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I1I.—SELECTED PASSAGES FROM THE PATENTS, DE-
SIGNS, AND TRADE MARKS Acts, 1883 10 1888,

46 & 47 Vict. o. 57 [1883]>
48 & 49 Vict. c. 63 [1885]
49 & 50 Viet. e. 37 [1886]
51 & 52 Vict. c. 50 [1888]

Consolidated.

46 & 47 Vicr. c. 57.

An Act to amend and consolidate the Law relating to Patents
Jor Inventions, Registration of Designs, and of Trade
Marks. [25th Augusf 1883.]

BE it enacted by the Queen’s most Excellent Majesty, by and with
the advice and consent of the Loxrds Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the
authority of the same, as follows :

PART I.—PRELIMINARY.

1. This Act may be cited as the Patents, Designs, and Trade
Marks Act, 1883 (a).
2. This Act is divided 1nto parts, as follows :~—
Part I.— PRELIMINARY,
Part 11.—~PATENTS.
Part 111.-—DEs1GNS (b).
Part IV.—TrADE MARKS ().
Part V.——-GENERAL.
3. This Act, except where it is otherwise expressed, shall com-
mence from and immediately after the thirty-first day of December
one thousand eight hundred and cighty-three.

PART II.—PATENTS.
Application for and Grant of Patent,

4,—(1.) Any person, whether a British subject or not, may make
an application for a patent.

(2.) Two or more persons may make a joint application for a
patent, and a patent may be granted to them jointly.

(2) By sect. 29 of the Amending Designs and Trade Marks Acts
Act of 1888 (51 & 62 Viet. . 50) 1883 to 1888,
this Act and the three Amending , .
Acts of 1885, 1886 and 1888 may (6) Not included in the present -
be cited collectively as the Patents, reprint.
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Whereas doubts have arisen whether under the principal
Act a patent may lawfully be granted to several persons
jointly, some or one of whom only are or is the true and
first inventors or inventor; be it therefore enacted and
declared that it has been and is lawful under the principal
Act to grant such a patent. (48 & 49 Viet. c. 63, 8. 5.)

5.—(1.) An application for a patent must be made in the form
set forth in the First Schedule to this Act, or in such other form as
may be from time {o fime prescribed ; and must be left at, or sent
by post to, the patent office in the prescribed manner.

(2.) An application must contain a declaration to the effect that
the applicant is in possession of an invention, whereof he, or in the
case of a jomnt application, one or more of the applicants, claims or
claim to be the true and first inventor or inventors, and for which
he or they desires or desire to obtain a patent; and must be
accompanied by either a provisional or complete specification.

Whereas sub-section two of section five of the principal
Act requires a declaration to be made by an applicant for a
patent to the effect in that sub-section mentioned, and
doubts have arisen as to the nature of that declaration, and
it 18 expedient fo remove such doubts: Be it thorefors
cnacted that :

The declaration mentioned in sub-secction two of section
five of the principal Act may be either a statutory declara-
tion under the Statutory Declarations Act, 1833, or not, as
may be from time to time prescribed. (48 & 49 Viet.
¢. 63, 8. 2.)

(3.) A provisional specification must describe the nature of the
invention, and be accompanied by drawings, if required.

(4.) A complete specification, whether loft on application or
subsequently, must particularly deseribe and ascertain the nature
of the invention, and in what manner it is to be performed, and
must be accompanied by drawings, if required.

The requirement of sub-section four of section five of the
Patents, Designs, and Trade Marks Act, 1883, as to drawings
shall not be deemed to be insufficiently complied with by
reason only that instead of being accompanied by drawings
the complete specification refers to the drawings which
accompanied the provisional specification. And no patent
heretofore scaled shall be invalid by reason only that the
complete specification was not accompanied by drawings but
roferred to those which accompanied the provisional specifi-
cation. (49 & 50 Vict. ¢, 37, 8. 2.)
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(5.) A specification, whether provisional or complete, must com-
mence with the title, and in the case of a complete specification
must end with a distinct statement of the invention c¢laimed.

6. The comptroller shall refer every application to an examiner,
who shall ascertain and report to the comptroller whether the
nature of the invention has been fairly described, and the applica-
tion, specification, and drawings (if any) have been prepared in the
prescribed manner, and the fifle sufficiently indicates the subject
matter of the invention.

7.—(1.) If the examiner reports that the nature of the invention
18 not fairly described, or that the application, specification, or
drawings has not, or have not, been prepared in the prescribed
manner, or that the title does not sufficiently indicate the subject
matter of the invention, the comptroller may refuse to accept the
application, or require that the application, specification, or draw-
ings be amended before he proceeds with the application ; and in
the latter case the application shall, if the comptroller so directs,
bear date as from the time when the requirement is complied
with, |

(2.) Where the comptroller refuses to accopt an application or
requires an amendment, the applicant may appeal from his decision
to the law officer.

(3.) The law officer shall, if required, hear the applicant and
the comptroller, and may make an order determining whether,
and subject to what conditions (if any), the application shall be
accepted.

(4.) The comptroller shall, when an application has been accepted,
give notice thereof to the applicant.

(5.) If, after an application for a patent has been made, but
before the patent thereon has been sealed, another application for
a patent is made, accompanied by a specification bearing the same
or & stmilar title, the comptroller, if he thinks fit, on the request of
the second applicant, or of his legal representative, may, within
two months of the grant of a patent on the first application, either
decline to proceed with the second application or allow the sur-
render of the patent, if any, granted thereon.

8.—(1.) If the applicant does not leave a complete specification
with his application, he may leave it at any subsequent time
within nine months (¢) from the date of application.

(2.) Unless a complete specification is left within that time the
application shall be deemed fo be abandoned.

(¢) As to extension of time, see below at the foot of sect. 12.
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9.—(1.) Where a complete specification is left after a provisional Comparison

specification, the comptroller shall refer both specifications o an ©f provisional
. . . and complete

examiner for the purpose of ascertaining whether the complete gpepification.

specification has been prepared in the prescribed manner, and

whether the invention particularly described in the complete speci-

fication is substantially the same as that which is described in the

provisional specification.

(2.) If the examiner reports that the conditions hercinbefore
contained have not been complied with, the comptroller may refuse
to accept the complete specificafion unless and until the same shall
have been amended to his satisfaction; but any such rofusal shall
be subject to appeal to the law ofiicer.

(3.) The law officor shall, 1f required, hecar the applicant and tho
compfroller, and may make an order determining whether and
subject to what conditions, i1f any, the complete specification shall
be accepted.

(4.) Unless a complete specification is accepted within twelveo
months () from the date of application, then (save in the case of an
appeal having been lodged against the refusal to acecpt) the appli-
cation shall, at the expiration of those twelve months, become void.

(5.) Reports of examiners shall not in any case be published ox
be open to public inspection, and shall not be liable to production
or insnection in any legal procecding, unless the Court or officer
having power to order discovery in such legal proceceding shall
certify that such production or inspection is desirable in the
interests of justice, and ought to be allowed.

10. On the acceptance of the complete specification the comp- Advertise-
troller shall advertise tho acceptance; and the application and menton
specification or specifications with the drawings (if any) shall be g;ﬁc?gﬁ:fe
open to public inspection. gpecification.

11.—(1.) Any person may at any time within two months from Opposition to
the date of the advertisement of the acceptance of a complete speci- 8'1‘*;"'5 of
fication givo notice at tho Patent Office of opposition to the grant patent.
of the patent cn the ground of the applicant having obtained tho
invention from him, or from a person of whom he 1s the legal
representative, or on the ground that the invention has been
patented in this country on an application of prior date, or on the
eround that the complete specification describes or claims an
invention other than that deseribed in the provisional specification
and that such other invention forms the subject of an application
made by the opponent in the interval betweon tho leaving of the

() As to extension of time, see below at the foot of sect. 12.
G. U
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provisional specification and the leaving of the complete specifica-
tion, but on no other ground.

(2.) Where such notice is given the comptroller shall give notice
of the opposition to the applicant, and shall, on the expiration of
those two months, after hearing the applicant and the person so
giving notice, if desirous of being heard, decide on the case, but
subject to appeal to the law officer.

(3.) The law officer shall, if required, hear the applicant and any
person so giving notice and being, in the opinion of the law officer,
entitled to be heard in opposition to the grant, and shall determine
whether the grant ought or ought not to be made.

(4.) The law officer may, if he thinks fit, obtain the assistance of
an expert, who shall bo paid such remuncration as the law officer,
with the consent of the Treasury, shall appoint.

12.—(1.) If there is no opposition, or, in case of opposition, if tho
determination is in favour of the grant of a patent, the comptrollor
shall cause a patent to be sealed with the seal of the Patent Office.

(2.) A patent so sealed shall have the samo effect as if 16 were
sealed with the Great Seal of the United Kingdom.

(3.) A patent shall be sealed as soon as may be, and not after the
expiration of fifteen months (¢) from the date of application, except
in the cases hercinafter mentioned, that is to say—

(a.) Where the sealing 1s delayed by an appeal to the law officer,
or by opposition to the grant of the patent, the patent may bo
scaled at such time as the law officer may direct.

(b.) If the person making the application dies before the expira-
tion of the fifteen months aforesaid, the patent may be granted
fo his legal representative and sealed at any time within twelve
months after the death of the applicant.

Whereas under the principal Act, a complete specification
is required (by section eight) fo be left within nine months,
and (by section nine) to be accepted within twelve months,
from the date of application, and a patent is required by
section twelve to be sealed within fifteen months from tho
date of application, and it is expedient to empower the
compfroller to extend in certain cases the said times: Be it
therefore enacted as follows:

A complete specification may be left and accepted within
such extended times, not exceeding one month and threo
months respectively after the said nine and twelve months
respectively as tho comptroller may on payment of the pre-
scribed fee allow, and where such extension of time has becn

(e) As to extension of time see below at foot of this section.
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allowed, o fwuther oxtension of four months after the said
fiftecn. months shall be allowed for tho sealing of the patent;
and the principal Act shall have effect as if any time so
allowed were added to the said periods specified in the prin-
cipal Act (48 & 49 Viet. ¢. 63, 8. 3).

13. Every patent shall be dated and sealed as of tho day of the Date of
application : Provided that no proceedings shall be taken in respect Patent.
of an infringement committed before the publication of tho com-
plete specification : Provided also, that in case of more than onc
application for a patent for the same invention, the secaling of a
patent on one of those applications shall not prevent the scaling of
a patent on an carlier application.

Provisional Protection.

14, Where an application for a patent in respect of an invention Provisional
has been accepted, tho invention may during the period betwoan Protection.
the date of the application and the dato of scaling such patont oe
used and published without prejudice to the patent to be granted for
the same; and such protection from the consequonces of uso and
publication is in this Act referred to as provisional protection.

Protection by Complete Specification.

15, After the acceptance of a complote specification and until Effect of
the date of sealing g patent in respeet thereof, or the expiration of 3?1?;%‘}:?9
the time for sealing, the applicant shall have the like privileges and gpecification.
rights as if a patent for the invention had been sealed on the date
of the acceptance of the complete specification: Provided that an
applicant shall not be entitled to institute any procceding for
infringement unless and until a patent for the invention has been
granted o him.,

LPatent,

16. Every patent when secaled shall have effect throughout the Extent of
United Kingdom and the Isle of Man. patent.

17.—(1.) The term limited in every patent for the duration Term of
thereof shull be fourteen years from its date. patent.
(2.) But overy patent shall, notwithstanding anything thorein or
in this Act, cease if the patentee fails to male the prescribed pay-
ments within the prescribed times,
(3.) If, nevertheless, in any case, by accident, mistake or inad-
vertence, a patentee fails to make any prescribed payment within
the prescribed time, ho may apply to the comptroller for an en-
largement of the time for makiug that payment.

U 2
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(4.) Thereupon the comptroller shell, if satisfied that the failure
has arisen from any of the above-mentioned causes, on receipt of
the prescribed fee for enlargement, not exceeding ten pounds,
enlarge the time accordingly, subject to the followving conditions:

(a.) The time for making any payment shall not in any case be
enlarged for more than three months.

(b.) If any proceeding shall be taken in respect of an infringe-
ment of the patent committed after a failure to make any
payment within the prescribed time, and before the
enlargement thereof, the Court before which the pro-
ceeding 18 propnsed to be taken may, if it shall think
fit, refuse to award or give any damages in respect of such
infringement.

Amendment of Specification.

18.—(1.) An applicant or a patentee may, from time to time,
by request in writing left at the Patent Office, seok leave to amend
his specification, including drawings forn.ing part thereof, by way
of disclaimer, correction, or explanation, stating the nature of such
amendment and his reasons for the same.

(2.) The request and the nature of such proposed amendment
shall be advertised in the prescribed manner, and at any timo
within one month from its first advertisement any person may
give notice at the Patent Office of opposifion to the amendment.

(3.) Where such notice 1s given the comptroller shall give notico
of the opposition to the person making the request, and shall hear
and decide the case subject to an appeal to the law officer.

(4.) The law officer shall, if required, hear the person making the
request and the person so giving mnotice, and“being in the opinion
of the law officer entitled to be heard in opposition to the request,
and shall determine whether and subject to what conditions, if any,
the amendment ought to be allowed.

(5.) Where no notice of opposition is given, or tho person so
giving notice does not appear, the comptroller shall determine
whether and subject to what conditions, if any, the amendment
ought to be allowed.

(6.) When leave to amend is refused by the comptroller, the
person making the request may appeal from his decision to the law
officer.

(7.) Tho law officer shall, if required, hear the person making tho
request and the comptroller, and may make an order determining
whether, and subject to what conditions, if any, the amendment

ought to be allowed.
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(8.) No amendment shall be allowed that would make the specifi-
cation, as amended, claim an invention substantially larger than or
substantially different from the invention claimed by tho specifica-
tion as 1t stood before amendment,

(9.) Leavo to amend shall be conclusive as to the right of the
party to make the amendment allowed, except in case of fraud; and
the amendment shall in all Courts and for all purposes be deemed
to form part of the specification.

(10.) The foregoing provisions of this section do not apply when
and so long as any action for infringement or proceeding for
revocation of a patent is pending,

19.—(1.) In an action for infringement of a patent, and in a Power to
proceeding for revocation of a patent, the Court or a judge may 2??3;’;&?;“
at any time order that the patontee shall, subject to such terms as quring action,
to costs and otherwise as the Court or a judge may impose, be &c.
at liberty to apply at the Patent Office for leave to amend his
specification by way of disclaimor, and may direet that in the

meantime the trial or hearing of the action shall be postponed.

20. Where an amendment by way of disclaimer, correction, or Restriction on
explanation, has been allowed under this Act, no damages shall be ﬁic;;ereyé of
given 1n any action in respect of the use of the invention before the ges:
disclaimer, correction, or explanation, unless the patentco establishes
to the satisfaction of the Court that his original claim was framed
in good faith and with reasonable skill and knowledge.

21. Every amendment of a specification shall be advertised in Advertise-

S _ ment of
the prescribed manner. amendment.

Compulsory Licences.

22, If on the petition of any person interested it is proved to the Dower for
Board of Trade (a) that by reason of the default of a patentee to fr"dae‘;d;r‘;mt
erant licences on reasonable terms— of licences.

(a.) The patent is not being worked in the United Kingdom ; or

« (b.) The reasonable requirements of the public with respect to
the invention cannot be supplied; or

(c.) Any person is provented from working or using to the best

advantage an invention of which he 1s possessed ;
the Board may order the patentee to grant licences on such terms
as to the amount of royaltics, security for payment, or otherwise,
as the Board, having regard to the nature of the invention and the
circumstances of tho case, may deem just, and any such order may

bo enforced by mandamus.
(¢) See sect. 1024, below, p. 308.
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Legister of Patents.
Register of 23.—(1.) There shall be kept at the Patent Office a book called
patents. the Register of Patents, wherein shall be entered the names and

addresses of granfees of putents, notifications of assignments and
of transmissions of patents, of licences under patents, and of
amendments, extensions, and revocations of patents, and such other
matters affecting the validity or proprietorship of patents as may
from time to time be prescribed.

(2.) Tho register of patents shall be primé@ facie evidence of any
maftters by this Act directed or authorised to be inserted therein.

(3.) Copies of deeds, licences, and any other documents affecting
tho proprietorship in any letters patent or in any licence thereunder,
must be supplied to the comptroller in the proscribed manner for
filing 1n the Patent Offico.

Irees,

Fees in 24.—(1.) There shall be paid in respect of the several instruments
schedule. described in the Second Schedule to this Act, the fees in that
schedule mentioned, and there shall likewise be paid, in respect of
other matters under this part of the Act, such fees as may be from
time to time, with the sanction of the Treasury, prescribed by the
Board of Trade; and such fees shall be lovied and paid to the
account of her Majesty’s ixchequer in such manner as the Treasury
may from time to time direct.
(2.) The Board of Trade may from time to time, if they think
fit, with the consent of the Treasury, reduce any of those fees.

Extension of Term of Palend,

Extension of 25.—(1.,) A patentee may, aftor advertising in manner directed

gf?e‘éiftﬁfi‘;t by any rules made under this section his intention to do so, present

Queen in a petition to her Majestyin Council, praying that his patent may be

Council, cxtonded for a further term ; but such petition must be presented
at least six months before the time limited for the expiration of the
patent,

(2.) Any person may enter a caveat, addressed to the Registrar of
the Council at the Council Office, against tho extension.

(3.) If her Majesty shall be pleased to refer any such petition to
the Judicial Committee of the Privy Council, the said Committee
shall procced to consider the samo, and the petitioner and any
person. who has entered a caveat shall be entitled to be heard by
himself or by counsel on the petition.

(4.) The Judicial Committee shall, in considering their decision,
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have regard to the nature and merits of the invention in relation to
the public, to the profits made by the patentece as such, and to all
the circumstances of the case.

(5.) If tho Judicial Committeo report that the patentee has been
inadequately remunerated by his patent, 1t shall be Iawful for her
Majesty in Council to extend the term of the patent for a further
term not exceeding seven, or in exceptional cases fourteen, years;
or to order the grant of a new patent for the term therein men-
tioned, and containing any restrictions, conditions, and provisions
that the Judicial Committee may think fit.

(6.) It shall be lawful for her Majesty in Counecil to make, from
time to time, rules of procedure and practico for regulating pro-
‘ceedings on such petitions, and subject thercto such proceedings
shall be regulated according to the existing procedurc and practice
in patent matters of the Judicial Committee.

(7.) The costs of all parties of and incident to such procecdings
shall bo in the discretion of the Judicial Committee; and the orders
of the Committee respecting costs shall be enforceable as if they
wore orders of a division of the High Court of Justice.

Revocation.

26.—(1.) The procecding by scire jfucius to repeal a patent is
hercby abolished.

(2.) Revocation of a patent may be obtained on petition to the
Court.

(3.) Every ground on which a patent might, at the commence-
ment of this Act, be repealed by scire facias shall be available by
way of defence to an action of infringement and shall also be a
ground of revocation.

(4.) A petition for revocation of a patent may bo presented
by—

(a.) The Attorney-General in England or Ireland, or tho Lord

Advocate 1n Scotland :

(b.) Any person authorised by the Attorney-General in England
or Ireland, or the Lord Advocate in Scotland :

(c.) Any person alleging that the patent was obtained in fraud
of his rights, or of the nmghts of any person under or
through whom he claims

(d.) Any person alleging that he, or any person under or through
whom he claims, was the true inventor of any invention
included in the claim of the patentee:

(e.) Any person alleging that he, or any porson under or through
whom he claims an inferest in any frade, business, or

299
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manufacture, had publicly manufactured, used, or sold,
within this realm, before the date of the patent, anything
claimed by the patentee as his invention.

(3.) The plaintiff must deliver with his petition particulars of
the objections on which he means to rely, and no evidence shall,
except by leave of the Court or a judge, be admitted in proof of
any objection of which particulars are not so delivered.

(6.) Particulars delivered may be from time to time amended by
leave of the Court or a judge.

(7.) Tho defendant shall bo entitled to begin, and give evidenco
in support of the patent, and if the plaintiff gives evidence impeach-
ing tho validity of the patent the defendant shall be entitled to
reply.

(8.) Where a patent has been revoked on the ground of fraud, the
comptrollor may, on the application of the truc inventor mado in
accordance with the provisions of this Act, grant to him a patent in
licu of and bearing the samo date as the date of revocation of the
patent so revoked, but the patent so granted shall cease on the
expiration of the term for which the revoked patent was granted.

Crown.

27.—(1.) A patent shall have to all intents the like effect as
against her Majesty the Queen, her heirs and suceessors, as it has
against a subject.

(2.) But the officers or authoritics administering any department
of the serviee of the Crown may, by themselves, their agents, con-
tractors, or others, at any time after the application, use the
invention for the services of the Crown on terms to be before or
after the use thercof agreed on, with the approval of the Treasury,
betweon those officers or authorities and the patentee, or, in default
of such agreemont, on such terms as may be settled by the Treasury
after hearing all parties interested.

Leqgul Proceedings,

28.-—(1.) In an action or proceeding for infringement or revoca-
tiont of a patent, the Court may, if it thinks fit, and shall, on the
request of either of the partics to the proceeding, call in the aid of
an assossor specially qualified, and try and hear the case wholly or
partially with his assistance; tho action shall be tried without a
jury unless the Court shall otherwise direct.

(2.) The Court of Appeal or the Judicial Committee of the Privy
Council may, if they see fit, in any proceeding before them respec-
tively, call in the aid of an assessor as aforesaid.
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(3.) The remunecration, if any, to be paid to an assessor under
this section shall bo determined by the Court or the Court of
Appeal or Judicial Committeo, as the case may be, and be paid in
the same manner as the other expenses of the exccution of this
Act.

29.—(1.) In an action for infringement of a patent the piuintiff

297

Delivery of

must deliver with his statement of claim, or by order of the Court Perticulars.

or the judge, at any subsequent time, particulars of the breaches
complained of.

(2.) The defendant must deliver with his statement of defence,
or, by order of the Court or a judge, at any subsequent time, par-
ticulars of any objections on which he relies in support thereof.

(3.) If the defendant disputes the vahidity of the patent, the
particulars delivered by him must state on what grounds he dis-
putes it, and if one of those grounds is want of novelty must stato
the time and place of the previous publication or user alleged by him.

(4.) At the hearing no evidence shall, except by leave of the
Court or & judge, be admitted in proof of any alleged infringement
or objection of which particulars are not so delivered.

(5.) Particulars delivered may be from time to time amended, by
leave of the Court or a judge.

(6.) On taxation of costs regard shall be had to the particulars
delivered by the plaintiff and by the defendant; and they respec-
tively shall not be allowed any costs in respeet of any particular
delivered by them unless the samo is certified by the Court or a
judge to have been proven or to have been reasonable and proper,
without regard to the general costs of the case.

30. In an action for infringement of a patent, the Court or a
judge may on the application of either party make such order for
an injunction inspection or account, and imposc such terms and
oive such directions respecting the same and the proceedings
thereon as the Court or a judge may sce fit.

31. In an action for infringement of a patent, tho Court or a
Jjudge may certify that the validity of the patent came in question ;
and if the Cowrt or a judgo so certifies, then in any subscquent
action for infringement, the plaintiff in that action on obtaining a
final order or judgment in his favour shall have his full costs
charges and expenses as botwecn solicitor and client, unless the
Court or judgo trying the action certifies that he ought not to have
the same.

32. Whore any person claiming to be the patenteo of an inven-
tion, by cireulars advertisements or otherwise threatens any other

Order for
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of validity
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and costs
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Remedy in
cuse of
groundless

person with any legal proceedings or liability in respect of any threats of
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alleged manufacture use sale or purchase of the invention, any
person or persons aggrieved thereby may bring an action against
him, and may obtain an injunction against the continuance of such
threats, and may 1&00?:31 such damage (if any) as may have been
sustained thereby, :f the alleged manufacture, usc, sale, or purchase
to which the threats related was not in faet an infringement of
nay legal rights of the person making such threats: Provided that
this section shall not apply if the person making such threats with
due diligence commences and prosccutos an action for infringement

of his patent.
Miscellaneous.

33. Every patent may be in the form in the I'irst Schedule to
this Act, and shall be granted for one invention only, but may
contain more than one claim ; but it shall not be competent for any
person in an action or other proceeding to tako any objection to a
patent on the ground that it comprises moro than one invention.

34.—(1.) If a person possesscd of an invention dies without
making application for a patent for the invention, application may
be made by, and a patent for the invention granted to, his legal
representative.

(2.) Every such application must be made within six months of
the deccase of such person, and must contain a declaration by the
legal representative that he believes such person to be the true and
first inventor of the invention.

35. A patent granted to the true and first inventor shall not bo
invalidated by an application in fraud of him, or by provisional
protection obtained thercon, or by any use or publication of the
invention subsequent to that fraudulent apphentmn during tho
period of provisional protection.

36. A patentee may assign his patent for any place in or part of
the United Kingdom, or Isle of Man, as effectually as if the patent
were originally granted to extend to that place or part only.

37. If a patent is lost or destroyed, or its non-production is
accounted for to the satisfaction of the comptroller, the comptroller
may at any time cause a duplicate thereof to be scaled.

38. The law officers may examine witnesses on oath and ad-
minister oaths for that purpose under this part of this Act, and
may from time to time make, alter, and rescind rules regulating
references and appeals to the law officers and the practice and
procedure before them wunder this part of this Act; and in any
proceeding before either of the law officers under this part of this
Acf, tho law officer may order costs to be paid by either party, and

" any such order may be made a rule of the Court.
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39. The exhibition of an invention at an industrial or inter-
national exhibition, certified as such by the Board of Trade, or the
publication of any description of the invention during the period
of the holding of the exhibition, or the use of the invention for
the purpose of the exhibition in the placo where the cxhibition 1s
held, or the use of the invention during the period of the holding
of the exhibition by any person elsewhere, without the privity or
consent of the inventor, shall not prejudice the right of the
inventor or his legal personal representative to apply for and
obtain provisional protection and a patent in respect of the inven-
tion or the validity of any patent granted on the application, pro-
vided that both the following conditions are comphied with, namely,—

(a.) The exhibitor must, before exhibiting the invention, give the

comptroller the preseribed notice of his intention to doso; and

(b.) The application for a patent must be made before or within

six months from the date of the opening of tho exhibition.
Whereas by section thirty-nine of the Patents, Designs,
and Trade Marks Act, 1883, as vespects patents, and by
scction fifty-seven of the samo Act as respects designs,
provision is made that tho exhibition of an invention
or design at an industrial or international exhibition, certi-
fied as such by the Board of Trade, shall not prejudico
the rights of the inventor or proprietor thereof, subject to
the conditions therein mentioned, one of which 1s that the
exhibitor must, before exhibiting the invention, design, or
article, or publishing a description of the design, give the
Comptroller the prescribed notice of his intention to do so:
And whereas 1t 13 oxpedient to provide for the extension
of the said sections to industrial and international exhibitions
held out of the United Kingdom, be it thercfore enacted as
follows :
It shall bo lawful for her Majesty, by Order in Couneil,
from timo to timo to declare that sections thirty-nine and
: fifty-seven of the I’atents, Designs, and Trade Marks Act,
1883, or either of those sections, shall apply to any exhibi-
tion mentioned in the order in like manner as if 1t werc an
industrial or international exhibition certified by the Board
of Trade, and to provide that the exhibitor shall be relieved
from the conditions, specified in the said sections, of giving
notice to the Comptroller of his intontion to exhibit, and
shall be so relieved cither absolutely or upon such terms

and conditions as to her Majesty in Council may seem fit
(49 & 50 Vict. ¢, 37, 8. 3).
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40.—(1.) The Comptroller shall cause to be issued periodically
an illustrated journal of patented inventions, as well as reports of
patent cases decided by courts of law, and any other information
that the Comptroller may deew generally useful or important.

(2.) Provision shall be made by the Comptroller for keeping on
sale copies of such journal, and also of all complete spocifications
of patents for the time being in force, with their accompanying
drawings, if any.

(3.) The Comptroller shall continue, in such form as he may deem
cxpedient, the indexes and abridgments of specifications hitherto
published, and shall from time to fime preparc and publish such
other indexes, abridgments of specifications, catalogues, and other
works relating to invenfions, as he may see fit.

Where an application for a patent has been abandoned, or
become void, tho specification or specifications and drawings
(if any) accompanying or lefs in connexion with such appli-
cation, shall not at any time be open to public inspection or
be published by the comptroller (48 & 49 Viet. c. 63, s. 4).

41, The control and management of the existing Patent Museum,
and ite contents shall from and after the commencement of this
Act, be transferred to and vested in tho Department of Science and
Art, subjeet to such directions as her Majesty in Council may seo
fit to give.

42, The Department of Seience and Art may at any time require
a patentce to furnish them with a model of his invention on
payment to the patentco of the cost of the manufacture of the
model ; the amount to be settled, in ease of dispute, by the Board
of Trade(b). )

43.—(1.) A patent shall not prevent tho use of an invention for
the purposes of the pavigation of a foreign vessel within tho juris-
diction of any of hor Majesty’s Courts i the United Iingdom,
or Isle of Man, or the use of an invention in a foreign vessel
within that jurisdiction, provided it is not used therein for or
in connexion with the manufacture or preparation of anything
intended to be sold in or exported from the United Kingdom or
Isle of Man.

(2.) But this section shall not extend to vessels of any foreign
state of which the laws authorise subjects of such foreign state,
having patents or like privileges for the exclusive use or exercise of
inventions within its territories, fo prevont or interfere with the

(6) See sect. 1024, below, p. 308.
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use of such inventions in British vessels while in the ports of such
foreign state, or in the waters within the jurisdiction of its Courts,
where such inventions are not so used for the manufacturs or
preparation of anything intended to be sold in or exported from the
territories of such foreign state.

44.—(1.) The inventor of any improvement in instruments or
munitions of war, his executors, adminisfrators, or assigns (who
are in this section comprised in the expression the inventor) may
(either for or without valuable consideration) assign to her
Majesty’s Principal Secrefary of State for the War Department
(hereinafter referred to as the Secretary of State), on behalf of
her Majesty, all the benefit of the invention and of any patent
obtained or to be obtained for the same; and the Secretary of Stute
may be a party to tho assignment.

(2.) The assignment shall effectually vest the benefit of the in-
vention and patent in the Secretary of State for the time being on
behalf of her Majesty, and all covenants and agreements therein
contained for keeping the invention secret and otherwise shall be
valid and offectual (notwithstanding any want of valuable con-
sideration), and may be enforced accordingly by the Secretary of
State for the time being.

(3.) Where any such assignment has been made to the Sccretary
of State, he may at any time before the application for a patent for
the invention, or before publication of the specification or specifica-
tions, certify to the Comptroller his opinion that, in the interest of
the public service, the particulars of the invention and of the
manner in which 1t is to be performed should be kept scerct.

(4.) If the Secretary of State so certifies, the application and
specification or specifications with the drawings (if any), and any
amendment of the specification or specifications, and any copies of
such documents and drawings, shall, instead of being left in the
ordinary manner at the Patent Office, be delivered to the Comptroller
in a packet sealed by authority of the Secretary of State.

(8.) Such packefshall until the expiration of the term or extended
term during which a patent for the invention may be in force, bo
kept sealed by the Comptroller, and shall not be opened save under
the authority of an order of the Secretary of State, or of the law
officers. |

(6.) Such sealed packet shall be delivercd at any time during the
continuance of the patent to any person authorized by writing
under the hand of the Secretary of State fo reccive the same,
and shall if returned to the Comptroller be again kept scaled
by him.
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(7.) On the expiration of the term or extended torm of the patent,
such sealed packet shall bo delivered to any person authonsed by
writing under the hand of the Sccretary of State to receive it.

(8.) Whero the Sceretary of State certifies as aforesaid, after an
application for a patent has been left at the Patent Office, but beforo
the publication of the specification or specifications, the application
spectfication or specifications, with the drawings (if any), shall be
forthwith placed in a packet sealed by authority of the Comptroller,
and such packet shall be subject to the foregoing provisions respect-
ing a packot sealed by authority of the Secretary of State.

(9.) No proceeding by petition or otherwise shall lie for revoca-
tion of a patent granted for an invention in relation fo which the
Secretary of State has certified as aforesaid.

(10.) No copy of any specification or other document or drawing,
by this section required to be placed in a sealed packet, shall in any
manner whatover be published or open to tho inspection of the
public, but save as in this section otherwise dirceted, the provisions
of this part of this Act shall apply in respect of any such inven-
tion and patent as aforesaid.

(11.) The Secretary of State may, at any time by writing under
his hand, waive the benefit of this section with respect to any
particular invention, and the specifications documents and draw-
ings shall be thenceforth kopt and dealt with in tho ordinary
way.

(12.) The communication of any invention for any improvement
1n instruments or munitions of war to the Secretary of State, or to
any person or persons authorised by him to investigate the sarae or
the merits thereof, shall not, nor shall anything done for the pur-
poses of the investigation, be deemed use-or publication of such
invention so as to prejudice the grant or validity of any patent for
the same.

Existing Patents,

45.—(1.) The provisions of this Act relating to applications for
patents and procecdings thereon shall have offect in respect only of
applications made after the commencement of this Act.

(2.) Evory patent granted before the commencement of this Act,
or on an application then pending, shall remain unaffected by the
provisions of this Act relating to patonts binding tho Crown, and to
compulsory liconces. #

(3.) In all other respects (including tho amount and fime of
payment of fees) this A.ct shall extend to all patents granted beforo
the commencement of this A.ct, or on applications then pending, in
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substitution for such enactments as would have applied thereto if
this Act had ot been passed.

(4.) All instruments rolating to patents granted before the com-
mencement of this Act required to bo left or filed in the Great Seal
Patent Office shall be deemed to be s~ left or filed if left or filed

before or aftor the commencement of this Act in the Patent Office.

Definitions (c).
46. In and for the purposes of this Act— Definitions
‘ Patent ”’ means letters patent for an invention : of patent,

patentee, and

*¢ Patentco ™ means the person for the time being entitled to the 3 . owion

bencfit of a patent :

‘“ Invention ” means any manner of new manufacture the subject
of lettors patent and grant of privilege within section six of the
Statute of Monopolics (that is, tho Act of the twenty-first year of
the reign of King James the Ifirst, chapter three, intituled ¢ An
‘“ Act concerning monopolies and dispensations with penal laws and
‘“ the forfeiture thereof ), and includes an alleged invention.

In Scotland ¢ injunction’ means ‘“ interdict.”

PART V. —GENERAL.

Putent Office and Proceedings thereat,

82.—(1.) The Trecasury may provido for the purposes of this Act Patent Office.
an offico with all requisite buildings and conveniences, which shall
be called, and is in this Act referred to as, the Patent Office,

(2.) Until a2 new Patent Office 1s provided, tho offices of tho
Commissioners of Patents for inventions and for the registration of
designs and trade marks existing at the commencement of this Act
shall bo tho Patont Office within tho meaning of this Act.

(3.) Tho Patent Office shall be under the immediate control of
an officer called the Comptroller-general of patents, designs, and
trade marks, who shall act under the superintendence and direction
of tho Board of Trade (d).

(4.) Any act or thing directed to be done by or to the comp-
troller may, in his absence, be done by or to any officer for the time
being in that behalf authorised by the Board of Trade ().

83.—(1.) The Board of Trade(d) may at any time after the passing Officers and
of this Act, and from time to time, subject to the approval of the ¢leris.
Treasury, appoint the Comptroller-general of patents, designs, and

(c) Sce also sect. 117 below, p. 313.
(d) See sect, 102A below, p. 308.
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trade marks, and so many examiners and other officers and clerks,
with such designations and duties as the Board of Trade (¢) think fif,
and may from time fo time remove any of those officers and clerks.

(2.) The salaries of those officers and clerks shall be appointed
by the Board of Trade(e), with the concurrence of the Treasury, and
the same and the other expenses of the oxecution of this Act shall
bo paid out of money provided by Parliament.

84. There shall be a seal for the Patent Office, and 1mpressions
thercof shall be judicially noticed and admitted in evidence.

85. There shall not be entered in any register kept under this
Act, or be receivable by the Comptroller, any notice of any trust
expressed implied or constructive.

86. The Comptroller may refuse to grant a patent for an inven-
tion, or to register a design or trade mark, of which the use would,
in his opinion, be contrary to law or morality.

87. Where a person becomes centitled by assienment, trans-
mission, or other operation of law to a patent, or to the copyright in
a registered design, or {o a registered trade mark, the Comptroller
shall on request, and on proof of title to his satisfaction, cause the
name of such person to be entered as proprictor of the patent,
copyright in the design, or trade mark, in tho register of patents,
designs, or frade marks, as the case may be. The person for the
time being entered in the register of patents, designs or trade
marks, as proprietor of a patent, copyright in a design or trade
mark as the case may be, shall, subject to the provisions of this
Act and to any rights appearing from such register to be vested in
any other person, have power absolutely to assign, grant licences
as to, or otherwise deal with, the same and to give effectnal receipts
for any consideration for such assignment, licence, or dealing.
Provided that any equities in respect of such patent, design, or
trade mark may be enforced in like manner as in respect of any
other personal property.

88. Every rogister kept under this Act shall at all convenient
times be open to the inspection of the publie, subject to the pro-
visions of this Act and to such regulations as may be prescribed ;
and certified copies, sealed with thoe seal of the Patent Office, of any
entry in any such register shall be given to any person requiring
the same on payment of the prescribed fee.

89. Printed or written copies or extracts, purporting to be certi-
fied by the Comptroller and sealed with the seal of the Patent Offico,
of or from patents specifications disclaimers and other documents
in the Patent Office, and of or from registers and other books kept

(e) See seot. 1024 below, p. 308.
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there, shall be admitted in evidence in all Courts in her Majesty’s
dominmions, and in all proceedings, without further proof or pro-
duction of the originals.
90,—(1.) The Court may on the application of any person Rectification
aggrieved by the omission without sufficient cause of the name of gf registers by
‘ : ourt.
any person or of any other particulars from any register kopt under
this Act, or by any entry made without sufficient cause in any such
register, malke such order for making expunging or varying the
ontry, as the Court thinks fit; orthe Court may refuse the applica-
tion ; and in either case may make such order with respect to the
costs of the proceedings as the Court thinks fif.
(2.) The Court may in any proceeding under this section decido
any question that it moy be necessary or oxpedient to decide for
the rectification of a register, and may direct an issuc to be tried
for the decision of any question of fact, and may award damages to
the party aggrieved.
(3.) Any order of the Court rectifying a register shall direct that
due notice of the rectification be given to the Comptroller.

01. The Comptroller may, on request m writing accompanied Power for

by the prescribed feo,— Egﬂggilll;rl -to

(a.) Correct any clerical error in or in connexion with an appli- ¢al errors.
cation for a patent, or for registration of a design or trade
mark ; or

(b.) Correct any clerical error in the name style or address of the

registered proprictor of a patent, design, or trade mark.

(c.) Cancel the entry or part of the enfry of a trade mark on the

register : Provided that the applicant accompanies his
request by a statutory declaration made by himself, stating
his name, address, and calling, and that he is the person
whose name appears on the register as the proprietor of
the said trade mark.

(d.) Permit an applicant for registration of a design or trade

mark to amend his application by omitting any particular
X goods or classes of goods in connexion with which he has
desired the design or trade mark to be registered { /).

02.—(1.) The registered proprietor of any registercd trade mark Alteration
may apply to the Court for leave to add to or alter such mark in zfaﬁgwtered
any particular, not being an essentinl particular within the mean- '
ing of this Act, and the Court may refuse or grant leave on such
terms as it may think fit.

(2.) Notice of any intended application to the Court under this

(f) Sub-sect. (d) was added by 51 & 52 Vict. ¢. 50, s, 24.
G, X
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section shall be given to the Comptroller by the applicant; and
tho Compftroller shall be entitled to be heard on the application,

(3.) If the Court grants leave, the Comptroller shall, on proof
thereof and on payment of the prescribed fee, cause the register to
be altered in conformity with the order of leave.

93. If any porson makes or causes to bo made a false entry in
any register kept under this Act, or a writing falsely purporting to
be a copy of an entry in any such register, or produces or fenders
or causes to bo produced or tendered in evidence any such writing
knowing the entry or writing to be false, he shall be guilty of a
misdemeanor.

04, Where any discretionary power is by this Act given to the
Comptroller, he shall not exercise that power adversely to tho
applicant for a patent, or for amendment of a specification, or for
registration of a trade mark or design, without (if so required
within the preseribed time by the applicant) giving the applicant
an opportunity of being heard personally or by his agent.

95. The Comptroller may, in any case of doubt or difficulty
arising in the administration of any of the provisions of this Act,
apply to either of the law officers for directions in the matter.

96, A certificato purporting to bo under the hand of the Comp-
troller as to any entry, matter, or thing which he is authorized by
this Act, or any general rules made thereunder, to make or do, shall
bo primé fucie evidence of the entry having been made, and of tho
contents thereof, and of the matter or thing having been dome or
lett undono,

97.—(1.) Any application, notice, or other document authorised
or required to be left made or given at the Patent Office or to tho
Comptroller, or to any other person under this Act, may be sent by
a prepaid letter through the post; and if so sent shall be dcemed
to have been left made or given respectively at the time when the
letter containing the same would be delivered in the ordinary course
oi post.

(2.) In proving such service or sending, it shall be sufficient to
provo that the letter was properly addressed and put into the post.

98, Whenever the last day fixed by this Act, or by any rule for
the time being in foree, for leaving any document or paying any
fee at the Patent Office shall fall on Christmas Day, Good Iriday,
or on a Saturday or Sunday, or any day observed as a holiday at
the Bank of England, or any day observed as a day of public fast
or thanksgiving, herein referred to as excluded days, it shall bo
lawful to leave such document or to pay such fee on the day next
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following such excluded day, or days if two or more of them oceur
consccutively.

99. If any person is, by reason of infancy lunacy or other Declaration
inability, incapable of making any declaration or doing anything by infant,
required or permitted by this Act or by any rules made under tho lunatie, &e.
authority of this Act, then the guardian or committeo (if any) of
such incapable person, or if there be none, any person appointed
by any court or judge possessing jurisdiction in respect of tho
property of incapable persons, upon the petition of any person on
behalf of such incapable person, or of any other person interesterdl
in the maoking such declaration or doing such thing, may make
such declaration or a declaration as nearly corresponding thereto
as circumstances permit, and do such thing in the name and on
behalt of such incapable person, and all acts done by such sub-
stitute shall for the purposes of this Act be as effectual as if donc
by the person for whom he is substituted.

100. Copies of all specifications, drawings, and amendments left Transmission
at the Patent Office after the commencemont of this Act, printed of certified
for and sealed with the seal of the Patent Office, shall be transmitted EF;I;:&EEEEGS
to tho Edinburgh Museum. of Science and Art, and to the Enrol- tions, &e.
ments Office of the Chancery Division in Ireland, and to the Rolls
Office in the Isle of Man, within twenty-one days after tho same
shall respectively have been accepted or allowed at the Patent
Office; and certified copies of or extracts from any such documents
shall be given to any person requiring the same on payment of the
prescribed fee; and any such copy or extract skall bo admitted in
ovidence in all Courts in Scotland and Ireland and in the Isle of
Man without further proof or production of the originals.

101.—(1.) The Board of Trade may from time to time make such Power for
general rult_as_ and do S}wh things as they think expedient, subject %f{‘:;g ;fm alo
to the provisions of this Act — (g) general rules

(a.) For regulating the practice of registration under this Act: for classifying

(b.) For classifying goods for the purposes of designs and trade fgg"fji?iii
. marks : business of

(c.) For making or requiring duplicates of specifications, amend- Patent Office.

ment, drawings, and other documents :

(d.) For securing and regulating the publishing and selling of
coples, af such prices and in such manner as the Board of
Trade think fit, of specificationsdrawings amendments and
other documents :

(79) The Patent Rules madeunder below, pp. 344 ¢f sep. As to the

E}gslsect}on and 31:11’1'89391)1{" infforca meaning of the expression ‘¢ Board
ules of 1890 and 1892) so 1ar as T,
material to the present work will of Trade? seco sect. 1024, below,

be found in the Appendix of Rules, 2P- 308.
X
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(e.) For securing and regulating the making printing publishing
end selling of indexes to, and abridgments of, specifica-
tions and other documents in the Patent Office; and pro-
viding for the inspection of indexes and abridgments and
other documents:

(£.) For regulating (with the approval of the Treasury) the pre-
sentation of copies of Patent Office publications to patentees
and to public authorities, bodies, and 1nstitutions at home
and abroad :

(g.) Generally for regulating the business of the Patent Office,
and all things by this Act placed under the direction or
control of the Comptroller, or of the BDoard of Trade (g).

(2.) Any of the forms in the I'irst Schedule to this Act may be
altered or amended by rules made by the Board (¢) as aforesaid.

(3.) General rules may be made under this section at any time
after the passing of this Act, but not so as to take effect before tho
commoncement of this Act, and shall (subject as hereinafter men-
tioned) be of the same effect as if they were contained 1n this Act,
and shall be judicially noticed,

(4.) Any rules made in pursuanco of this scction shall be laid
before both Houses of Parhiament, if Parliament be In session at
the time of making thereof, or, if not, then as soon as practicable
after the beginning of the then next session of Parliament, and
they shall also be advortised twice in the official journal to be
issued by the Comptroller.

(5.) If either House of Parlinment, within the next forty days
after any rules have been so laid before such House, resolve that
such rules or any of them ought to be annulled, the same shall
after the date of such resolution be of no effect, without prejudico
to the validity of anything done in the meantime under such rules
or rule or to the making of any new rules or rule.

102, Tho Comptroller shall, before the first day of June in every
year, cause a report respecting the execution by or under him of
this Act to be laid before both IHouses of Parliament, and therein
shall includo for the year to which ecach report relates all general
rules made in that year under or for tho purposes of this Act, and
an account of all fees, salaries, and allowances, and other money
received and paid under this Act.

102A. (2)—(1.) All thingsrequired or authorised under this Act
to be done by, to, or before the Board of Trade, may be done by, to,

or before the President or a secretary or an assistant secretary of
the Board.

(9) See sect. 1024,
(%) Added by 61 & 52 Vict. c. 50, 8. 25.
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(2.) All documents purporting to be orders made by the Board
of Trade and to bo sealed with the seal of the Board, or to be
signed by a secretary or assistant secretary of the Board, or by any
person authorised in that behalf by the President of the Board,
shall bo received in evidence, and shall be deomed to bo such
orders without further proof, unless the confrary is shown.

(3.) A certificate, signed by the President of tho Board of Trade,
that any order made or act done is the order or act of the Board,
shall be conclusive evidence of the fact so certified.

International and Colonial Arrangements,

103.—(1.) If hor Majesty 1s pleased to make any arrangement International
with the government or governments of any foreign state or states ?“"“‘g ements
for mutual protection of inventions, designs, and trade marks, or O%ri}:::gf&%f:
any of them, then any person who has applicd for protection for designs, and
any invention, design, or trade mark in any such state, shall be trade marks.
entitled to a patent for his invention or to registration of his design
or trade mark (as the case may be) under this Act, in prionty to
other applicants; and such patent or registration shall have the
sameo date as the dato of tho application in such foreign state.

Provided that his application is made, in the case of a patont
within seven months, and in tho case of a design or trade mark
within four months, from his applying for protection in tho foreign
state with which the arrangement is 1n force.

Provided that nothing in this section contained shall entitle the
patentes or proprietor of the design or trade mark to recover
damages for infringements happening prior fo the date of tho
actual acceptance of his completo specification, or tho actual
registration of his design or trade mark in this country, as the caso
may be.

(2.) The publication in the United Kingdom, or the Isle of Man
during the respective periods aforesaid of any doscription of the
invention, or the uso therein during such periods of the invention,
or the exhibition or use therein during such periods of the design,
or tho publication therein during such periods of a description or
representation of the design, or the uso therein during such periods
of the trade mark, shall not invalidato the patent which may bo
granted for the invention, or the registration of the design or trade
mark.

(3.) Tho application for the grant of a patent, or tho registration
of a design, or tho rogistration of a trade mark under this section,
must be made in the same manner asan ordinary apphication under
this Act: Provided that, in the case of trade marks, any trade
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mark the registration of which has been duly applied for in tho
country of origin may be registered under this Act:

(4.) The provisions of this section shall apply only in the case of
thoso foreign states with respect fo which her Majesty shall from
time to time by Order in Council declare them to be applicable,
and so long only in the case of each state as the Order in Council
shall continue in force with respect to that state.

104.—(1.) Where 1t is made to appear to her Majesty that the
legislature of any British possession has mado satisfactory provision
for the protection of inventions, designs, and trade marks, patented
or rogistered in this country, it shall be lawful for Her Majesty
from time to time, by Order in Council, to apply the provisions of
the last preceding scetion, with such variations or additions, if any,
as to her Majesty in Council may seem fit, to such British
POSssession.

(2.) An Order in Council under this Act shall, from a date to be
mentioned for tho purpose in the Ordor, take effect as if its pro-
visions had been contained in this Act; but i1t shall be lawful for
her Majesty in Council to revoke any Order in Council mado
under this Act.

Offences.

105.—(1.) Any person who represents that any article sold by him
13 a patented article, when no patent has been granted for the same,
or describes any design or trade mark applied to any article sold by
him as registered which is not so, shall be liable for overy offence
on summary conviction to a fine not exceeding five pounds.

(2.) A person shall be decemed, for the purposes of this enact-
ment, to represent that an article is patented or a design or a trade
mark is registered, if he sells the article with the word ¢ patent,”
‘“ patented,” ¢ registered,” or any word or words expressing or
implying that a patent or registration has been obtained for tho
article stamped, engraved, or impressed on, or cthorwise applied to,
the article.

106. Any person who, without the authority of her Majesty,
or any of the Royal Family, or of any government department,
assumes or uses in connexion with any trade, business, calling,
or profession, the Royal arms, or arms so nearly resembling the
same as to be calculated to deceive, in such a manner as to bo
calculated to lead othor persons to believe that he is carrying on
hig trade, business, calling, or profession by or under such authority
as aforesaid, shall bo liable on summary conviction to a fine not
cxceeding twenty pounds.
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Scotland ; Ireland ; &c.

10%7. In any action for infringement of a patent in Scotland the Saving for
provisions of this Act, with respect to calling in the aid of an gg&‘iﬁ:ﬁﬁ“
assessor, shall apply, and the action shall be tr 1ec1 without a jury,
unless the Court shall otherwise direct, but otherwise nothing shall
affect tho jurisdiction and forms of process of the Courts in Scotland
in such an action or in any action or proceeding respeeting a patent
hitherto competent to those courts,

Ifor the purposes of this section ‘¢ Court of Appeal” shall mean
any court o which such action 1s appealed.

108. In Scotland any offenco under this Act declared to bo Summary
punishable on summary conviction may be prosecuted in the sheriff procecdings
court. in Scotland.

109 —-(1 } Proceedings in Scotland for revocation of a patent Proccedings
shall be in the form of an action of reduction at the instanco of for revacation
the Lord Advocate, or at the instance of a party having intorest gitﬁ?;;ﬁ" n
with his concurrence, which concurrence may bo given on just
cause shown only.

(2.) Service of all writs and summonses in that action shall be
made according to the forms and practice existing at the commence-
ment of this Act.

110. All parties shall, notwithstanding anything in this Act, have Reservation
in Ireland their remedies under or in respect of a patent as if the i’lf_ei‘:ﬁ{’dws n
samo had been granted to extend to Ireland only. '

111.—(1.) The provisions of this Act conferring a special jurisdic- General
tion on the Court as defined by this Act, shall not, except so far ag 82V lnﬂ% ft‘:"
the jurisdiction extends, affect the jurisdiction of any court in f;;"éﬂouﬁts‘f“
Scotland or Ircland in any proceedings relating to patents or to
designs or to trade marks; and with reference to any such proceed-
ings in Scotland, the term ¢ the Court” shall mean any Lord
Ordinary of the Court of Session, and the torm ¢ Court of Appeal ”
shall mean cither division of the said Court; and with reference to
any such proceedings in Ireland, the terms * tho Court” and ¢¢ the
Court of Appeal ” respectively mean the High Cowrt of Justice in
Ircland and her Majesty’s Court of Appeal in Ireland.

(2.) If any rectification of a register under this Act is required
in pursuance of any proceeding in a Court in Scotland or Ireland,

a copy of the order, decree, or other authority for the rectification,
shall be served on the Comptroller, and he shall rectify tho rogister
accordingly.

112. This Act shall extend to the Isle of Man, and— Isle of Man,

(1.) Nothing in this Act shall affect tho jurisdiction of the Courts

in the Isle of Man, in proceedings for infringement or in
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any action or proceeding respecting a patent, design, or
trade mark competent to those courts;

(2.) The punishment for a misdemeanor undor this Act in tho
Isle of Man shall be imprisonment for any tcrm not ex-
ceeding two years, with or without hard labour, and with
or without a finc not exceeding one hundred pounds, at
the discretion of the Cowrt;

(3.) Any offence under this Act committed in the Isle of Men
which would in England be punishable on summary con-
viction may be prosccuted, and any fine in respect thereof
recovered at the instance of any person aggrieved, in the
manner in which offences punishable on summary convic-
tion may for the time being be prosecuted.

Jurisdiction 112A. The Conrt of Chancery of the County Dalatine of Lan-

i’,iﬁf}mﬂs}ﬁm caster shall, with respcct to any action or other proceeding in

Courtl.ne relation to trade marks the registration whereof is applied for in
thé Manchester Office, have the like jurisdiction under this Act as
her Majesty’s High Comrt of Justice in England, and tho expres-
sion ‘‘the Court” in this Act shall be construed and have cffect
accordingly.

Provided that every decision of the Court of Chancery of the

County Palatine of Lancaster in pursuance of this section shall
be subject to the like appeal as decisions of that Cowrt in other

cases,
Ltepeal ; Transitional Provisions; Savings.

Repeal and 113. The enactments described in tho Third Schedule to this Act
savingforpast are hereby repealed. Dut this repeal of enactmeonts shall not—
ggggﬁ;ﬁneg{ (a.) Affect the past operation of any of those enactments, or
actments, &c. any patent or copyright or right to use a trade mark granted
or acquired, or application pending, or appointment made,
or compensation granted, or order or dircction made or
given, or right, privilege, obligation, or liability acquired,
accrued, or incurred, or anything duly dono or suffered
under or by any of those enactments before or at the
commoncement of this Aect; or
(b.) Interfere with the institution or prosecution of any action or
procecding, civil or criminal, in respect thereof, and any
such proceeding may be- carried on as if this Act had not
been passed ; or
(c.) Take away or abridge any protection or benefit in relation to
any such action or proceeding.
Former 114.-—(1.) The registers of patents and of proprietors kept under

registers to  any enactment repealed by this Act shall respectively bo deemed
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parts of the same book as the register of patents kept under this be deemed
Act. continued.

(2.) The registers of designs and of trade marks kept under any
enactment repealed by this Act shall respectively be deemed parts
of the same book as the register of designs and the register of trade
marks kept under this Act.

115. All general rules mado by the Lord Chancellor or by any Saving for

other authority under any enactment repealed by this Act, and in existing rules,
force at the commencement of this Act, may at any time after the
passing of this Act bo repealed altered or amended by the Board of
Trade (¢), as if they had been made by the Board under this Act,
It so that no such repeal alteration or amendment shall take cffect
before tho commencement of this Act; and, subject as aforesaid,
such general rules shall, so far as they are consistent with and arc
not superseded by this Act, continue in force as if they had been
made by the Board of Trade (7) under this Act.

116. Nothing in this Act shall take away abridgo or prejudicially Saving for
affect tho prerogative of the Crown in relation to tho granting of Prerogative.
any letters patont or to the withholding of a grant thereof.

(feneral Definitions (] ).

11'7.—(1.) In and for the purposes of this Act, unless the confext General
otherwise requires,— definitions.
‘“ Person ”’ includes a body corporato:
““The Court” means (subject to the provisions for Scotland,
Ireland, and the Isle of Man) Her Majesty’s High Cowrt of Justice
in England :
““ Law officer > means Iler Majesty’s Attorney-General or Soli-
citor-General for England :
“ The Treusury” means the Commissioners of Ilor Majesty’s
Treasury :
“ Comptroller”” means the Comptroller-General of Patents, Ie-
signs, and Trade Marks:
‘¢« Preseribed ”” means preseribed by any of the schedules to this
Act, or by general rules under or within the meaning of this Act:
““ British possession’ means any torrifory or place situate within
her Majesty’s dominions, and not being or forming part of the
United Kingdom, or of the Channel Islands, or of the Isle of Man,
and all territories and places under one legislature, as hereinafter
defined, are deemed to be one British possession for the purposcs of
this Act:

(i) See sect. 1024 above, p. 308.
(/) See also sect. 46 above, p. 303.
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““ Legislature” includes any person or persons who oxerciso
legislative authority in the British possession; and where there are
local legislatures as well as a contral legislature, means tho central
legislature only.

In the application of this Act to Ireland, ¢ summary conviction”
means a conviction under the Summary Jurisdiction Acts, that is
to say, with reference to the Dublin Metropohitan Polico District
the Acts regulating the duties of justices of the peaco and of tho
police for such district, and elsewhere in Ireland the Petty Sessions
(Iveland) Act, 1851, and any Act amonding 1t,

SCHEDULES.

L]

THIE FIRST SCHEDULE.
Forms or ApPLIcATION, &c. {Sce below, Appendix of Forms, p. 388.)

THE SECOND SCHEDULE,

TeES ON INSTRUMENTS FOR OBTAINING PATENTS, AND RENLWAL,

This schedule of fees was in effect repealed by the Patents Rules
1890 which substituted another scale. The scale of 1890 was in its
turn repealed by the Patents Rules of 1892 which substituted the scale
now in force. An extract from this last mentioned scale, sctting out
so much as is material to the purpose of this book, is given below at

p. 348,
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21 James I. ¢. 3.
[1623.]

. 5 & 6 Will. 4, ¢, 62,
[1835.]
In part.

5 & 6 Will. 4, c. 83.
[1835.7

2 & 3 Viet. o. G7.
[1839.]

5 & 6 Viet. ¢. 100.
[1842.1

6 & 7 Vict. ¢. 63.
(1843.]

7 & S Vict. e. 69 (a).
[1844.]
In part.

13 & 14 Viet. c. 104.
[1850.]

15 & 16 Vict. c. 83.
[1852.]

16 & 17 Viet. c. 5.
[1853.]

.

16 & 17 Vict. c. 115.
[1853.]

[
|

THE THIRD SCHEDULE.

ENACTMENTS REPEALED.

The Statute of Monopolies.
In part; namely,—
Sections ten, eleven, and twelve.

The Statutory Declarations Act, 1835.
In part ; namely,—
Section eleven.

An Act to amend the law touching letters patent for
inventions.

An Act to amend an Act of the fifth and sixth years
of the reign of King William the Fourth, in-
tituled ‘*An Act to amend the law touching
¢¢ Jetters patent for inventions.”’

An Act to consolidate and amend the laws relating
to the copyright of dcsigns for ornamenting
articles of manufacture.

An Act to amend the laws relating to the copyright
of designs.

An Act for amending an Act passed in the fourth
year of the reign of his late Majesty, intituled
‘¢ An Act for the better administration of justice
‘¢ in his Majesty’s Privy Council, and to extend
¢ its jurisdiction and powers.”’

In part; namely,—
Sections two to five, both included.

An Act to extend and amend the Acts relating to
the copyright of designs.

The Patent Law Amendmoent Act, 1852,

An Act to substitute stamp duties for fecs on pass-
ing letters patent for inventions, and to provide
for the purchase for the public use of certain
indexes of specifications.

An Act to amend certain provisions of the Patent
Law Amendment Act, 1852, in respect of the
transmission of certified copies of letiers patent
and specifications to certain offices in Edinburgh
and Dublin, and otherwise to amend the said Act.

(@) Note.—Sections six and seven of this Act are repealed by the Statute
Law Revision (No. 2) Act, 1874.

319

Section 113.



316

APPENDIX II.

[1858.]

. 21 & 22 Vict. c. 70.

22 Vict. c. 13.

[1859.]

24 & 25 Vict.

[1861.]

28 & 29 Vict.

(1865.]

33 & 34 Vict,

[1870.]

33 & 34 Viet.

[1870.]

38 & 39 Vict.

[1875.]

38 & 39 Vict.

[1875.]

39 & 40 Vict.

[1876.]

40 & 41 Vict.

[1877.]

43 & 44 Vict.

[1880.]

46 & 46 Vict. c.

[1882.]

c. 73.

e, 3.

L

e

An Act to amend the Act of the fifth and sixth
years of her present Majesty, to consolidate and
amend the laws relating to the copyright of
designs for ornamenting articles of manufacture.

An Act to amend the law concerning patents for
inventions with respect to inventions for improve-
ments in instruments and munitions of war.

An Act to amend the law relating to the copyright
of designs.

The Industrial Exhibitions Act, 1865.

¢. 27. | Tho Protection of Inventions Act, 1870.

c. 97.

¢. 91,

c. 93.

¢, 39.

c. 37.

¢. 10.

The Stamp Act, 1870.
In part; namely,—
Section sixty-five, and in the Schedule the words
aud figures—
‘¢ Certificate of the registration of a design. £5 0 0
And see section 65.”

The Trade Marks Registration Act, 1875.

The Copyright of Designs Act, 1875.

The Trade Marks Registration Amendment Act,
1876.

The g_‘rade Marks Registration IExtension Act,
1877.

The Great Seal Act, 1880, °
In part; namely,—
Section five.

. | The Revenue, Friendly Societics, and National Debt

Act, 1882,
In part; namely,—
Section sixteen.
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PAGE
Selected Rules of the Supreme Court and Crown Qffive Rules—
Consolidated o, veveavesosanecrevensvenssnonsanens 318

Selected Patent Rules, 1890 and 1892 —Consolidated ,ooovoon .. 344
Board of Trade Scheme of Procedure ( provisional) ......v0.. 349

1 el S

In the selection of the following rules the procedure to
obtain an order from the Board of Trade and the pro-
cedure to obtain a mandamus to enforco the order have
both been kept in mind but it has not been thought
necessary to print the rules relating to enforcement of
the mandamus excepting only r. 80 of O. 42 of the
R. S. C. since the form which execution will take in such
a case will probably be invariably that of an order that
the licence shall be executed by some person authorised
by the Court to that end and consequently the rules as

to attachment are here of small significance.
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Application
for writ.

Notice.

Service of
order nisi,

Showing
canse.

APPENDIX 111,

SELECTED RULES OF THE SUPREME COURT AND
CROWN OFTFICE RULES—CONSOLIDATED.

SYNOPSIS.

Mandamus— PAGE PAGE
Common LW .. coeevese O18 | SCIVICE veeevevsesveacssesss 326
Statutable,. .o coveessse. 021 | Evidence—

Interlocutory ...eeco... 321 Affidavits s ovveeersvness 328
P].‘Ohibitiﬂn YEEEEEEEREEREEEREER 321 _Subpwn& Perentsn Rt 332
' t MotionS ,.vevevscosnscnsses 333
JOlndEI._ Triall"'ll.."lll..l‘.i.iill 335
of parties viesvsersnes, 322 AppealsS..veieieernearnness 336
Of(’.’a‘uses 18 29 v 8 s te e 323 Time ----- NEEEREREREEREREREENRN 3‘10
Pleading— - PO 3
cenerally v.avevesnese.s 824 | Effect of non-compliance with
iamendment 8 "8 B % s F 0B 2N 325 Rulesllll‘ll.llﬂ llllll L I B BN 342
special 6a8e . ...eseenees 325 | Applications at Chambers,,.. 342
NOLICES +eeese veessrsses 020 | Enforcement of the Man-
Pl‘inting, &G. 'Y EERERERERE 326 dﬂ.lll'l.lﬂ P EEEREEREEEEEEEREEEER 3'13
Mandamus.

C.0.R. 60.—Application for a prerogative writ of mandamus
shall, during the sittings, be made to a Divisional Court of the
Queen’s Bench Division by motion for an order mnisi; and in the
vacation to 2 judge in chambers for a summons to show cause, upon
its being shown to tho satisfaction of such judge that tho matter is
urgent, . . . . g

C.0.R. 61.—Notice shall be given by the order nisi for a man-
damus to every person who by the affidavits on which the order is
moved shall appear to be interested in or likely to be affected by
the proceedings, and to any person who in the opinion of the Court
or judge ought to have such notice.

C.0.R. 62,—The order nisi shall be served upon each person to
whom notice is given by the order, as well as the party whom tho
order requires to show cause,

C.0.R. 63.—Any person, whether he has had notice or not, who
can make it appear to the Court or Judge that he i1s affected by the
proceeding for a writ of mandamus may show cause against the

el L o - ke

* ¥ Where the texts of corresponding Rules differ, the Rules of the
Supreme Court text 78 printed in ordinary ** Boman® fype and within
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order nisi or summons, and shall be liable to costs in the discretion
of the Court or a judge if the order should be made absolute, or the
prosecutor obtain judgment.

C.0.R. 64.—The order absolute for a mandamus need not be Qrder
served, but the cost of servico of the order absolute may be allowed 2bsolute.
in the discretion of the taxing officor, where the writ is not 1ssued.

C.0.R. 65.—If the writ of mandamus is dirccted to one person Service of
only the original must bo personally served upon such person, but writ.
if the writ be directed to more than one, the original shall be shown
to each ono at the time of service, and a copy served on all but one,
and the original delivered to such one.

C.0.1. 66.—When a writ of mandamus is directed to companies,
corporations, justices, or public bodiecs, service shall be made upon
such and so many persons as are competent to do the act required
to bo done, the original being delivered to one of such persons,
except where by statute servico on the clerk or some other officer is
made sufficient service.

C.0.R. 67.—~The Court or a judgo may, if they or he shall think Peremptory
fit, order that any writ of mandamus shall be peremptory in the in first

. instance.
first 1instance.

C.0.R. 68.—livery writ of mandamus shall bear date on the day Form of writ.
when it 18 issued, and shall be fested in the name of the Lord Chief
Justice of Iingland. The writ may be returnable forthwith, or
time may be allowed to return 1t, cither with or without terms, as
the Court thinks fit., A writ of mandamus shall be in the form Sce below,
in tho Appendix No. 87, with such variations as circumstances P- 38+
may require.

C.0.R. 69.—Any person by law compellable to make any return Return.
to a writ of mandamus shall make his return to thoe first writ.

C.0.R. 70.—Where a point of law 1s raised 1n answer to a return Judgment.
or any other pleading in mandamus, and there 1s no issuc of fact
to* bo decided, the Court shall, on the argument of the point of
law, give judgment for the successful party, without any motion
for judgment being made or required.

C.0.R. 71.—¥Whero under Rules 70 and 136 the applicant obtains Percmptory
judgment he shall be entitled forthwith to a peremptory writ of writ.
mandamus to enforco the command contained in the original writ, .'15)’{1‘11- r. 136 ﬁm
and the judgment shall direct that a peremptory writ do issue. clow, p. 321,

L e i - y—

square brackets [ ,—the Crown Office Bules text in ‘*Italic™ type and
within curved brackels ( ).
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ing writ.
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Prosecutor.

Costs.

APPENDIX III,

C.0.R. '12.—No action or proceeding shall be commenced or
prosecuted against any person in respect of anything done in
obedience to o writ of mandamus issued by the Supreme Court or
any judge thereof.

C.0.R. 73.—When it appears to the Cowrt that the respondent
claims no right or interest in the subject-matter of the application,
or that his functions are merely ministerial, the return to the
writ, and all subsequent proceedings down to judgment, shall still
be mado and proceed in the name of the person to whom the writ
i8 directed, and, if the Court thinks fit so to order, may be ex-
pressed to be made on behalf of the persons really interested
therein. In that case the persons interested shall be permitted to
frame the return and conduct the subsequent proceedings at their
own expense; and if judgment is given for or against the appli-
cant it shall likewise be given for or against the persons on whose
behalf the return is expressed to be made; and if judgment is
given for them, they shall have the saine remedics for enforcing
it as the person to whom the writ is directed would have in other
cases.

C.0.R. 74.-—Where, under the last preceding rule, the return to
a writ of mandamus is expressed to be made on bohalf of some
person other than the person to whom the writ is directed, the
proceedings on the writ shall not abate by reason of tho death,
resignation, or removal from office of that person, but they may be
continued and carried on in his name; and if a peremptory writ is
awarded, 1t shall be directed to the successor in office or right of
that person.

C.0.R. 75.—In any case of mandamus, iy which a proceceding Ly
way of interpleader may be proper, the provisions of Order 57

of the Rules of the Supreme Court, 1883 (Interpleader), shall be
applicable, so far as the nature of the case will admit.

C.0.R. 76.—No order for the issuing of any writ of mandamus
shall be granted, unless at the time of moving an affidavit be pro-
duced by which some person shall depose upon oath that such
motion is made at his instance as prosecutor, and if the writ be
granted the name of such person shall be endorsed on the writ as
the person at whose instance it 1s granted.

C.O.R. 77.—Every application for the costs of a mandamus
shall, unless the Court or a judge shall otherwise order, be made

** Where the texts of corresponding Rules differ, the Rules of the
Supreme Court text ts printed in ordinary ¢ Roman” fype and within
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before the fifth day of the sitfings next after that in which the
right to make such application acerued, and shall be upon notice of
motion to be scrved eight days before the day named therein for
moving,

C.O.R. 78.,—The party moving for costs shall leave at the Crown
Office Department a notice for the production in Cowrt of all the

affidavits filed in support of, and in opposition to, the original
order.

O. 83, r. 1.—The plaintiff, in any action in which he shall claim Mandamus
a mandamus to command the defendant to fulfil any duty in tho 10 be claimed

fulfilment of which the plaintiff is personally interesied, shall . writ.
indorse such claim upon the writ of summouns,

O. 63, r. 2.—The indorsement shall be in the form given in Iorm of
Scction IV, of Appendix A., Paxt III, indorsement.

O. 53, r. 3.—1If judgment be given for the plantiff the Court or g?"g;’:—ﬂ“w’
judge may by the judgment command the defendant either forth- Judement
with, or on the expiration of such time and upon such tcrms as if mandamus
may appear to tho Court or a judge to be just, to perform the cdimed.
duty in question. The Court or a judge may also extend the time

for the performance of the duty.

0. 53, 1. 4.—No writ of mandamus shall hereafter be issued in Judgment or

an action, but a mandamus shall be by judgment or order, which grder substi-
: uted for
shall have the same effect as a writ of mandamus formerly had,  <pi.

0. 50, r. 6.—An application for an order under secction 23, sub- Interlocutory
section 8, of the Principal Act(¢), . . . may be made to the Court mandamus.
or a judge by any party. If the application be by the plamntiff for
an order under the said sub-section 8 it may be made either ex
parte or with notice, . . . at any time after the 1ssuc of the writ of
summons, and if it be by any other party, then on notice to tho
plaintiff, and at any timo aftor appearance by the party making
the application,

Prohibition.

%

C.0.R. 81.—An application for a writ of prohibition on tho
Crown side shall be made by motion to a Divistonal Court for an
order nisi in all criminal causes or matters; and in civil procced-
ings on tho Crown side by motion for an order nisi or by summons
before a judge at chambers.

(a) Sce above, p. 285.

i i N

square brackets [ ],—the Crown Qffice Rules teat in “ Halic” type and
within curved brackets ().
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See above,
p. 162,
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C.0.R. 82.—The order may be made absolute ex parte in the
first instance on special circumstances being shown, in the discre-
tion of the Court or judge.

Joinder of Parties.

0. 16, r. 1.—All persons may be joined in one action as plaintiffs
in whom any right to relief in respect of or arising out of the same
transaction or series of transactions is alleged to exist, whether
jointly, severally, or in the alternative where, if such porsons
brought scparate actions any common question of law or fact would
ariso provided that if upon the application of any defendant it shall
appear that such joinder may embarrass or delay the triul of the
action, the Court or u judge may order separate tiials or make such
other order as may be expedient. And judgment may be given
for such onc or more of the plaintiffs as may be found to bo en-
titled to rchief, for such relief as ho or they may be entitled to,
without any amendment. But the defendant, though unsuccess-
ful, shall be entitled to his costs occasioned by so joining any
person who shall not be found entitled to relief, unless the Court
or a judge in disposing of the costs of the action shall otherwiso
direct.

O. 16, 1. 2.—Where an action has been commenced in the name
of the wrong person as plaintiff, or where it is doubtful whether it
has been commenced in the name of the right plaintiff, the Court
or a Judge may, if satisfed that 1t has been so commenced through
a boni fide mistake, and that it is necessary for the determination
of the real matter in dispute so to do, order any other person to be
substituted or added as plaintiff upon such terms as may be just.

O. 16, r. 4.—All persons may be joined as defendants against
whom the right to any relief is alleged to exist, whether jointly,
soverally, or in the alternative. And judgment may be given
against such one or more of the defendants as may be found to be
liable, according to their respective liabilities, without any amend-
ment,

0. 16, r. 5.—1t shall not he necessary that every defendant shall
be interested as to all the relief prayed for, or as to every cause of
action included in any proceeding against him ; but the Court or a
judge may make such order as may appear just to prevent any

il

*«* Where the texts of corresponding Rules differ, the Rules of the
Supreme Court text 18 printed in ordinary ¢ Roman” type and within
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dofendant from being embarrassed or put to expense by being

required to attend any procecdings in which he may have no
interest,

O. 16, r. 9,—Where there are numerous persons having the same Numerous
interest in one cause or matter, one or more of such persons may Personsin
sue or be sued, or may be authorised by the Court or a judge to 5 terest.

defend in such cause or matter, on behalf or for tho bencfit of all
persons so interested.

O. 16, r. 11,—No causo or matter shall be defeated by rcason of Non-joinder
the mis-joinder or non-joinder of parties, and the Court may in 214 &nis'
every cause or matter deal with the matter 1n controversy so far as JOTHECE:
regards the rights and interests of the parties actually before it,

The Court or a judge may, at any stage of tho proceedings, either Amendment.
upon or without the application of either party, and on such ferms

as may appear to the Court or a judge to be just, order that the

names of any parties improperly joined, whether as plaintiffs or as
defendants, be struck out, and that the names of any parties,

whether plaintiifs or defendants, who ought to have been joined,

or whose presence before the Court may bo necessary in order to

enable the Court effectually and completely to adjudicato upon and

gottle all the questions involved in the cause or matter, be added.

No person shall be added as a plaintiff suing without a next friend, Addition of
or as the next friend of a plaintiff under any disability, without plainti or

: . " . next friend.
his own consent in writing thereto. Iivery party whose name is Addition of
so added as defendant shall be served with a writ of summons or gefendant.
notice in manner hereinafter mentioned, or in such manner as may
be prescribed by any special order, and the proceedings as against
such party shall be deemed fo have begun only on the service of
such writ or notice.

0. 16, r. 13.—Where a defondant is added or substituted, the Amendment
plaintiff shall, unless otherwise ordered by the Court or a judge, of writ and
file an amended copy of and sue out a writ of summons, and serve * %
such new defendant with such writ or notice in hieu of service
thereof in the same manner as original defendants are served.

Joinder of Causes of Action. See above,

2

0. 18, r. 1,—Subject to the following Rules of this Order, the p- 162,
plaintiff may unite in the same action several causes of action, but
if it appear to the Court or a judge that any such causes of action

B e
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cannot be conveniently tried or disposed of together, the Court or
judge may order separato trials of any of such causes of action to
be had, or may make such other order as may be necessary or ex-
pedient for the separate disposal thereof.

0. 18, r, 6.—Claims by plaintiffs jointly may be joined with
claims by them or any of them separately against the same defen-
dant.

0. 18, r. 8.—Any defendant alleging that the plaintiff has
united in the same action several causes of action which cannot
be convoniently disposed of together, may at any time apply to the
Court or a judge for an order confining the action to such of the
causes of action as may be conveniently disposed of together.

0. 18, r. 9.—If, on the hearing of such application as in the last
preceding rule mentioned, it shall appear to the Court or a judge
that the causes of action are such as cannot all be conveniently
disposed of together, the Court or judge may order any of such
causes of action to be excluded, and consequential amendments to
be made, and may make such order as to costs as may be just.

Pleading, &c.

0. 19, r. 4+.—Every pleading shall contain, and contain only, a
statement in a summary form of the material facts on which the
party pleading relies for his claim or defence, as the case may be,
but not the evidence by which they are to be proved, and shall,
when necessary, be divided into paragraphs, numbered consecu-
tively. Dates, sums, and numbers shall be expressed in figures
and not in words. Signature of counsel shall not be necessary ;
but where pleadings have been settled by counsel or a special
pleader they shall be signed by him, and if not so settled they shall
be signed by the solicitor or by the party if he sues or defends in
porson.

C.0.R. 136.—When any return 1s made to the first writ of man-
damus, the applicant may plead to the return within such time and
in like manner as 1f the return were a statement of defence delivered
in an action; and subject to these Rules this pleading and all
subsequent proceedings, including pleadings, trial, judgment, and
execcutfion, shall proceed and may be had and taken as if in an
action (a).

(¢) For rules of pleading in an action, see R. 8. C., O. 19,

* * TWhere the texts of corresponding Rules differ, the Rules of the
Supreme Court text vs printed in ordinary ¢ Roman” type and within
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O. 68, r. 3: C.0.R. 137.—Where pleadings in prohibition are In prohibi.
ordered the pleadings and subsequent proceedings, including judg- on.
ment and assessment of damages, if any, shall be, as nearly as may
be, the same as in an ordinary action for damages ().

C.O.R. 299.—0. 28 of the Rules of the Supremo Court, 1883 Amendment.
(Amendment), shall, as far as it is applicable, apply to all ecivil
proceedings on the Crown side.

O. 28, r. 1.—The Court or a judge may, at any stage of the Amendment
proceedings, allow either party to alter or amend his indorsement, ©F indorses

: . . 0 ment and
or pleadings, in such manner and on such terms as may be just, pleadings.
and all such amendments shall be made as may be necessary for
tho purpose of determining tho real question in controversy betweoen
the parties (c).

C.0.R. 140.—0. 34 of the Rules of the Supremo Court, 1883 Special caso.
(special case) shall, as far as it is applicable, apply to all civil pro-
ceedings on the Crown sido.

O. 34, r. 1.—The parties to any cause or matter may concur in Speciul case
stating the questions of law arising therein in the form of a special PY cousent,
case for the opinion of the Court. Every such special case shall he Form.
divided into paragraphs numbered consccutively, and shall con-
cisely state such facts and documents as may be necessary to enable
the Court to decide the questions raised thercby. Upon the argu- Documents.
ment of such case tho Court and the partics shall be at liberty
to refer to the whole contents of such documents, and the Court
shall be at liberty to draw from the facts and documents stated
in any such special case any inference, whether of fact or law, Infercnce of
which might have been drawn therefrom if proved at a trial. tact.

O. 34, r, 3.—Every special case shall be printed by the plaintiff, Printing
and signed by the several parties or their counsel or solicitors, and ©2se-
shall be filed by the plaintiff. Three printed copics for the use
of the judges shall be left therewith.

O. 34, r, 5,—Either party may enter a special case for argument Entry for
by delivering to the proper officer a memorandum of entry, in tho 3rgument.
Form No. 25 in Appendix G., and also if any married woman,
infant, or person of unsound mind not so found by inquisition be a
party to the cause or mattor, producing a copy of the order giving
leavo to enter the same for argument,

(0) For rules of pleading in an  out with much nicety in the re-

action, sce R. 8. C., 0. 19. maining rules of this Order,
(¢) This gencral rule is worked °
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C.0.R. 302.—0. 66 of the Rules of the Supreme Court, 1883
(Notices), shall, as far as it is applicable, apply to all civil proceed-
ings on the Crown sido.

O. 66, r. 1,—AIl notices required by these Rules shall be in
writing, unless expressly authorised by the Cowrt or a judge to bo
given orally.

O. 66, r. 2,—All accounts, copies, and papers left at chambers,
shall be written upon foolscap paper, bookwise, unless the nature
of the document renders 1t impracticable,

O. 66, r. 3.,—Proceedings required to be printed shall be printed
on cream wove machine drawing foolscap folio paper, 19 1bs. per
mill ream, or thereabouts, in pica type leaded, with an inner
margin about three-quarters of an inch wide, and an outer margin
about two inches and a half wide.

0. 66, r. 4,—Any aflidavit may be sworn to either in print or in
manuscript, or partly in print and partly in manuscript.

O. 66, r. 5,—Whero any written deposition of a witness has been
filed, such deposition shall be printed, unless otherwise ordered.

0. 66, r. 6.—The Rules of Court as to printing depositions and
affidavits to be used on a tfrial shall not apply to depositions and
affidavits which have previously been used upon any proceeding
without having been printed.

0. 66, r. 7(d).
Service.

O. 67, r, 1,—Except in the case of an order for attachment, it
shall not be necessary to the regular servige of an order that the
original order be shown if an office copy of it be exhibited.

O. 67, r. 2,—All writs, notices, pleadings, orders, summonses,
warrants, and other documents, proceedings, and written com-
munications in respect of which personal service is not requisito
shall bo sufficiently served if left within the preseribed hours, at
the address for servico of the person to be served as defined by
Oo. 4 and 12 (¢), with any person resident at or belonging to such
place,

(d) The 7th Rule of this Order. (¢) I.e., the address for service
comprises a large body of minute endorsed upon the writ or stated in
directions concerning printing. the memorandum of appearance, as

the case may be.

*«* Where the texts of corresponding Rules differ, the Rules of the
Supreme Court text 1s printed in ordinary “ Roman” type and within
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C.0.R. 139.—Whenever under these Rules servico of any writ,
notice, pleading, order, summons, warrant, or other document,
proceeding, or written communication, is not directed to be personal,
servico at the last known place of abode, or business, with a elerk,
wife, or servant, or upon such other person, or in such other
manner as the Court or a judge may direct, shall be decemed to be
a sulfficient service.

0. 67, r. 3.—Notices sent from any office of the Supremo Court Serviee by
may be sent by post; and the time at which the notice so posted post _°f
would be delivered in the ordinary course of post shall be con- %gﬂi'?;%tices.
sidered as the time of service thereof, and the posting thercot shall

be a sufficient service.

O. 67, r. 4,—Where no appearance has been entered for a party, Service by
or where a party or his solicitor, as the case may be, has omitted filing in case
o give an address for sorvico as required by Oo. 4 and 12 (f), all o202

0 give an address ior service as required by Oo. 4 an 2(/ ), all gpnearance.
writs, notices, pleadings, orders, summonses, warrants, and other
documents, proceedings, and written communications in respect of
which porsonal service is not requisite may ve served by filing
them with the proper officer.

0. 67, r. 5.—Where personal scrvice of any writ, notice, plead- Personal
ing, order, summons, warrant, or other document, procecding, or service.
written communication is required by these Rules or otherwise, the
service shall be effected as nearly as may bo in the manner pre-
scribed for the personal service of a writ of summons.

0. 9, r. 2.—When service is required tho writ shall, wherever 1t Personal
is practicable, be served in the manner in which personal servico is service of
de, but if it bo made to appear to the Court or a judeo that Vo of
now made, but if it be mado to appear to sourt or a judge that gymmong,
tho plaintiff is from any cause unable to effect prompt personal
servico, tho Court or judge may malke such order for substituted
or other servico, or for the substitution for service of notice, by

advertisement or otherwise, as may seem just.

0. 67, r. 6.—Where personal service of any writ, notice, plead- Substituted
ing, summons, order, warrant, or other document, proceeding, or service.
written communication is required by these Rules or otherwise,
and it is made to appecar to tho Court or a judge that prompt
personal service cannot be offected, the Court or judge may make

() I.e., the address for service endorsed upon the writ or stated in
the memorandum of appearance, as the case may be.

—
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such order for substituted or other service, or for the substitution

of notice for service by letter, public advertisement, or otherwise,
as may be just.

O. 67, r. 7.—Where a party after having sued or appeared in
person has given notice in writing to the opposite party or his
solicitor, through a solicitor, that such solicifor 1s authorised to
act in tho cause or matter on his bchalf, all writs, notices, plead-
ings, summonses, orders, warrants, and other documents, procecd-
ings, and written communications which ought to be delivered to
or scrved upon the party on whose behalf the notice is given shall
thercafter bo delivered to or served upon such solicitor.

0. 67, r, 8.—Where a person who is not a party appears in any
proceeding either before the Court or in Chambers, service upon
the solicitor in London by whom such person appears, whether
such solicitor act as principal or agent, shall be decmed good
service except in matters requiring personal service.

0. 67, r. 9.—Aflidavits of service shall state whoen, whero and
how and by whom, such service was cffected.

Evidence.

C.0.R. 5,—0, 38 (Affidavits) of the Rules of the Supreme Court
1883, shall, as far as 1t is applicable, apply to all civil proceedings
on the Crown side.

0. 38, r. 1: C.O.R. 6.—Upon any motion [pctition] or summons
cvidence may be given by affidavit; but the Court or a judge may,
on the application of cither party, order the attendance for cross-
cxamination of the person making any such aflidavit,

O. 68, r. 4: C.O.R. 7.—Afflidavits used [tn applications] on the
Crown side [of the Queen’s Bench Division] shall boe intituled * In
““ the ({ligh Court of Justice,) Queen’s Bench Division.”

0. 38, r, 2.—Iivery affidavit shall be infitvled in the cause or
matter in which it 1s sworn; but in every case in which there are
more than one plaintiff or defendant, it shall be sufficient to state
the full name of the first plaintiff or defendant respectively, and
that there are other plainfiffs or defendants, as the ease may be;
and the costs occasioned by any unnecessary prolixity in any such
title shall be disallowed by the taxing officor.

*F Where the texts of corresponding Rules differ, the Rules of the
Supreme Court text 18 printed in ordinary «* oman ™ type and within
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0. 38, r. 3: C.0.R. 8.—Aflidavits shall be confined to such facts Contents of
as the witness is able of his own knowledge to prove, except on 2Hdavits.
interlocutory motions, on which sfatements as to his belief, with
the grounds thereof, may be admitted. The costs of every affidavit
which shall unnecessarily set forth matters of hearsay, or argu-
mentative matter, or copies of or extracts from documents, shall be
paid by the party filing the same.

0. 388, r. 4: C.O.R, 9.—Aflidavits sworn 1n Ingland shall be Before whom
sworn before a judge, district registrar, commissioner to administer to be sworn,
oaths, (first or second class clerks in the Crown Office Department,) on
officer ecmpowered under [these Rules] (the Lules of the Supreme
Court) to admimister oaths.

0. 38, r. 5: C.0.1% 10.—Every commissioner to administer oaths Time and
shall express tho time when, and the place where, he shall take any g‘?:;rgf
affidavit [or tho acknowledgment of any deed] or recognizance; 5
otherwise the same shall not be [held authentic nor] admitted to
bo filed [or enrolled] without the leave of the Cowrt or a judge;
and every such comnissioner shall express the time when, and the
place where, ho shall do any other act incident to his office.

O. 38, r. 6: C.O.R. 11.~—All [examinations] affidavifs, declara- Taking affi-
tions, affirmations, and attestativns of honour in causes or matters d“ViTt'Jﬂ. out of
depending [in the Illigh Cowxt] (on the Crown side) [and also %j_an &1 tied

O - gaom.
acknowlcdgments required for the purpose of enrolling any deed
in the Central Office] may be sworn and taken in Scotland or
Ircland or the Channel Islands, or in any colony, island, planta-
tion, or place under the dominion of her Majesty in foreign parts,
before any judge, comrt, notary public, or person lawfully autho-
rised to administer oaths in such country, colony, island, plantation,
or place respectively, or before any of her Majesty’s consuls or
vice-consuls in any foreign parts out of her Majesty’s dominions ;
and the judges and other officers of the IHigh Court shall take
judicial notice of the seal or signaturc, as the case may be, of any
such court, judge, notary public, person, consul, or vice-consul,
attached, appended, or subscribed to any such [examinations] affi-
davits, affirmations, attestations of honour, declarations, [acknow-

ledgments] or to any other [deed or] document.

O. 38, r. 7: C.O.R. 12.—Every affidavit shall be drawn up in Form of
the first person, and shall be divided into paragraphs, and every affidavit.
paragraph shall bo numbered consecutively, and as nearly as may

e = — o il —
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be shall be confined to a distinct portion of the subject. Every
affidavit shall be written or printed bookwise. No costs shall be
allowed for any affidavit or part of an affidavit substantially
departing from this rule.

0. 38, r. 8: C.O.R. 13.—Every affidavit shall state the descrip-
tion and true place of abode of the deponent.

0. 38, r. 9: C.0.R. 14.—In cvery affidavit made by two or more
deponents the names of the several persons making the affidavit
shall be inserted in the jurat, except that if the affidavit of all the
deponents is taken at one time by the same officer 1t shall boe suffi-
cient to state that it was sworn by both (or all) of tho ¢ above-
named ”’ deponents.

0. 38, r. 10: C.O.R. 15.—Every aflidavit used on the Crown side
shall be filed in the Crown Office Department of the Central Office.
There shall be indorsed on every affidavit a note showing on whose
béhalf it 1s filed, and no 2ffidavit shall be filed or used without such
note, unless the Court or a judge shall otherwise direct (/).

0. 38, 1. 11: C.O.R. 16.—The Court or a judge may order to bo
struck out from any affidavit any matfer which is scandalous, and
may order the costs of any application to strike out such matter to
be paid as between solicitor and client.

0. 38, r. 12: C.O.R. 17.—No affidavit having in the jurat or
body thereof any interlineation, alteration, or erausuro shall without
leave of the Court or a judge be read or made use of in any matter
depending in court unless the interlineation or alteration (other
than by erasure) is authenticated by the initials of the officer taking
the affidavit, or if taken at the [Central Office] (Crown Office
Department), either by his initials or by the stamp of that office, nor
in the case of an erasure, unless the words or figures appearing at
the time of taking the affidavit to be written on the erasure are re-
written and signed or initialled in the margin of the affidavit by the
officer taking it.

0. 38, r. 13: C.O.R. 18,.—Whero an affidavit is sworn by any
person who appears to the officer taking the affidavit to be illiterate
or blind, the officer shall certify in the jurat that the affidavit was
read in his presence to the deponent, that the deponent seemed

(f) O. 38, r. 10 comprises some additional provisions not material to be
given here.

* ¥ Where the lexts of corresponding Rules differ, the Rules of the
Supreme Court text s printed in ordinary ¢ Roman’ type and within
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perfectly to understand it, und that the deponent made his signature
in the presence of the officer. No such affidavit shall be used in
ovidence in the absence of this certificato, unless the Court or a
judge is otherwise satisfied that the affidavit was read over to and
appeared to be perfectly understood by the deponent.

O. 38, r. 14: C.0.R. 19.—The Court or a judge may receive any Defective
affidavit sworn for the purpose of being used in any cause or matter, aflidavit.
notwithstanding any defect by misdeseription of parties or other-
wise in the title or jurat, or any other irregularity in the form
thercof, and may direct a memorandum to be made on the document
that it has been so received,

0. 38, r. 15: C.0.R. 20.—In cases in which by the present prac- Stamping.

tice an original affidavit is allowed to be used, it shall before it is

used be stamped with a proper filing stamp, and shall at the timo

when 1t is used be delivered to and left with the proper officer in

court or in chambers, who shall send it to be filed. An office copy Use of copies.
of an affidavit may in all cases (7n which « copy is admissible) be

used, tho original affidavit having been previously filed, and the

copy duly authenticated with tho scal of the office.

O. 38, r. 16: C.0.RR. 21.—No affidavit shall be sufficient if sworn Who may
before the solicitor acting for the party on whose behalf the aflidavit tuke atfidavit.
18 to be used, or before any agent or correspondent of such solicitor,
or before the party himself,

0. 38, r. 17: C.0.R. 22,—Any affidavit which would be insuffi-
cient if sworn before the solicitor himself shall be insufficient if
sworn before his clerk or partner.

O. 8, r. 18: C.0.R. 23.—Where a special time is limited for Affidavit out
filing affidavits, no affidavit filed after that timo shall be used, of time.
unless by leave of the Court or a judge.

O. 3§, r. 19: C.0.R. 24.—Except by leave of the Court or a Afdavit must
judge no order mado ex parte in court founded on any affidavit Precede order.
shall be of any force, unless the aflidavit on which the application
was mado was actually made before the order was applied for, and
produced or filed at the fime of making the motion.

C.0.R. 25.-—Upon motions founded upon affidavits, either party Additional
may apply to the Court or a judge for leave to make additional 3fHdavits.
affidavits upon any new matter arvising out of the affidavits of the
opposite party; but no additional affidavits shall be used except
such leave shall have been first obtained,
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C.0.R. 26.—No person shall be allowed to show cause against an
order nisi, unless he shall have previously obtained office copies of
such order and of the affidavits upon which it was granted.

C.O.R. 27.—Affidavits of service shall state when, whore, and
how and by whom, such service was effected.

O. 38, 1. 28.—1When the evidence is taken by affidavit, any party
desiving to cross-examine a deponent who has made an affidavit
filed on behalf of the opposite party may serve upon the party by
whom such affidavit has been filed a notice in writing, requiring
the production of the deponent for cross-examination at the trial,
such notice to be served at any time before the expiration of four-
teen days next after the end of the time allowed for filing affidavits
in reply, or within such time as in any case the Court or a judge
may speclally appoint; and unless such deponent is produced
accordingly, hisaffidavit shall not Lo used as evidence unless by the
special leave of the Cowrt or a judge. The party producing such
deponent for cross-examination shall not be entitled to demand the
expenses thereof in the first instance from the party requiring such
production.

O. 38, r. 29.—The party to whom such notice as is mentioned in
the last preceding rule is given shall be entitled to compel the
attendanco of tho deponent for cross-examination in the same way
as he might compel the attendance of a witness to be examined.

O. 38, r. 30.—When the cvidence under this Order 1s taken by
aflidavit, such evidence shall be printed, and the notice of frial
shall be given at the same time after the close of the evidence as in
othor cases is by these Rules provided after the close of the plead-
ings : provided that other affidavits may be printed if all the partics
mterested consent thereto, or the Court or a judge so order. . . . .

0. 37, r. 20.—Any party in any cause or matter may by subpcena
ad testificandum or duces tecumn require the attendance of any witness
before an officer of tho Court or other person appointed to take the
examination for tho purpose of using his evidence upon any pro-
ceeding in the couse or matter in like manner as such witness
would be bound to attend and be examined at the hearing or trial;
and any party or witness having made an affidavit to be used or
which shall be used on any procdeding in the cause or mattor shall
be bound on being served with such subpoena to attend before such
officer or person for cross-examination.

*¥ Where the texts of corresponding Rules differ, the Rules of the
Supreme Court text 18 printed in ordinary “ Roman > type and within
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Motions.

C.0.R. 250.—0. 52 of the Rules of the Supreme Court, 1883
(Motions), shall, as far as it 1s applicable, apply to all civil pro-
ceedings on the Crown side.

0. 52, r. 1.—Where by these Rules any application is authorised Motions.
to be made to the Court or a judge, such application, if made
to a Divisional Court, or to a judge in Court, shall be made by
motion.

0. 52, r. 3.—Iixcept where according to the practice existing at Motion on
the time of the passing of the principal Act any order or rule motice.
might be made absolute ex parte in the first mstance, and oxcept
where notwithstanding Rule 2 a motion or application may be
made for an order to show cause only, no motion shall be made
without previous notice to the parties affected thereby. But the Dispensing
Court or a judge, if satisfied that the delay caused by proceeding with notice.
in the ordinary way would or might entail irreparable or serious
mischief, may make any order ex parte upon such terms as to costs
or otherwise, and subject to such undertaking, if any, as the Court
or judge may think just; and any party affected by such order
may move to set 1t aside.

0. 52, r. 4.—Every notice of motion to set aside, remit, or en- Contents of
force an award, or for attachment, or to strike off the rolls, shall notice of
' . f the application; and, where mowon 1D
state in general terms the glounr].s of the apphication; and, where ., cns under
any such motion is founded on evidence by affidavit, a copy of any Rule 2.
affidavit intended to be used shall be served with the notice of Service of

. notice of
moftion. motion

0. 52, r. 5: C.0.R. 251.—Unless the Court or a judge give generally.
special leave to the contrary there [must] (s2all) be at least two Time for
clear days between tho service of a notice of motion and the day 13;%?
named in the notice for hearing [the motion] (7): [provided that in
applications to answer the matters in an affidavat . . . . the notice
of motion shall be served on the parties not less than ten clear days
before the time fixed by the notice for making the motion. ]

0. 52, r. 6: C.0.R. 259.—If on the hearing of a motion or other Notice not
application the Court or a judge shall be of opinion that any person ﬁ‘il'{"’ed on
to whom notice has not been given ought to have or to have had zllmr?;;?er
such notice, the Court or judge may cither dismiss the motion or
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application, or adjourn the hearing thereof, in order that such
notice may be given, upon such terms, if any, as the Court or yjudge
may think fit to impose.

0. 52, r. 7: C.0.R. 260.—The hearing of any motion or applica-
tion may from time to time be adjourned upon such terms, if any,

as the Court or («) judge shall think fit,

0. 62, r. 8.—The plaintiff shall, without any special leave, be at
liberty to serve any notice of motion or other notice or any petition
or summons upon any defendant, who, having been duly served
with a writ of summons to appear, has not appeared within the
time limited for that purpose.

0. 52, r. 9.—The plaintiff may, by leave of the Court or a judge
to be obtained ex parte, serve any notice of motion upon any defen-
dant along with the writ of summons, or at any time after service
of the writ of summons and before the time limited for the appear-
ance of such defendant.

0. 52, r. 18.—Lvery order, if and when drawn up, shall be dated
the day of the weck, month, and year, on which the same was
made, unless the Court or a judge shall otherwise direct, and shall
take offect accordingly.

0. 52, r. 14,—Where an order has been made not embodying any
special terms, nor including any special directions, but simply en-
larging time for taking any proceeding or doing any act or giving
leave (u) for the issuo of any writ other than a writ of attachment,
(b) for the amendment of any writ or pleadings, (¢) for the filing
of any document, or (d) for any act to be done by any officer of the
Court other than a solicitor, it shall not be necessary to draw up
such order unless the Court or a judge shall otherwise direct; but
the production of a note or memorandum of such order, signed by
a judge, registrar, master, chief clerk, or district registrar shall be
suflicient authority for such enlargement of time, issue, amendment,
filing, or other act. A direction that the costs of such order shall
be costs in any cause or matter shall not be deemed a special direc-
tion within the meaning of this Rule. The solicitor of the person
on whose application such order is made, shall forthwith give
notice in writing thereof to such person (if any) as would, if this
Rule had not been made, have been required to be served with such

order.

[ s e P RN A e R T S e R Y L L —
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C.0.R. 252,—The following orders of course may be drawn up at
the Crown Office withouf any motion for the same (y) :—

(i) To return writs.

(j.) To tax costs.

C.0.R. 253,—All other orders shall, during the sittings, be made
by the Court on motion supported by affidavit, but no aflidavit
shall be necessary for an order demandable as of right by the
Crown, or where 1t 1s not necessary to state matters of fact.

C.O.R. 254.—Except as may be otherwise provided by theso
Rules, all applications on the Crown sido shall bo made by way of
motion to a Divisional Court for an order nisi.

C.0.R. 255.—The following applications shall be made upon two
clear days’ notice of motion, and be brought on asif they were ex
parto motions and not put into the Crown paper,

(a.} IFor time, enlargement, stay, or security,

(b.) To strike a case out of the Ciown paper.

(c.) To filo a special case by lcave of the Court.

(d.) To accelerate a case in the Crown papor on the ground of

Urgency. « « «

C.0.R. 256.—When any motion is made under Rule 2565 and
founded on evidence by affidavit, a copy of such affidavit intended
to be used shall be served with the notice of motion.

C.0.R. 2568.—No order on the Crown side, except orders of
course, shall be drawn up without the leave or order of the Court

or a judge, or of the Queen’s coroner and attorney, or the master
of the Crown Office.

Proceedings at Trial.

3390

O. 36, r. 31.—1If, when a trial is called on, the plaintiff appears, Non-appear-

‘ .y ave hig ance of
and the defendant does not appear, the plaintiff may prove his Joferdant.

claim, so far as the burden of proof lies upon him.

0. 36, r. 32.—If, when a trial is called on, the defendant appears, Non-appear-

and the plamntiff does not appear, the defendant, if he has no ance of
plaintiff,

countor-claim, shall be enfitled to judgment dismissing the action,
but if he has a counter-claim, then he may prove such counter-
claim so far as the burden of proof lies upon him.

(7) Nineteen such orders are enu-  them seem to have any importance
merated in the rule. Only two of from the present point of view.

e ' .

——
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O. 36, r, 33.—Any verdict or judgment obtained where one
party does not appear at the trial, may bo sct aside by the Court or
a judge upon such terms as may seem fit, upon an application
made within six days after the trial; such application may be
made either at the assizes or in Mlddlr‘be*c

O. 36, r. 34.—The judge may, if he think it expedient for the
interests of justice, postpeune or adjourn a trial for such time, and
to such place, and upon such terms, if any, as he shall think fit.

O. 36, » 36.—-Upon a trial with a jury, tho addresses to the jury
ghall be regiudated as follows: the party who begins, or his counsel,
shall bs allowed at the close of his case, if bis opponent does not
announce any intention to adduce cvidence, to address the jury a
gecond time, for the purpose of summing up the evidence, and the
opposite party, or his counsel, shall be allowed to open his case,
and also to sum up the evidence, if any, and the right fo reply
shall be the same as heretoforo.

0. 36, r. 38.—The judge may in all cases disallow any questions
put in cross-examination of any party or other witness which may
appear to him to be voxatious, and not relevant to any mattor
proper to be inquired into in the cause or matter.

0. 36, r. 39.—The judge shall, at or after a ti1al, direct jude-
ment to be enfered as ho shall think right, and no motion for
judgment shall be necessary in order to obtain such judgment.

Appeals.

C.0.R. 216.—0. 58 of the Rules of the Supreme Court, 1583
(Appeals), shall apply to all civil proccedings on the Owwn side,
including mandamus prohibition and quo warranto,

O. 58, r. 1.,—All appeals to the Court of Appcal shall be by way
of rehearing, and shall be brought by notice of motion in a sum-
mary way, and no petition, case, or other formal proceeding other
than such notice of motion shall be necessary. The appellant may
by the notice of motion appeal irom the whole or any part of any
judgment or order, and the notice of motion shall state whether the
whole or part only of such judgment or order is complained of, and
in the latter case shall specify such part.

Y Where the texts of corresponding ILlules differ, the Rules of the
Supreme Court text ie printed in ordinary ** Roman” type and within
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0. 58, r. 2.—The notice of appeal shall be served upon all parties Notice of
directly affected by the appeal, and it shall not be necessary to moHoR.
serve parties not so affected; but the Court of Appeal may direct Service.
notice of the appeal to be served on all or any parties to the action
or other proceeding, or upon any person not a party, and in the
meantime may postpone or adjourn the hearing of the appeal upon
such terms as may be just, and may give such judgment and make
such order as might have been given or made if the persons served
with such nofice had been originally parties. Any nofice of

appeal may be amended at any time as the Court of Appeal may
think fit,

O. 58, r. 3.—Notice of appeal from any judgment, whether final Length of
or interlocutory, or from a final order, shall be a fourteen days’ 2OUCe.

notice, and notice of appeal from any interlocutory order shall be a
four days’ notice. |

0. 58, »r. 4.—The Court of Appeal shall have all the powers and Powers of
duties as to amondment and otherwise of the High Court, together gourt ‘l’f
with- full discretionary power to receive further evidence upon ppeat.
questions of fact, such evidence to be either by oral examination in
Court, by affidavit, or by deposition taken beforo an examiner or
commissioner, Such further evidence may be given without special Evidence.
leave upon interlocutory applications, or in any case as to matters
which have occurred after the date of the decision from which the
appeal is brought. Upon appeals from a judgment after trial or
hearing of any cause or matter upon the merits, such further
evidence (save as to matters subsequent as aforesaid) shall be
admitted on special grounds only, and not without special leave of
the Court. The Court of Appeal shall have power to draw inferences Judginent.
of fact and to give any judgment and make any order which ought
to have been made, and to make such further or other order as the
case may require. The powers aforesnid may be exercised by the
said Court, notwithstanding that the notice of appeal may be that
part only of the decision may be reversed or varied, and such powers
may also be exercised in favour of all or any of the respondents or
parties, although such respondents or parties may not have appealed
from or complained of the decision. The Court of Appeal shall Costs.
have power to make such order as to tho wholo or any part of the
costs of the appeal as may be just.

O. 58, r. 5.~If upon hearing of an appeal, 1t shall appear to the Power to

order new
trial.
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Court of Appeal that a new trial ought to be had, it shall be lawful
for the said Court of Appeal, if it shall think fif, to order that the
verdict and judgment shall be set aside, and that a new frial shall
be had.

O. 58, r. 6.—It shall nof, under any eircumstances, be necessary
for respondent to give notice of motion by way of eross appeal, but
if a respondent intends, upon the hearing of the appeal, to contend
that the decision of the Court below should be varied, he shall
within the time specified in the next rule, or such time as may be
prescribed by special order, give notice of such intention to any
parties who may be affected by such contention. The omission to
give such notice shall not diminish the powers conferred by the Act
upon the Court of Appeal, but may, in the discretion of the Court,
be ground for an adjournment of the appeal, or for a special order
as to costs.

O. 58, r. 7.~~Subject to any special order which may be made,
notice by a respondent under the last preceding rule shall in the
case of any appeal from a final judgment be an eight days’ notice,
and in the case of an appeal from an interlocutory order a two
days’ notice.

0. 58, r. 8,—The party appealing from a judgment or order shall
produce to the proper officer of the Court of Appeal the judgment
or order or an office copy thereof, and shall leave with him a copy
of the notice of appeal to be filed, and such officer shall thereupon
set down the appeal by entering the same in the proper list of
appeals, and 1t shall come on to be heard according to its order in
such hst, unless the Court of Appeal or a judge thereof shall other-
wise direct, but so as not to come into the paper for hearing before
the day named in. the notice of appeal.

O. 88, r. 10,—Where an ex parte application has been refused by
the Court below, an application for a similar purpose may be made
of the Court of Appeal ex parte within four days from the date of
such refusal, or within such enlarged time as a judge of the Court
below or of the Court of Appeal may allow.

O. 88, r. 11.—When any question of fact 1s involved in an appeal,
the evidence taken in the Court below bearing on such question
shall, subject to any special order, be brought before the Court of
Appeal as follows : )

(a.) As to any evidence taken by affidavit, by the production of

*oF Where the texts of corresponding Rules differ, the Rules of the
Supreme Cour? text s printed in ordinary * Roman ” type end within
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printed copies of such of the affidavits as have. been
printed, and office copies of such of them as have not been
printed :

(b.) As to any evidence given orally, by the production of a
copy of the judge’'s notes, or such other materials as the
Cowrt may deem expedient.

O. 58, r. 12,—Where evidence has not been printed in the Court Printing
below, the Court below or a judge thereof, or the Court of Appeal evidence.
or a judge thereof, may order the whole or any part thereof to be
printed for the purpose of the appeal. .Any party printing evidence
for the purpose of an appeal without such order shall bear the costs
thereof, unless the Court of Appeal or a judge thereof shall other-
wise order.

O. 58, r. 13.—If, upon the hearing of an appeal, a question arise Direction of
ag to the ruling or direction of the judge to a jury or assessors, J udge:

the Court shall have regard to verified notes or other ovidence, and evidence.
to such other materials as the Court may deem expedient.

O. 88, r. 14.—No interlocutory order or rule from which there Interlocutory
has been no appeal shall operate so as {o bar or prejudice the Court order not
. e . s appealed
of Appeal from giving such decision upon the appeal as may be grom.

just.

O..38, r. 15,—No appeal to the Court of Appeal from any Time fo
interlocutory order, or from any order, whether final or inter- 8PPetl.
locutory, in any matter not being an action, shall, except by special Eﬁ:;lm“t‘”’?
leave of the Court of Appeal, be brought after the expiration of '
fourteen days, and no other appeal shall, except by such leave, be
brought after the expiration of three months, The said respective
periods shall be calculated, in the case of an appeal from an order
in chambers, from the time when such order was pronounced, or
when the appellant first had notice thereof, and in all other cases,
from the time at which the judgment or order is signed, entered, or
otherwise perfected, or, in the case of the refusal of an application,
frqm the date of such refusal. Such deposit or other security for Becurity
the costs to be occasioned by any appeal shall be made or given for costs.
as may be directed under special circumstances by the Court of

Appeal.

O. 58, r. 16.—An appeal shall not operate as a stay of execution Stay of preo-
or of proceedings under the decision appealed from, except so far ceedings.
as the Court appealed from, or any judge thereof, or the Court of

square brackels [ 1,—the Crown Office Rules fext in ¢ Ltalic” type and
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Appeal, may order; and no intermediate act or proceeding shall be
invalidated except so far as the Court appealed from may direct,

O. 58, r. 17.—Wherever under these Rules an application may be
made either to the Court below or to the Court of Appeal, or to a

judge of the Court below or of the Court of Appeal, it shall be
made in the first instance to the Court or judge below.

O. 68, r. 18.—ILivery application to the judge of the Court of
Appeal shall be by motion, and the provisions of O. 52 shall apply
thereto (%),

Time.

C.0.R. 293.—0. 64 of the Rules of the Supreme Court, 1883
(Time), shall, as far as it is applicable, apply to all civil proceedings
on the Crown side.

O. 64, r. 1.—Whero by these Rules, or by any judgment or order
given or mado after the commencement of the principal Act, time
for doing any act or taking any proceeding is limited by months,
and where the word ‘“‘month’ occurs in any document which is
part of any legal procedure under these Rules, such time shall be
computed by calendar months, unless otherwise expressed.

0. 64, r. 2,—Where any limited time less than six days from or
after any date or event 15 appointed or allowed for doing any act
or taking any proceeding, Sunday, Christmas Day, and Good
Friday shall not be reckoned in the computation of such limited
time.

O. 64, r. 3.—Where the time for doing any act or taking any
proceeding expires on & Sunday, or other day on which the offices
are closed, and by reason thereof such act or procecding cannot be
aone or taken on that day, such act or proceeding shall, so far as
regerds tho time of doing or faking the same, be held to be duly
done or taken if done or taken on the day on which the offices shall
next be open.

O. 64, r. 6.—The day on which an order for security for costs is
served, and the time thenceforward until and including the day
on which such security is given, shall not be reckoned in the com-
putation of time allowed to plead, answer interrogatories, or take
any other proceeding in the cause or matter:;

(%) See above, p. 333.

* > Where the texts of corresponding Rules differ, the Rules of the
Supreme Court text is printed in ordinary ‘ Roman” type and within
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O. 64, r, ¥.—The Court or a judge shall have power to enlarge Enlargement
or abridge the time appointed by these Rules, or fixed by any order ©OF abridg-
. .. . : . ment of time,
enlarging time, for doing any act or taking any proceeding, upon
such terms (if any) as the justice of the case may require, and any
such enlargement may be ordered although the application for the
same 18 not made until after the expiration of the time appointed

or allowed.

O. 64, r. 8.—The time for delivering, amending, or filing any Enlargement
pleading, answer, or other document may be enlarged by ccnsent gﬁ;ﬂﬂni by
in writing, without application to the Court or a judge. cut.

O. 64, r. 11.—Bervice of pleadings, notices, summmonses, orders, Hours of
rules, and other proceedings, shall be effected before the hour of Service.
six in the afternoon, except on Saturdays, when it shall be eifected
before the hour of two in the afternoon. Service cffected after six
mn the afternoon on any weekday except Saturday shall, for the
purpose of comnputing any peried of fime subsequent to such
sorvice, be deemed to have been' effected on the following day.

Service effected after two in the afterncon on Saturday shall for
the like purpose bo deemed to havo been effected on the following
Monday.

0. 64, r. 12,—In any case 1n which any particular number of Computation
days, not expressed to be clear days, is prescribed by these Rules, gfl t;“lﬁ by
the same shall be reckoned exclusively of the first day and inclu- A
sively of the last day.

O. 64, r. 13.—In any causo or matter in which there has been no Proceedings
proceeding for one year from the last proceeding had, the party aiter lapse of
who desives to proceed shall give a month’s notice to the other year.
party of his infention to proceed. A summons on which no order
hag been made shall not, but notice of trial although counter-
manded shall be deemed o proceeding within this Rule.

Costs.

0.0.R. 300.—O. 65 of the Rules of the Supreme Court, 1883
(Costs), shall, as far as it is applicable, apply to all civil proceed-
ings on the Crown side.
O. 63, r. 1.—Subject to the provisions of the Acts and these General rule

Rules, thoe costs of and incident to all proceedings in the Supreme 28 to cosis.
Court, including the administration of estates and trusts, shall be

— - e el R,
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in the discretion of the Court or judge; Provided that nothing
herein contained shall deprive an executor, administrator, trustee,
or mortgagee who has not unreasonably instituted or carried on or
resisted any proceedings of any right to costs out of a particular
ostate or fund to which he would be entitled according to the rules
hitherto'acted upon in the Chancery Division : Provided also that,
where any action, cause, matter, or issue is tried with a jury, the
costs shall follow the event, unless the judge by whom such action,
cause, matter, or issue 18 tried, or the Court, shall, for good cause,
otherwise order.

Non-Compliance.,

C.0.R. 303.—0. 70 of the Rules of the Supreme Court, 1883
(Effect of Non-Compliance), shall, as far as it is applicable, apply
to all proceedings on the Crown side, civil or criminal.

. 0. %0, r. 1.—Non-compliance with any of these Rules, or with
any rule of practice for the fime being in forco, shall not render
any proceedings void unless the Court or a judge shall so direct,
but such proceedings may be set aside either wholly or in part as
irregular, or amended, or otherwiso dealt with in such manner and
upon such terms as the Court or judge shall think fit.

O. 70, r. 2.—No application to set aside any proceeding for
irregularity shall be allowed unless made within reasonable time,
nor if the party applying has taken any fresh step after knowledge
of the irregularity.

O. 70, r. 3.—Where an application is made to set aside proceed-
ings for irregularity, the soveral objections intended to be insisted
upon shall be stated in the summons or notice of motion.

O. 70, r. 4.—When a summons is taken out to set aside any pro-
cess or proceeding for irregularity with costs, and the summons is
dismissed generally without any special direction as to costs, if is
{o be understood as dismissed with costs.

Applications at Chambers.

C.0.B. 304.—In every proceeding, civil or criminal, on tho
Crown side at chambers, the summons shall be issued from, and
the order drawn up at, the Crown Office.

*« Where the lexts of corresponding Rules differ, the Rules of the
Supreme Court text is printed in ordinary < Roman® type and within
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C.0.R. 305.—No summons to show cause before a judge ab
chambers shall be issued in the following matters without the
leave of a judge upon an ex parte application :—

(a.) For a writ of mandamus. . . . .
(d.) For a writ of prohibition. . . . .

Enforcement of Mandamus.

C.0.R. 217.—0. 42 of the Rules of the Supreme Court, 1883
(Execution), shall, as far as it is applicable, apply to all civil
proceedings on the Crown side.

O. 42, r. 30,—If a mandamus, granted in an action or otherwise, Enforcement
or a mandatory order, injunction, or judgment for the specific 0f mandamus.
performance of any contract be not complied with, the Court or a
judge, besides or instead of proceedings against tho disobedient
party for contempt, may direct that the act required to be done
may bo done so far as practicable by the party by whom the
judgment or order has been obtained, or some other person,
appointed by the Court or judge, at the cost of the disobedient
party, and upen the act being done, the expenses incurred may be
ascertained in such manner as the Court or a judgo may direct,
and execution may issue for the amount so ascertained, and costs.

Q. 42, r. 31.—~Any judgment or order against a corporation wil- Corporation.
fully disobeyed may, by leave of tho Court or a judge, be enforced
by sequestration against the corporate property, or by attachment
against the directors or other officers thercof, or by writ of seques-
tration against theiwr property.

aquare brackets [ J,—the Crown Office Rules text in ** Italic” type and
within curved brackets ( ).



344

Interpreta-
tion.

Foes.

Hours of
business.

Size, &c. of
documents.

. Power of
amendment,

&c.

APPENDIX III.

SELECTED PATENTS RULES, 1890 anp 1892—
CUNSOLIDATED.

e —

By virtue of the provisions of the Patents Designs and Trads

Marks Acts, 1883 to 1888, the Board of Trade do hereby make
the following Rules :—

3. In the construction of these Rules, any words herein used

defined by the said Acts shall have the meanings theroby assigned
to them respectively.

~ 4, The fees to be paid under the above-mentioned Acts shall be

those specified in the list of fees in the First Schedule to these
Rules.

7. The Patent Oftce shall be open to the public every weeokday

between the hours of ten and four, except on the days and times
following :—

Christmas Day.
Good Friday:.
The day observed as her Majesty’s birthday.

The days observed as days of public fast or thanksgiving,
or as holidays at the Bank of England.

10. All documents and copies of documents, ¢xeept Statutory
Declarations and Affidavits, sent to or left aft the Patent Office or
otherwise furnished to the Comptroller or to the Board of Trade
shall be written or printed in large and legible characters and
unless otherwise directed in the English language upon strong
wide ruled paper (on one side only), of a size of 13 inches by
8 inches, leaving a margin of two inches on the left-hand part
thereof, and the signature of the applicants or agents thereto
must be written in a large and legible hand. Duplicate documents
shall at any time be left, if required by the Comptroller.

16, Any document for the amending of which no special pro-
vision 1s made by the said Acts may be amended, and any irregu-
larity 1n procedure, which in the opinion of the Comptroller may
be obviated without detriment to the interests of any person, may
be corrected, if and on such {erms as the Comptroller may think fit.
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16A. Any application, notice, or other document anthorsed or Service by

required to be left, made, or given at the Patent Office, or to the POt
Comptroller, or to any other person under these Rules, may be sent

by a prepaid letter through the post, and if so sent shall bo deemed

to have been left, made, or given at the time when the letter con-

taining the same would be delivered in the ordinary course of post.

In proving such service or sending, it shall be sufficient to prove

that the letter was properly addressed and put into the post.

17. The statutory declarations required by the said Acts and Manner in
these Rules, or used in any proceedings thereunder, shall be made Which, *’g"}
and subseribed as follows :— Eﬁ;ﬁaaeiﬁte

(a.) In the United Kingdom, before any justice of the peace, or ration is to

any commissioner or other officer authorised by law in any 0° taken.
part of the United Kingdom to administer an oath for the
purpose of any legal proceeding ;

(b.) In any other part of her Majesty’s dominions, before any

court, judgze, justice of the peace, or any officer authorised
by law to adminster an oath there for the purpose of a
legal proceeding ; and

(c.) If made out of her Majesty’s dominions, before o British

Minister, or person exercising the functions of a British
Minister, or a Consul, Vice-Consul, or other person
oxercising the functions of a British Consul, or a notary

public, or before a judge or magistrate.

17A. Statutory declarations and affidavits shall be headed in the Title of
matter or matters to which they relate. They shall be divided into affidavit, &o.
paragraphs consecutively numbered, and each paragraph shall so
far as possible be confined to one subject.

51. The time prescribed by these Rules for doing any act, or Enlargement
taking any proceeding thereunder, may be enlarged by the Comp- of fime.
troller if he think fit, and upon such notice fo other parties, and
proceedings thereon, and upon such terms, as he may direct («).

60, A petition to the Board of Tradefor an crder upon a patentee Petition for

to grant a licence shall show clearly the nature of the petitioner’s compuleory

interest, and the ground or grounds upon which he claims to be ﬁ;ﬁﬁﬁef

enfitled to relief, and shall state in detail the circumstances of the
case, the terms upon which he asks that an order may be made,
and the purport of such order.

(@) It is open to doubt, perhaps, in practice the referce appointed
whether this rule, although ex- by the Board of Trade is seised of

prese n gonerlorme s enGed 4o proscdings whon s sage

Rules 46 and 65, below—seeing that reached.
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61. The petition and an examined copy thereof shall be left at
the Patent Office, accompanied by the affidavits, or statufory
declarations (@), and other documentary evidence (if any) fendered
by the petitioner in proof of the alleged default of the patentee.

62. Upon perusing the petition and evidenco, unless the Board
of Trade shall be of opinion that the order should be at once
refused, they may require the petitioner to attend before tho
Comptroller, or other person or persons appointed by them, to
receive his or their directions as to further proceedings upon the
petition. = -

63. If and when a primé jfacie case for relief has been made out
to the satisfaction of the Board of Trade, the petitioner shall upon
their requisition, and on or before a day to be named by them,
deliver to the patentee copies of the petition and of the affidavits
or statutory declarations and other documentary evidence (if any)
tendered in support thereof.

64. Within 14 days after the day of such delivery the patentee
shall leave at the Patent Office his affidavits or statutory declara-
tions () in opposition to the petition, and deliver copies thereof to
the petitioner.

65. The petitioner within 14 days from such delivery shall leave at
the Patent Office his affidavits, or statutory declarations in reply («),
and deliver coples thereof to the patentee; such last-mentioned
aflidavits or declarations shall be confined to matters strictly in
reply.

66, Subject to any further directions which the Board of Trade
may give the parties shall then be heard at such time, before such
person Or persons, In such manner, and in accordance with such
procedure as the Board of Trade may, in the circumstances of the
case, divect, but so that full opportunity shall be given to tho
patentee to show cause against the petition.

67. Upon the sealing of a patent the Comptroller shall cause to
be entered in the Register of Patents the name, address, and
description of the patentce as the grantee thereof, and the fiile of
the invention.

68. 'Where a person becomes enfitled to a patent or to any share
or interest therein, by assignment either throughout the United
Kingdom and the Isle of Man, or for any place or places therein,
or by transmission or other operation of law, a request for the

(¢) See scheme, par. 10, below, p. 349.
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entry of his name in the register as such complete or partial pro- !
prietor of the patent, or of such share or interest therein, as the ;’
case may be, shall be addressed to the Comptroller, and left at tho ‘ X
Patent Oflice.

72. There shall also be left with the request an attested copy of Copies for .
the assignment or other document above required to be produced, Fatent Office.
. As to a document which is a matter of record, an official or certi-

fied copy shall be left with the request in lieu of an attested copy.

73. A body corporate. may bo registered as proprietor by its Body
corporate name. ' corporate.

756. Upon the issue of a certificate of payment under Rule 48, the Entry of
Comptroller shall cause to be entered in the register of patents a payment of
record of the amount and date of payment of the fee on such iefegeﬁliﬁzﬁz_

certificate.

76. If a patentee fails fo make any prescribed payment within Enfry of
the prescribed time or any enlargement thereof duly granted, such fﬂl;'* uff' e to
failure shall be duly entered in the register. pay lecs.

77. An attested copy of every licence granted under a patent Eatry of
shall be left at the Patent Office by the licensee, with a request licences.
that a notification thereof may be ontered in the register. The See I'orm 37,
licensee shall cause the accuracy of such copy to be certified as the P#°%s P 954,
Compfroller may direct, and the original licence shall at the same
time be produced and left at the Patent Office if required for
further verification,

78. The register of patents shall be open to the inspection of the Hours of
public on every week day between the hours of ten and four, except inspection of
on the days and the tamos following :— reglster.

(a.) Christmas Day, Good Friday, the day obseived as her

Majesty’s birfhday, days observed as days of public fast
or thanksgiving, and days observed as holidays at the
Bank of England; or

(b.) Days which may from time to time be notified by a placard

v  posted in a conspicuous place at the Patent Office;

(¢.) Times when the register is required for any purpose of

official use.

79, Certified copies of any entry in the register, or certified copies Certified
of, or extracts from, patents, specifications, disclaimers, affidavits, copies of
statutory declarations, and other public documents in the Patent documents.
Office, or of or from registers and other books kept there, may be

furnished by the Comptroller on payment of the prescribed fee,

80. Where, under these Rules, any person 1s required to do any Power to

: ‘ rony dispense with
act or thing, or fo sign any document, or to make any declaration evidence, &c.
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on behalf of himself or of any body corporate, or any document or
evidence is required to be produced to or left with the Comptroller,
or at the Patent Office, and it is shown to the satisfaction of the
Compfiroller that from any reasonable cause such person is unable
to do such act or thing, or to sign such document, or make such
declaration, or that such document or evidence cannot he produced
or left as aforesaid, it shall be lawful for the Comptroller, with the
sanction of the Board of Trade, and upon the production of such
other evidence, and subject to such terms as thoy may think fit, to
dispense with any such act or thing, document, declaration, or
cvidence.

FIRST SCHEDULE.

LI8T OF F'EES PAYABLE ON AND IN CONNEXION WITO LETTERS

. PATENT.
£ 8. d.
12. On application to the Board of Trade for a compulsory
licence. By person applying . . . b 00
13. On opposition to grant of compulsory licence. By patentee 5 0 0

27. For every entry of sn assignment, transmission, agreement,

licence, or extension of patent 010 0
30. Search or inspectionfee . . . : .each 0 1 0
31. For office copies . , . . every 100words 0 0 4

(but never less than one shilling)

32. For office copies of drawings, cost according to agreement.
33. For certifying oftice copies, MSS. or printed . .cach 0 1 0
35, For certificate of comptroller under section 96 . . 0 5 0
36. For altering address in register . . ‘ . . . 0 3 0
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ScHEME oF PROCEDURE UNDER SECTION 22, AND THE PATENTS
Rures 60—66, 1890 (a).

1. The Board of Trade on receiving petition and evidence (if any)
will refer them to a legal expert in patent law.

2. Counsel will thereupon report to the Board of Trade whether
in his opirvion the order should at once be refused.

3. If the order is not at once refused, the Board of Trade will,
upon counsel’s report, require the petitioners to appear before him
to receive his directions as to further proceedings.

4, After tho attendance of the petitioner before counsel he will
further report to the Board of Trade whether in his opinion a
primd facie case has been made ouf.

5. If a primé facie case for relief has besn made out to the satis-
faction of the Board of Trade the Board will call upon the petitioners
to deliver to tho patentee, on or before a day to be named by them,
copy of the petition and evidence 1n support.

6. When the evidence is complefe under Rules 63—65, a copy of
the petition and evidence will be submitted to counsel to advise as
to further directions or the hearing of the petition under the pro-
visions of Rule 66. '

7. Counsel will thereupon advise the Board of Trade whether any
further directions are necessary or whether the petition may be at
once heard, fixing a time convenient to him, and the Board of Trade
will direct the partfies accordingly.

8. The hearing to take place at the Board of Trade or elsewhere
as may be arranged.

The parties should be required to inform the Board beforehand
whether they intend to appear in person or, if uot, what counsel or
patent agent (0) will represent them.

9. A shorthand note of the proceedings at the hearing to be taken.

10. All evidence prior to the hearing to be by affidavit (c).

(@) This document has beenbor- has been adopted by the Board of
rowed from the 3rd edition of Trade in some recent cases.
My, Liawson’s book upon the Pa- (0) Itis probably notintended by
tents, &c. Acts, p. 633, as it isnot  this rule to shut out solicitors from
obtainable from official sources. audience at the Board of Trade,
Mr. Lawson appeads a note to the (¢) This rule is nof rigidly ad-
effect that this scheme of procedure  hered to. See Dunlop Patenls— IPol-
is understood not to be final, but it  verkampton Fetition, above, p. 264.

349
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(PATENT.] - (Patent Offico Form XL.)
Form of Application for Compulsory Grant of Licence.
[ To be accompanied by an unstamped copy. ]

* hereby request you to bring to the notice of the Board
of Trade the accompanying petition for the grant of a licence to
me by T .

(Signed)

Nore.—fi'he petition must clearly set forth the facts of the case
and be accompanied by an examined copy thereof. See form

H 1.

To the Comptroller, -
Patent Office, 25, Southampton Buildings,
Chancery Lane, London, W.C.

* Here state name and full address of applicant.
t Here state name and address of patentee, and number and date of
his patent,

(Patent Office ¥orm H 1,)
Form of Petition for Compulsory Grant of Licences.

To the LorDs of the CoMMITTEE of PRIVY CouNnorrn for TRADE.

THE PETITION of (a) of --——1n the county of ,
being a person interested in the matter of this petition as herein-

after deseribed :—

SHEWETH as follows : ~—

1. A patent dated No.

for an invention of () |
2. The nature of my interest in the matter of this petition is as

follows :—(c)

was duly granted to

ey Sy S ey

() ‘Here insert name, full address, and description.
() Here insert title of invention. _
(¢) Here state fully the nature of petitioner's interest.

301
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3,

Seo above,

P. 160 ef seq.

Patentees?
title.

APPENDIX IV.
3. (d)

Having regard to the circumstances above stated, the petitioner
alleges that by reason of the aforesaid default of the patentee to
grant licences on reasonable terms (e)

Your petitioner therefore prays that an order may be
made by the Board of Trade (/)

. or that the petitioner may have such other relief
in the premises as the Board of Trade may deem
just.

(@) Here state in detail the circumstances of the case under section 22
of the said Act, and show that it arises by reason of the default of the
patentee to grant licences on reasonable terms. The statement of the
case should also show as far as possible that the terms of the proposed
order are just and reasonable. The paragraphs should be numbered

. consecutively.

(e) Here state the ground or grounds on which relief is claimed in the
language of section 22, sub-sections (a), (b), or (¢), as the case may be.

(f) Here state the purport and effect of the proposed order and the
terms as to the amount of royalties, security for payment, or otherwise,
upon which the petitioner claims to be entitled to the relief in question.

Petition (Levinstein's Case).
Petition for Compulsory Grant of Licences (Amended).

To the Lords of the Committee of Privy Council for Trade.

The petition of Levinstein Limited of Minshull Street Man-
chester in the County of Lancaster chemical manufacturers
and of Ivan Levinstein managing director of the said
company, being persons interested in the matter of this
petition.

Sheweth as follows :—

A patent dated the 11th day of June 1889 and numbered 9,642
was granted to Oliver Imray of 28 Southampton Buildings London,
patent agent for an invention communicated to him by the Farb-
werke vormals Meister Lucius and Briining of Hoechst-am-Maine,
in the German Empire relating to the production of oxysulphonic
acids of naphthalin, The said patent was by deed dated the 24th
day of May 1892 duly assigned by the said Oliver Imray to the
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Farbwerke vormals Meister Lucius & Briining hereinafter called
the patentees. The assignment so made was duly registered at the
Patent Office on the 27th day of May A.D. 1892 and the patentees
have been from the date of the said registration and still are the
duly registered patentees undev the said grant. Another patent
dated the 26th day of September A.p. 1889 and numbered 15,176
was also granted to the said Oliver Imray for an invention in like
manner communicated to ham by the patentees relating to improve-
ments in the production of amidonaphtholmonoe-sulphonic acids
and the manufacture of their diazo compounds and azo colouring
matters therefrom which said patent was by deed dated the 24th
day of May A.D. 1892 duly assigned by the said Oliver Imray to
the patentees. The assignment so made was duly registered at the
Patent Office on the 27th day of May A.D. 1892 and the patentees
have been from the date of the said registration and still are the
duly registered patentees under the said grant. DBoth the said
patents are now in force having been maintained by due payment
of all renewal fees accrued due 1n respect of the same.

2. The privileges granted fo the said patentees by the said patents
include 7nter alia the exclusive right to wuse within this renlm the
following processes of manufacture, that is to say :—

(a) The production of oxynaphthalinsnlphonic acids by heating
the maphthol di- and tri-sulphonic acids with caustic
alkalies,

(b) The production of amido naphthol sulphonates by heating
betanaphthylamine disulphonic acids with caustic alkalies
under or without pressure to 200—280 deg. C.

3. The patentees are manufacturing chemists who carry on their
manufacture at Hoechst-am-Maine in the German Empire afore-
said and they there manufacture dye-stuffs by the processes above
mentioned ; but the patentees and the said Oliver Imray have
wholly failed to introduce the use of the said processes or of any of
them within the realm and have not at any time attempted so to
do.' It is on the confrary the settled commercial policy of the
patentees to prevent the introduction and use of their patented
procesges within this realm. They import and sell the products of
these manufactures at prices greatly in excess of the prices at
which they sell the same products to their customers in other
countries and they make use of their privileges under the said
patent grants for no other purpose than to exclude other mann-
facturers and to raise the prices of the said commodities in the
British market. Dye-stuffs manufactured in accordance with the

G. A A
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said processes are in large demand within this realm for the treat-
ment of Manchester and other goods some of which are mtended
for export to markets in which foreign manufacturers compete with
Dritish manufacturers and the preference granted by the patentees
to their foreign customers is a great hindrance to Brifish trade in
such foreign markets, Thus by reason of the default of the
patentees the grants of privilege so as aforesaid made to them are
mischievous and cause hurt of trade and are prejudicial and incon-
venient to her Majesty’s subjects in general.

4. Your pofitioners are manufacturing chemists carrymg on
their manufacture upon a large scale at Crumpsall Vale Works,
Blackley, Manchester in the County of Lancaster, and they have
areat facilities for the carrying on of the said patented processes
and for the production of dye-stuffs thereby. They have by them-
sclves and by the predecessors of the petitioning company in
business been for a long time engaged in the production of colour-
ing matters and have conducted numerous and costly experiments
as the result of which they have introduced from time to time
many improvements in the manufacture of such dye-stuffs in con-
nection with which they carry on an extensive manufacture and
trade. They have recently discovered a process by which valuable
new dye-stuffs can be manufactured which dye-stuffs are improve-
ments upon the dye-stuffs so as aforesaid manufactured by the
patentees in Germany and by them imported and sold within this
realm, Other similar improved dye-stuffs have simiiarly been dis-
covered by your petitioners and they are still conducting experi-
ments from which they hope that further discoveries of the same
kind will result. But the valuable new dye-stuffs referred to can
only be manufactured by employing the patented processes above
mentioned and your petitioners Levinstein Limited did therefore
apply to the patentees for a licence to manufacture under their
sald patents. The patentees have refused to entertain the said

. application for a licence and still refuse to grant such licence as is

necessary to enable your petitioners to introduce the patented
manufactures into use within thisrealm and to work and use to the
best advantage the said inventions of which your petitioners are
possessed.

8. Your petitioners are well able to introduce and carry on the
gald manutacture if duly licensed so fo do and they will undertake
to mtroduce and carry on the same according to their ability pro-
vided that a proper licence is accorded to them. The terms upon
which it is submitted that the patentees may justly be ordered to

.grant such licence as 18 desired to your petitioners Levinstein
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Limited and their successors and assigns are set out in the schedule
appended hereto.

Your petitioners therefore pray that an order may be Prayer.
made by the Board of Trade under section 22 of
the Patonts Designsand Trade Marks Act of 1883
that the patentees shall grant to your petitioners
Levinstein Limifed a licence under the two
patents hereinbefore mentioned upon the terms
sef out in the schedule or upon such other ferms

| as may be just and

That the petitioners may have such other relief in the

premisses as the Board of Trade may deem just.

IVAN ILEVINSTEIN.

The Common Seal of Levinstein T.imited
was hereunto affixed in presence of
JOoHN B. LONSDALE, ,
JoserH LEIGH, } Directors,
Jory WrLsox, Secrotary.

(L.8.)

e iy e i

Heads of Proposed Agreement, being the Schedule above
mentioned to the foregoing Petition. 4.,

SCHEDULE.

HrADS oF AGREEMENT between Farbenwerke vormals Meister
Lucius & Briining as licensors and Levinstein Limited their
successors and assigns as licensees fo use the processes
patented under patents Nos. 9,642 of 1889 and 15,176 of
1889, °

1. Ticence to run for unexpired term of patents. Term.

2. Full power to be granted to the licensees to use the patented Nature of
p1ocesses in the manufacture of raw materials and dye-stuffs during licence,
the'continuance of the licence,

3. Licensees to pay royalty at the rate of ten por centum upon Royalty rate.
the net profits arising from the sale of the dye-stuffs so manufac-
tured.

4. Accounts to be made up and rendered half-yearly by the Accounts.
licensees to licensors together with a payment of the amount of
royalty shown to be due, Usual covenants to be entered into as to
keeping, rendering and auditing of accounts. First account to be
made up to the 30th day of June 1898 and rendered within three
months thereafter.

AAR
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5. Licensees to push the sale of the goods manufactured by the
patented processes.

6. Payment of royalties to be secured by deed of covenant
entered into by licensees.

7. Licensors to put licensces on an equal footing with the most
favoured manufacturersin the event of their granting other licences
under these patents.and not to undersell the licensees 1n case they,
the licensors, hereafter set up the manufacture of dye-stufis by the
patented processes within the realm.

8. Licensors to defend the patents and the privileges thereby
granted against revocation and infringement.

9. Licenco to determine after a reasonable notice by either party
(but in any case not less than one month and in the event of a
breach capable of amendment, after notice to amend) in the event
of a breach by the other party of any of the covenants in the

-licence contained and to determine upon notice as aforesaid by the

licensors in c¢ase the royalties in any one year fall below 507, and
upon like notice by the licensees in case the patents or either of
them be declared invalid in any proceedings by the judgmeut of
any competent tribunal or be infringed with impunity for a period
of twelve months continuously after notice by the licensees to the
licensors of the infringement complained of : Provided that notice
shall not be given under this clause upon the footing of a judgment
declaring the patents or either of them to be invalid until the time
for appealing from any such judgment by law allowed shall have
expired nor then if an appeal have been entered until such appeal
be determined nor unless in the event such judgment so appealed
from shall stand. But a judgment given on appeal may itself
form the ground of a notice to determine under this clause but it
shall be lawful for the licensees upon the delivery of any such
adverse Judgment to suspend payment of royalties and if in the
result the patents or patent be not upheld without amendment
then when the right under this clause shall have become absolute
to give notice nunc pro tunc: Provided that in any case arising
under this clause it shall be at the option of the licensees to give
notice to determine in respect of either or of both the patents and
the licence shall thereupon determine in whole or in part accord-
ngly. "

10. All differences in respect of matiers arising out of the licence
and the covenants in the deed of licence contained to be referred to

the arbifration of an indifferent person to be from time to time
nominated by the Board of Trade.
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11. Deed embodying the foregoing terms to be drawn up forth- Preparation
with by the licensces and submitted for approval and execution to of deed.

the licensors by whom it i1s to be approved and returned with
amendments within four weeks. In the eventof differenco between
the parties as to the terms or provisions of the deed the matters in
difference may from time to fime be veferred by either party to
M, or failing him to some other conveyancing counsel who
shall have authority to determine the point or points in difference
and to seftle the deed or any paxt thereof so referred to him. The
draft so settled to be binding on Loth parties.

Affidavit.

AT THE BOARD OF TRADE.

In the matter of the Patents, Designs, and Trade Marks Acts,
1883 to 1888 ; and

In the matter of Patent No. — — of ——— granted to ;
and

In the matter of tho Petition of

AFFIDAVIT OF

IN SUPPORT OF TIIE SAID PEVITION.

I

of ——— make oath and say as follows :(—
1

2. &e.

As these affidavits may have eventually to be used iu pro-
ceedings for mandamus it is proper to observe the R. S, C.
and C. O. R. so far as these are applicable. See above,
P. 328 ef seq.

[PATENT.] (Patent Office Form I.)
Form of Opposition to Compulsory Grant of Licence.

* ——- hereby give notice of objection to the application of ———
for the compulsory grant of a licence under patent No. of
18

(Signed) .

To the Comptroller,
Patent Office, 25, Southammpton Buildings,
Chancery Lane, London, W.C.

* Here state name and full address.

b.

See P. R. 174,
above, p. 346.




358

Admission
ag to title,

—as to
privilege.

Denial of
gatenteea’
efaunlt.

Denisal of
petitioners’
possession of
invention.

APPENDIX IV,

Patentees’ Answer.

AT THE BOoARD OF TRADE.

T the matter of the Patents, Designs, and Trade Marks Acts,
1883 to 1888 ; and

In the matter of the Patonts Nos. 9,642 of 1889 and 15,176 of
1889 granted to Oliver Imray and assigned to Farbwerke
vormals Meister Lucius and Briining; and

In the matter of the Petition of Levinstein Limited and Ivan
Levinstein for an order for a compulsory licence under the
above-mentioned patents.

ANSWER OF THE RESPONDENTS.

(1.) The patentees admit that they are the proprietors of the
patents No. 9,642 of 1889 and No. 15,176 of 1889.

(2.) They admit also that the privileges granted to them by the
sald patents include 7nfer alic the exclusive right to use within
this realm the following processes of manufacture that is to say :—

(a) The production of oxynaphthalinsulphonic acids by heating

the naphthol di- and tri-sulphonic acids with caustic alkalies.

(b) The production of ainido naphthol sulphonates by heating

betanaphthylamine disulphonic acids with caustic alkalies
under or without pressure to 200°—250° C.

(3.) It is not true that the patentees have wholly failed to intro-
duce the use of the said processes or any of them within the realm
and that they have not at any time attempted to do so.

The products of these patented processes, viz.:—the oxynaph-
thalin sulphonic acids and the amidonaphtholsulphonates have not:
hitherto been used in Great Britain, Although the patentees are
and have always been quite willing to supply any person with
these products at a low price, as the petitioners well know, yet
hitherto there Jias been no demand for these products in Great
Britain. It is therefore not by default of the patentees that these
patents have not been worked in England.

The patentees will work them in England as soon as they find
that these products are required in England.

(4.) As chemical manufacturers, the patentees have naturally a
strong interest in becoming informed as to all new dye-stuffs
invented, but, notwithstanding the most careful investigations,
they have not succeeded in finding that the petitioners have
invented a dye-stuff of value for manufacturing purposes, for the
production of which they require the patented processes.
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The petitioners buy from the patentees many products which are
not protected by patents but which serve for the manufacture of
dye-stuffs, but, although they know that they can procure these
patented products also from the patentees, they mnever have
negotiated with the patentees concerning a supply of these.

The patentees havo therefore reason to believe that the petitioners
have no invention of any industrial importance for the manufac-
ture of which they need the patented processes.

(5.) The petitioners have supplied products mado by the patented Charge of
process (b) to manufacturers in Switzerland and have offered to ;If;ix::g;ement
supply manufacturers in France with the said products. petitioners.

As the petitioners have no works except in England, and as it is
not likely that they purchased these products from other manu-
facturers, they have undoubtedly manufactured in England the
products sold by them in Switzerland thus infringing tho patent

No. 15,176 of 18809.

(6.) If tho petitioners will satisfy the patenteces that they have an Offer of
invention for carrying out which they require the licences reforred licensee.
to in their petition, the patentoes will be ready to graunt such
licences, but they would strongly object to some of the conditions
sot forth in the schedule annexed to the petifion.

Referring to Clause 3 of the schedule, a royalty reckoned at the Royalty rate.
rate of 10 per cent. on the nett profit is utterly unreasonable, for i
means that while the patentees, who have made a saccessful inven-
tion and have been put to great labour and expense in completing
and protecting it, are to have only one-tenth of the profit, the
licensees, who have had none of the merit or of the labour and
expense attending the inventfion, are to have nine times as much.

Moreover, there are so many difficutties in ascertaining what nett
profits ave that a percentage of these would be a very indefinite
amount. In almost all cases royalty is put at a definite charge
per unit of woight or measure, or, when it is reckoned as a por-
centage, it is not on the nett profit or even gross profit, but upon
the selling price,

The patentees are willing to accept a royalty reckoned at four-
nence per 1b. of the product manufactured according to patented
processes. +

Referring to Clause 7 of the schedule, the patentees refuse to be Protection of
bound as to terms of licences to other parties or to the sclling price licensees.
of the licensees. If the pofitioners, as they allege, require the
licences only in order that they may carry outf inventions of their
own, and not that they may sell the products, it cannot matter to
them what terms the patentees may make with other manufacturers.
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If again the petitioners desire the licenco in order that they may
manufacture and sell the products, they have no ground to demand
such licences, unless they prove that ¢ by reason of the default of
‘“ the patentees the patent is not being worked in the United
‘“ Kingdom, or that the reasonable requirements of the public with
‘“ respect to the invention cannot be supplied.” The patentees, as
already stated, are prepared to prove that there is and has been no
demand in the United Kingdom for the products in question and
that it i1s through no default of theirs that the patents are not
workod ahd the public not supplied.

Referring to Clause 8 of the schedule, no patentee, even when
he grants a licence voluntarily, undertakes, except under special
circumstances, to defend his patent or to attack infringers; much
less in the case of a compulsory licence should any such condition
be imposed.

On the grounds hereinbefore set forth, and considering that there

18 no demand, in the United Kingdom, for the products of the

patented processes, that the patentees are quite willing and ready
to supply these products at moderate prices when they are required,
and to manufacture them in England when there is sufficient
demand—and finally that the petitioners are not possessed of any
invention which they are prevented by the patent in question from
working or using to the best advantage, the patentees respectfully
submit that the prayer of the petitioner should be refused, or that
if the Lords of the Committee of Privy Council for Trade should
decide that a licence is to be granted to the petitioners, that licenceo
should be such as to provide for a fair royalty to the patentees,
without subjecting them to unreasonable conditions,

Dated this 30th day of November, 1897.

ABEL & TMRAY,
Ageonts for the Patentees.
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Order for a Compulsory Licence. 8.

In the matter of the Patents, Designs, and Trade Murks Acts, See above,
1883 to 1888 ; and p. 105 et seg.

In the matter of Letters Patent No, 9,642 of 1889 and of
Lotters Patent No. 15,176 of 1889; and

In the matter of a Petition of Levinstein Limited of Min-
shull Street Manchester in the county of Lancaster,
chemical manufacturers and of Ivan Levinstein managing
director of the sald company (hereinafter called the peti-
tioners) to the Board of Trade for an order for a compul-
sory licence under the said patents,

WHEREAS by section 22 of the Patents, Designs and Trade Marks Recitals.
Act, 1883, it is enacted * If on the petition of any person interested The enact-
it is proved to the Board of Trade that by reason of the default of ment.
a patentee fo grant licences on reasonable terms—
(a.) The patent is not being worked in the United Kingdom; or
(b.) The reasonable requirements of the public with respect to the
invention cannot be supplied; or
(c.) Any person is prevented from working or using to the best
advantage an invention of which he is possessed,
the Board may order the patentece to grant licences on such terms
as to the amount of royalties, security for payment, or otherwise
ag the Board, having regard to the nature of the mvention and the
circumstances of the case, may deem just, and any such order may
be enforced by mandamus,

And whereas, on the 11th of June 1889, a patent numbered 9,642 Grant of
was gronted to Oliver Imray, of 28, Southampton Buildings, Patent.
London, patent agent, for an invention cornmunicated to him by
The Farbwerke vormals Meister Lucius and Briining, of Hoechst-
ain-Maine, in the German Empire (hereinaiter called the patentees),
relating to the production of oxysulphonic acids of naphthalin : And Assignment,
whereas, on the 24th of May 1892, the said patent was duly assigned
by the said Oliver Imray to the patentees, which said assignment
was, on the 27th of May 1892, duly registered at the Patent Office :

And whereas, on the 26th of September 1889, another patent Grant of

numbered 15,176 was also granted to the said Oliver Imray for an Second patent.
invention, in like manner communicated to him by the patentees,

relating to improvements in the production of amidonaphthol-mono-

sulphonic acids, and the manufacture of their dizzo compounds and

azo colouring matters therefrom: And whereas, on the 24th of Assignment.

May 1892, the said patent was duly assigned by the said Oliver

Imray to the patentees, which said assignment was, on the 27th of
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May 1892, duly registered at the Patent Office: And whereas the
petitioners presented a petifion to the Board of Trade under the
said section for an order that the patentees, under the said Letters
Patent No. 9,642 of the 11th of June 1889, and No. 15,176 of the
26th of September 1889, should grant to the petitioners a licence
under or in respect of the inventions described and claimed in and
by the specifications of the said respective letters patent: And
whereas, on consideration of the said petition and of the matters
therein mentioned, it has been proved to the Board of Trade that
the said Ppetitioners are persons interested in the matter of the said
petition, and that by reason of the default of the patentees to grant
licences on reasonable terms the said patents are not being worked
in the United Kingdom, and that by reason of the default aforesaid
the said petitioners are prevented from working and using to the
best advantage certain inventions of which they are possessed :
Now, therefore, the Board of Trade, in exercise of the power

- conferred upon them by sect. 22 of the Patents, Designs, and

Trade Marks Act, 1883, and of all other powers enabling them in
this behalf, do hereby order as follows:—(1) That a licence, to
tako effect from the datée of this order and in the form set forth
in the schedule hereto (a), be forthwith granted by the patentees
to the petitioners to make, use, exercise, and vend within the
United Kingdom the inventions described and claimed in and by
the specifications of the said letters patent Nos. 9,642 and 15,176
of 1889 for the unexpired residues of the respective terms of the
said letters patent at a royalty of one halfpenny for each pound
weight avoirdupois of products made by the licensees under the
sald letters patent or either of them, but so that in each year a
minimum royalty of 250/. per annum, shall be paid by the
licensees, and the patentees shall forthwith deposit such licence
duly executed by them with the Board of Trade. (2) The said
petitioners, before the 6th day of August 1898, shall execute and
deposit ‘with the Board of T'rade a counterpart licence in the form
aforesaid, and in default of their doing so this order shall be of

no effect.
Dated this 6th day of July 1898.

(Signed) COURTENAY BOYLE,

Secretary, Board of Trade.

(a) The schedule here referred to is comprised in the next formula—
form 9—of this collection.
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Compulsory Licence. (15 R. P. C. 743.)

(Levinstein form—being the schedule attached to the fore-
going order for a compulsory licence and therein referred to
as ‘‘ the schedule hereto.”)

THIs INDENTURE, made the day of , between The
Farbwerke vormals Meister Lucius and Briining, of Hoechst-am-
Maine, 1n the Empire of Germany (hereinafter called the patentees),
of the one part, and Levinstein, Ld., and Ivan Levinstein, managing
director of Lievinstein, I.d., of Minshull Street, Aanchester, in the
county of Lancaster (hereinafter called the licensees), of the other
part: Whereas, by an order of the Board of Trade dated the
6th day of July 1898, and made under section 22 of the Patents,
Designs, and Trade Marks Act, 1883, it was ordered that a licence,
to take effect from the date of the said order, should be granted by
the patentees to the licensees to make, use, exercise, and vend the
inventions described in the letters patent hereinafter mentioned (to
the benefit of which the patentees are entatled) 1n the form set out
in the schedule to tho said order, being the form of these presents:
Now, this indenture witnesseth that in pursuance of the said order
the patentees do hereby grant to the licensees licence within the
United Kingdom to make, use, exercise, and vend the inventions
described and claimed in and by the specifications of the letters
patent Nos. 9,642 and 15,176 of 1889 menfioned in the said order;
to hold, exercise, and enjoy the said licence for and during all the
rosidues now to come and unexpired of the respective terms of the
said letters patent, and during any further term for which the said
letters patent or either of them may be extended; and the licensees
hereby covenant with the patentees that the licensees will, during
the continuance of this licence, pay to the patentees half-yearly,
on every 6th day of January and 6th day of July, royalties at the
rate of a halipenny for each pound weight avoirdupois of product
made by the licensees under the said lefters patent or either of
them in the half-years then ending respectively : Provided always
that if the royalties payable in any year ending on the 6th day of
July shall not have amounted to the sum of 250l., the hcensees
shall on such 6th day of July, pay to the patentees such further
sum as with the said royalties shall amount to the said sum of
2501., hereinafter called the yearly rent, The licensees do hereby
also covenant with the patentees that the licensees will, during the
continuance of the licence, keep proper accounts in separate books
containing full particulars of all products made by them under this

363
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licence, and of all other things which may be material for the pur-
pose of showing the amounts payable to the patentees by way of
royalty, and will at any time produce the same for the Inspection
of the patentees or any person appointed by them, who shall be at
liberty to make copies from or extracts from any of the accounts or
matters therein confained, and that the licensees will within ten
days after each of the half-yearly days aforesaid deliver to the
patentees an account in writing, showing all the particulars and
matfers aforesaid with respect to the proaucts made during the pre-
ceding Half-year: And it is hereby agreed and declared that the
patontees shall be at liberty at any time during the continuance of
this licence to enter upon any factory or place of business of the
licensees in which the manufacture of the said products shall be
carried on at any reasonable hour with a view of obtaining all
such information as may be material for the purpose of ascertaining
the amount of royalty payable to them under this licence : And it
is hereby also agreed and declared that if any payment of royalties
or yearly ront under this licence shall be 1n arrear for one month
after the same shall have become due (whether payment thereof
shall have been demanded by the patentees or not), or if the
licensees shall make defaulf in the performance of any obligation
on fheir part herecin contained, and shall not have made good the
same within fourteen days after the patentees shall have by notice
in writing required them to do so, then the patentees may, with
the consent of the Board of Trade, by notice in writing to the
licensees, revoke this licence as from the date of such notice with-
out prejudice to the right of the patentecs to recover any monies
then due hereunder: And it is hereby also agreed and declared
that if the said letters patent or either ¢f them shall become void
or shall be declared by a Court of law to be void the liconsees may,
with the consent of the Board of Trade, by notice in writing to the
patentees revoke this licence.

A8 WITNESS, &c.

Compulsory Licence.
(4Another form—Hulton and Bleakley Licence.)

The statement of parties and the recital are the same
mutatis mutandis as in the last preceding form (9).
The deed continues as follows :—

Now THIS INDENTURE WITNESSETH that In pursuance of the
paid order the patentees do hereby grant to the licensees licence
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within the United Kingdom to make(e) and use the inventions
described and claimed in and by the specifications of the letters
patent No. 5,470 of 1886 and No. 5,989 of 1888, mentioned in the
saild order.

The habendum is in the same terms as in the preceding
form (9). The licensee’s covenant for royalties is as follows :—

The licensees covenant with the patentees that the licensees will
during the confinuance of the licence pay to the patentees yearly
on every 27th day of July (the first payment to be made on the
27th July, 1899) the sum of twenty pounds as royalty in respect of
each machine in connexion with which the licensees shall at any
time during the year ending on such 27th day of July have used
the inventions contained in the said letters patent or either of
them,

The remaining covenants, agreements and declarations are

mutatis mutandis the same in both deeds. See preceding
form (9).

10 to 36 (inclusive).—Clanses.

The following skeleton of a deed of licence will facilitate
reference to the subjoined clauses:—

CLAUKE | CLAUSE

Parties vcivuiineneennes vaeee 10 [ Covenants on the part of Licensor—

Recitals— | fortitle......co00veun.. 21

patent and licensor’s title for quiet enjoyment, .25 to 25c

thereto ,..... chevanes 11 ] for most favourable terms 26

order (or agrecment) for to restrain infringements . 27

licence +.iv0ev.. 12 & 122 to keep the patent on foot 28
Testatum ,....0 1000+...13 to 13e tocommunicateand license

Habendum ...,,.......14 to 14d improvements ,....... 29

Reddendum ...00vuvenn eove 1D for further agsurance.,.. 30

Covenants on the part of Licensee— | ar 1 e i
t0 pay TOFally ...... 16 to 16d utual covenant to arbitrate. 31

to keep accounts ....17 & 17a Provisoes-—

« to submit accounts ...,.. 18 for power to revoke. .32 to 326
to render accounts ...... 19 for power to average |
to verify acecounts .,.... 20 yearly payments...... 33
to push the invention. ,21&21a for mutuality of covenants 34
to permit licensor to in- for delivery of notices .. 35

spect factory ......... 22 | (Note as to other Provisoes.)

to mark licensed goods. 232§§ Declaration as to Interpreta-

(Note on other Covenants by tion of Deed..ce.vse.. 36
the Licensee.) | (Note as to Exclusive Licences.)

(¢) This is at variance with the order which directed a licence to use
oply, 8eo above, p. 248.
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APPENDIX 1IV.

THIS INDENTURE made the day of - Between
(who together with their executors administrators and assigns are
hercinafter called the patentees) of the one part and ([who
together with their executors administrators and assigns are] here-
mafter called the licensees) of the other part.

O, above, p. 863.

For another form adapted to a licence assignable in certain
events, see 4 B. 801.

Y

WHEREAS the patentee is in possession of cortain letters patent
granted to him the said patentee being No, ——— of the year
for improvements in . and claims to be entitled to the full
benefit thereof.

WHEREAS by an order of the Board of Trade dated the
and made under section 22 of the Patents Designs and Trade Marks
Act, 1883, 1t was ordered that a licence to take effect from the date
of [the said order] [the execution of thesg presents by the licensee]
should be granted by the patentees to the licensees to make use
exercise and vend the 1nventions in respect of which the said letters
patent are granted in tho form set out in the schedule to the said

order being the form of these presents,

O, above, p. 363 ; Levinstein’s Petition, 156 R. P. C. 743.

* ¥ Tt will be understood that-the forms above given have been freely
moulded for the purpose of adapting them fo use in this connexion.
The substance will be found, but nol always the precise language, n
the authorities referred to. In the above references :——

0 = the official Jform already adopted at the Board of Trade.

M = Morris’s Patents Conveyancing.
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12sa.
WHEREAS the patentee has agreed with the licensees to grant to
them an exclusive licence to manufacture, use and vend the said Another form
inventions which are worked in the market by the name of Thom-~ (Becitalofhe

son's Patent Combined Circulator and Feed Water Heater for Steam agreamant) '
Boilers.
This recital held one among other indications that the
agreement was not revocable by the licensors: Guyof v.
Thomson, 11 R. P. C. 553.
13.

Now THIS INDENTURE WITNESSETH that in pursuance of the Testatum,
gaid order and in consideration of the royalties hereinafter expressed See above,
to be payable by the licensee and of the covenants on the part of PP. 119, 121.
the licensee hereinafter contained tho licensor doth hereby grant
unto the licenses {and his assigns] full liberty and licence [within
the district being — miles in radius from ] to [make]
use exercise [and vend] the said invention [so far as the same shall
be applicable to the manutacture of}].

F. 776 ; M, 245; 4 B. 800; E. 826.

13a.

IN PURSUANCE of the said agreement the said (licensor) hereby Amnother form
agrecs with the (licensee) to and doth hereby concede and give to Meggg;gum
him the right to manufacture broughams or landaulettes and other ¢ agree-
carriages as mentioned in the said specification upon which the ment).
said letters patent are granted, subject to the said licensee’s paying
to the licensor the sum and entering into the agreement next

herein contained.

Held on the authority of Crossley v. Dizon, 10 H. L. Ca.
298, that the licensee could revoke this licence by simple
repudiation : Redges v. Mulliner, 10 R, P. C. 27.

13b.

THE SAID F. Cutlan, in consideration of the sum of fifty pounds Another form

now paid or to be forthwith paid to him by the licensee, and of such Meg;g:;gum
further sums to be paid as hereinafter provided, agrees to let on  of apree-

ment).

ey -

T = Terrell’s Law of Letters Patent (3rd ed.).

E = Edmunds on Patents (2nd ed. ).

F = Frost’s Patent Law and Practice (2nd ed.),

B = Bythewood and Jarman’s System of Conveyancirg (4th ed.).
K = Key and Elphinstone's Precedents of Conveyancing (4th ed.).
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hire to the licensee, who agrees to take one of his patent shoe-
lasting machines, numbered - with the attachments and
apparatus thereto as set forth in the first schedule to this licence,
to be used and employed in England, but not elsewhere, in the
manufacture of boots and shoes under und subject to the terms and
conditions of this licence which the licensee agrees to observe and
perform and such machinery may, subject to the provisions herein-
after contained, be employed by and for the use of the licensee
during the licence term as hereinafter defined in the manufacture
of bootsand shoes and the licensee may sell or otherwise dispose
of or use boots and shoes in the manufacture whereof the said
machinery shall have been employed in accordance with the con-
ditions of this licence and may authorise any other person to sell
or otherwise dispose of or use such boots and shoes. Any additional
apparatus or attachments required by the licensee will not be in- -
cluded in the licence, and shall be purchased of the said I, Cutlan

. and paid for by the licensee as extras, except any additional tacker

13c.

Another form
(combining
Testatum and
Habendum in
one clause),

or tackers supplied or which may at any time hereafter be supplied
and which, though paid for as extras, shall be deemed to be included
in the licence and sha/l remain the property of the said I, Cutlan,

Cutlan v. Dawson, 13 R, P. C. 711 ; 14 R. P. C. 250.

The said patentee in consideration of 150/ paid as beneficial
owner grants unto the licensees their executors administrators and
assigns the full, sole and exclusive licence to use and cxercise the
inventions and each of them during the unexpired residues of the
terms of tho said letters patent respectively or any renewal or
extension thercof and to manufacturé sell and dispose of all
circulators and feed water heaters manufactured according to the
said inventions or either of them when and as the licensces shall

think fit for their absolute benefit,

Held that these words amount to more than a mere licence

and imply a covenant on the part of the patentee not to
revoke: Guyot v. Thomson, 11 R. P. O, 554.

a——

* It will be understood that the forms above given have been freely
moulded for the purpose of adapting them to use in this connexion.
The substance wiil be found, but not always the precise lunquage, in
the authorities referred to. In the above references :—

0 = the official form already adopted at the Doard of Trade.

M = Morrid’s Patents Conveyancing,
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13d.

(The licensee) to have during the continuance of the patents, if  ——
he shall so long live, the sole right (subject to the licence dated A“"tf?f;lfgm‘
14th April 1891 and subject as hereinafter mentioned) of con- Hﬁ,ﬁmmdm
structing in the United Kingdom and TFrance wheels and towers of Agree-
and other works in accordance with the inventions in respect of M8t

which the said patents were granted or any improvement thereof,

Held, no implied right of user: DBassel v. Graydon, 14
R, P. C. 716.

For a testatum limiting the licence to ¢ the feed mentioned  13e.
‘“in the first claim of the specification’ see the report of  ——
Grover v. Millard, 8 Jur, N. S. 714, for one limiting it to the
use of the invention with particular cables see Muirhead v.
Comamercial Cable Co., 12 R, P. O, 44.

14.

to have, hold, exercise and enjoy the said licence unto and by Habendum.
the licensee [and his assigns] for and during all the residuc now to See above,
come and unexpired of the respective terms of the said letters P 122,
patent [and during any further term for which the said letters
patent or either of them may be prolonged].

M. 245, 'This is substantially the same as the habendum
in the official form above p. 363 except that in the official form
the characteristic word ‘‘ have ”’ 13 omitted.

14¢.

[T T

during all the residues now unexpired of the terms of years Another form
granted by tho said letters patent respectively and during all the (Tte{m
prolongations or extensions if any, of the same terms or any of % win).
them respectively.

Held that there was no apportionment of royalty to any
particular patent and that the licensee had agreed to pay
royalty for using any of the processes covered by the patents
—oven lapsed patents—so long as any of the patents con-
tihued in existence : Siemens v. Taylor, 9 R. P. C. pp. 397, 400.

For another form to the like effect, see Muirkead v. Com-
mercial Cable Co., 12 R. P. . 44.

-

T == Terrell’'s Law of Letters Patent (3rd ed.).
E = Edmunds on Patents (2nd ed.).

F = Irost’s Patent Law and Practice (2nd ed.).
B = Bythewood and Jarman’s System of Conveyancing (42h ed.).
K = Key and Elplinstone's Precedents of Conveyancing (4th ed.).

G BB
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14d.

Emanei——

15.
Reddendum,

16.

e
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See above,
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During the continuance of the licence.

Held to be in the special circumstances of the case equiva-
lent to ‘‘ during the term of this licence ”’ and to import a
term certain : Guyof v. Zhomson, 11 R. P. C. 554,

For another form limiting the licence to the term of tho
patent and any extension thereof, see Clause 13c above:
Guyot v. Thomson, 11 R. P. C. 554,

As to .the non-revocable character of a licence granted for
a term certain, see the observations of Chitty, I.J., in Cutlan
v. Dawson, 14 R. P. C. 254,

For another form limiting the licence to the term of the
licensee’s natural life, see Clause 13d above: Basset v. Gray-

dan,_ 14 R. P, C. 716.

YIELDING AND PAYING unto the licensor 1007, by equal half-
yea:ly payments of 507. each in advance on the 1st day of January
and the 1st day of July in every year the first half-yearly payment
to be madoe on the 1st day of January next for the half-year
ending the 36ih day of June, 1888, and the last to be made on the
1st day of July, 1901,

MMills v. Carson, 9 R. P. C. 344, TFor another form adapted
to the case of a rateable royalty, see M. 245. This is, no
doubt, a superfluous and probably an inappropriate clause in
o deed of licence pure and simple. See above, p. 124,

-

and the licensees hereby covenant with the patentees that the
licensees [or their assigns] will during the continuance of this
licence pay to the patentees or o their assigns half-yearly on every
day of and ——— day of royalties at the
rate of for overy pound weight avoirdupois of product made
by the licensees [or by their agsigns] under the said letters patent or
either of them in the half-years then ending severally [and further

*F It will be understood that.the forms above given have been freely
moulded jfor the purpose of adapling them lo use in this connexion.
The substance will be found, but not always the precise language, in
the authorities referred to. In the above references :—

O = the oficial form already adopted at the Bourd of Trade.

M = Morris’s Patents Conveyancing.
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that if the royalties payable in any year ending on the
of shall not have amounted to the sum of {. the
licensees will on such day of pay to the patentees
such further sum as with tho said royalties shall amount to
the said sum of 250l hereinafter called the yearly rent] [pro-
vided always &c. (see proviso for averaging royalties below
Clause 33)].

day

O, above, p. 363 ; see also I'orm 9a, p. 365.
16a.

And the -liconsee in consideration of the concession or licence Another form
hereinbefore contained doth hereby promise, declare and agreewith ~ (veferring
the licensor that he, the licensee, will allow and pay or cause to be expr:lslsely to
allowed and puid unto the licensor his executors admiristrators and Speocification).
assigns the royalty of 5!, for ench brougham or landaulette or other
carriage manufactured by the licensce at his own cost and expense
under the design or principle ag mentioned or set forth in the said

specification.

Redges v. Mulliner, 10 R. P. C. 21.
16Db.

The said (licensees) agree to pay to the snid (//censors) the sum of Another form
1s. as a royalty in respect of each and every folding mail cart __ (fromsa
which they manufacture under this agreement during thoe first Mi?i’;’,’e‘lfm
year, and the sum of 1s. 6d. during the second, third, and subse-  ment).

quent years of this agreement,

Lines v. Usher, 14 R. P. C. 207,
16c¢.

The licensee shall pay to the said licensor, by way of licence ront Another form
for the use of the machinery, the sum of 1/. per calendar month, (R““‘fiug
payable on the first day of every such month after the date hereot R:;lalf;-—-
during the continuance of thislicence; and in the event of thesaid from Memo-
rent’s not being punctually paid, the licensee shall be chargeable ;Mﬂ“m ‘;f
with 1nterest at the rate of 10/, per cent. per annum on the amount greoment).
for the time being in arrear, but without prejudico to the determina-

tion clause hercinafter contained. Any fraction of a month, from

T == Terrell’s Law of Lelters Patent (3rd ed.).

E = Edmunds on Patents (2nd ed.).

F = Frost’s Patent Law and Practice (2nd ed. ).

B = Bythewood and Jarman’s System of Conveyancing (4th ed.).
K = Key and Elphinstone’s Precedents of Conveyancing (4th ed.).

BRB2
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the date hercof to the first day of the next calendar month, shall be

considered as an entire month, and the whole monthly rent shall
be paid in respect thereof without any deduction or apportionment,

In this case the licence was in the form of an agreement

by which a patented machine was let to hire: Cutlan v.
Dawson, 13 R. P. C. 711; 14 IR. 2. C. 250.

l16d.
Another form  In consideration of the granting by the said licensors to the said
%n;ﬁl;f licensees vf the licence hereby conferred [for the term of thrce years
from a Memo- from the 1st April 1892] the said licensees agreo to pay royalty upon
randum of g yminimum number of one gross every month during the continu-
Agreoment). - 1 1ce of this agreemeoent.
Lines v. Usher, 13 R. P. C. 686,
17.
Covenant to  and the licensees do also hereby covenant with the patentees
Acl{oe;xl::ta. " that tho licensees will during the continuance of this licence keep
at their ordinary place of business proper accounts in separate
See above, books containing full particulars of all [products made](a) by
p- 120. them under this licence and of all other things which may be
material for the purpose of showing the amounts from time to time
payable to the patentees by way of royalty.
O, above, p. 363.
For other forms see T. §39; 2 K. 378; 4 B. 800; 1. 826;
. 777,
17a.
Another form  and it is hereby agreed that the said royalty shall be paid by the
(to Account by purchaso of licence plates as hereinafter provided.
P‘gﬂ;ﬁ:;?g * * * * * »

and the said (licensee) covenants that he will from time to time

(a) This covenant occurs In &
licence to manufacture and would
obviously require moulding to suit
the case of a licence to sell; in
which case the words within the
bracket would become ({sales

effected] ; or of a royalty calcu-
lated upon profits in which case
they would become [profits made]

or other cases according to circum-
stances.

nli

*o It will be understood that the forms above given have been freely
moulded for the purpose of adapting them to use in this connexion.
The- substance will be found, but not always the precise language, n
the authorities referred to. In the above references :—

0 = the official form already adopted at the Board of Trade.

M = Morrig’s Patents Conveyancing. |
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during tho continuance of the licence purchase from the said
(licensor) at least ten licance plates every month and at the time
of each such purchase pay the sum of 1/, sterling for each of such
plates; and also that he will not use or sell or otherwise dispose of
or expose to public view any machine made by virtue of the said
licence without first affixing fo such machine on some conspicuous
part thereof one of such licence plates.

Grover v. Millard, 8 Jur. N. S, 714,

and will produce the said hooks to the licensor or to his assigns
ot to his or their agent or agents at all reasonable times for inspec-
tion and the taking of copies or extracts therefrom and will at his
oivn expense obtain and give to the licensor or his assigns or to his
or their agent or agents as the case may be all such information as
to any item or matter contained or which ought to be contained
therein as shall be reasonably required.

M. 246 (see also the official form above, p. 864) and
4 B. 801; L. 826.

and that the licensees will within ten days after each and every
of the half-yearly days aforesaid [and also within ten days after
the day of the determination of this licence by effiuxion of time or
otherwise] make up their said accounts to such half-yearly or other
day and send to the patentees a written statement of all products(a)
by such accounts shown to have been made by them as nforesaid
and of all royalties by such accounts shown to have accrued due
to the patentees within the period covered by such statement of
account and of all royalties under this licence payable to the
patentecs at the date to which the said statement of account is

made up.

+ For another form see the official form of licence (9), above,
p. 364.

(@) See note appended to Clause 17 above, p. 372.

— = ——— —
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T = Terrell’s Law of Lctiers Patent (3rd ed.).

B = Edmunds on Patents (2nd ed.).

F = Frost’s Patent Law and Practice (2nd ed.).

B = Bythewood and Jarman’s System of Conveyancing (4th ed.).
K = Key and Elphinstone’s Precedents of Conveyuncing (4th ed.).
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18.

Covenant to
submit
Accounts,

19.

Covenant to
render
Accounts.
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0.
and will if and when required by the licensor or by hiz assigns
Covenant t0 %Hut at the expense of the licensee verify or procure somne fitting

A;a:;?tg_ person [in his employ] to verify the said statement of account or
any part or parts thereof by statutory declaration.
M. 247 : 4 B. 800.
21,

Covenant to  that the licensees will at all times during the continuance of this
Iﬂﬂalrlxtgg; licence advertise and push the sale of the said inventions and use
" their best endeavours to further their success.

Guyot v. Thomson, 11 R. P. C. 553.
- Rla.

Covenantto  and also that the licensee will not during the continuance of
Work accord- this licence manufacture any article to which the snid invention
g 80 on be applied otherwise than [so as that the said invention shall

Specification, : ) . . . .
See sbove, be applied to the same] (or) [as in the said specification described].
p- 128. For other forms of this covenant, see M. 248; 2 K. 379;
I, 826.
<.

Covenant to  and also that the licensees will permit the licensor or his assigns
I‘igee; E"ﬂi 0" at all reasonable times in business hours during the continuance of
inspect  °his licence to enter any place of the licensees where the [manufac-
Factory, ture] [or sale] of the said articles shall be carried on for the purpose
See above,  of ascertaining tho state and extent of such [manufacture] for sale]
P. 126. and whether all the covenants on the part of the licensees herein

contained have been or are being duly performed.
M. 248; F.777. See also the official form (9), above,

p. 364.
3.
Covenant to and will mark every article manufactured by him under this
Haré: ;iganaed licence with the words ¢ ’s patent.”
cods,
See above, It must be borne in mind in connexion with this covenant
p. 128. that the marking of goods with the word ¢ patent’’ may prove

* ¢ Tt will be understood thal.the forms above given have been freely
moulded for the purpose of adapling them fo use in this connexion.
The substance will be found, but not always the precise language, in
the authorities referred fo. In the above references :—

0 = the official form already adopted at the Board of Trade.

M = Morris’s Patents Conveyancing.
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an obstacle to their exportation to Ioreign countries where
they may be unpatented.
A very elaborate form of this covenant is given in M, 247,
For another form see 2 K. 378.

Zaa.
and cach such brougham shall have printed or stamped thercon A(pog;heé' g.u;m
; (13 intended to
a number to be given by the said (licensor). facilitate
Redges v. Mulliner, 10 R, P, (. 22, Accounting).
23Db.
the licensee will at all times during the licence term keep affixed Another form

to the machinery in a permanent and substantial manner the metal Meg;g::lgum

plate or plates now affixed thereto, upon which are the number of  of Asree-
the machine and the name of 7, Cutlan, ment).

This term was introduced for the security of the licensor in
a case in which the licence was to use a patented sewing
machine, the machine itself being let to hire to the licensee.
Cutlan v. Dawson, 13 R. P. C. 711.

Other Corenants by the Licensee.

In addition to the foregoing covenants the following are
very commonly found in licences :

(a) A covenant not fo assign the licence or fo grant sub-
licences—which seems to be superfluous. Bower v.
Hodges, 22 L. J. C. P, 198; Lawson v. Macpherson,
14 R. P. C. 696.

(b) A covenant not to dispute the validity of the patent-—

which seems to be either superfluous or improper. See
above, p. 128,

(¢) A covenant to notify the licensor of infringements
coming to the knowledge of the licensee—a very
special provision not suitable for any ordinary case of
a. concurrent licence. Forms, if required, can be found
in M. 248 and 'I. 541, See above, p. 128.

— i — arn gl — —

T = Terrell’'s Law of Lelters Patent (3rd ed.).

E = Edmunds on Patents (2nd ed.).

F = I'rost's Patent Law and Practice (2nd ed.).

B = Bythewood and Jurman’s System of Conveyancing (4th ed.).
K = Key and Elphinsione’s Precedents of Conveyancing (4ih ed.),
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24.

Covenant for
Licensox’s
Title,

0.

Covenant for
quiet
Enjoyment.

APPENDIX 1V,

(d) A covenant to communicate to the licensor any improve-
ments upon the patented invention which may come
to the licensee’s knowledge. This again is a provision
of -a very special and not generally applicable character.
For form see M. 249. See also the reciprocal covenant
by the licensor, below, Clause 29, p. 379.

and the licensor doth hereby covenant with the licensee that
notwithstanding anything by him the licensor done omitted or
knowingly suffered the said letters patent are now valid and sub-
sisting and not void or voidable and that notwithstanding as afore-
sald he the licensor now hath power fo grant the premisses in
manner aforesaid.

M. 247. This is not commonly used in licences unless
granted upon payment of a lump sum or annuity and demands

.careful consideration in view of the circumstances of the

individual case. See above pp. 119, 120.

For a form of Zestatum implying covenants for title by the
use of the technical words ‘‘as beneficial owner,” seo
Clause 13c above p. 368. This form was held not suitable to
the creation of a mere licence. See the judgment of Lind-
ley, L.J., in Guyot v. Thomson, 11 R. P. C, 554.

and the licensor covenants with the licensees that the licensees
paying the said sum during the residue of the said term they shall
peaceably and quictly hold, exercise and enjoy the licence hercby
granted [with power to sublet and authorise others to use the said
invention] without any legal interruption or disturbance by the
licensor or any other person whomsoever.

Semble the covenantor must indemnify the covenantee
against the consequences of allowing the patent to lapse:
Mills v. Carson, 10 R. P. C. 16.

This covenant 18 quite unusual in licences and might prove
very onerous 1n case the licensee were attacked by the owner
of an earlier patent. But 1t is one that has a special import-

*o Lt will be understood that-the forms above given have been freely
moulded for the purpose of adupting them to use 7n this conncxion.
T'he substance will be found, but not aliways the precise language, in
the authorities referred to. In the above references :—

0 == the official form alreudy adopied at the Board of Trade.

M = Morris’s Patents Conveyancing,
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ance in circumstances such as those which will usually give
rise to applications for compulsory licences and should be
carefully considered on both sides. Probably the result
intended to be secured by it would be better attained by &
power of revocation similar to that found in the official form
but arising in case the working of the invention is prevented
by right paramount to that of the patentee. See below
Clause 32¢, p. 381.

20a.

and further that the right to use the said invention to the extent Another form
and in the manner and subject fo the covenants herein contained (Iiﬁm?ﬂdftg}fhﬂ
s}mll be qu:'ietly and pq&eeably ?KGI‘CiSGd' used and enjoyed by the Lgczlfsor).a
licensees without any interruption or disturbance whatsoever by
or from the patentee or any person claiming under or in trust for
him,

4: B. 80‘1. 25b.

and the licensor will not at any tine during the term exercise or Another form
use or authorise others to oxercise or use tho said invention within (1zited to

: ,s : . ys rti
the United Kingdom or elsewhere without the consent 1 winting Eﬁtﬂlﬁg ti’;;
of the licensees first had and obtained. Licensor).

Aills v. Carson, 9 R, P. C. 3435.
Tt is not usual for the licensor to enter into this covenant
except in the case of an exclusive licence but there is special
and cogent reason why in the case of a compulsory licence a
covenant in the general sense of this one, but moulded so as
to protect the licensee only against unfair—not against all—
competition should be introduced. See above p. 130. The
exigency is largely met by a covenant to grant most favour-
able terms; Clause 26 below p. 378 ; but circumstances may
well arise calling for a still larger measure of protection for
the licensee.

20¢.

*The patentee undertakes not to deal with his patents in tho Another ﬁ;rm_
United Kingdom or with any patent right granfed or to be granted
in IF'rance in respect of his inventions, or to grant any licences in

el s e

. P — e p—

T = Terrell’s Law of Letlers Putent (3rd ed,).

B = Edmunds on Patents (2nd ed.).

F = Frost's Patent Law and Practice (2nd ed.).

B = Bythewood and Jarman’s System of Conveyuncing (4¢h ed.),
K = Rey and Fiphinstone’s Precedents of “nveyarcing (43h ed.).
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0.

Covenant to
grant the
most favour-
able terms to
the Licensee,

Sce above,
p. 130.

Q7.

Undertaking
to rostrain
Infringement
(from &
Memorandum
of Agree-
ment),

See above,
p. 130,

<8.

Covenant £o
keop the
Patont on
foot.

See above,
p. 131.

APPENDIX 1V,

the United Kingdom or France in respeet of these inventions with-
out making proper provision for protecting and preserving (the
licensee’s) rights to construct under the agreement.

Basset v. Graydon, 14 R. P. C. 713.

If whilst this licence is in force the patentee shall at any time
grant any licence or permission fo any other person or persons for
the use of the said invention in the United Kingdom, and shall
reserve any annual payment or charge any price for the said licence
or permission lower than the annual payments and price reserved
under and by virtue of this indenture, then the annual payments
and price thenceforward payablo to the patentes shall be reduced
to an amouunt equal to the lowest price reserved and payable for
thoe usoe of the said invention by such other person.

T, 542. Tor other forms of thiscovenant sce M. 231,
and 4 B. 803.

The patentees shall during tho contfinuance of this agreement at
their own costs and charges by all means in their power protect
and defend tho said letters patent from all infringements by any
person,

Held that the patentee was obliged (1) to keep the patent
in force by payment of renewal fees. (2) To take action
against infringers : Lines v. Usher, 14 R. P. C. 209.

For other forms of this covenant see 2 K. 380; I, 778.

”»

The liconsor will during the continuance of this licence pay all
foes necesgsary for the renewal of the said letters patent days
at least before the latest times appointed for the payment thereof
respectively [and will if and when required by the licensce produce
the cortificate to him of any payment thercof or permit the licensec
to pay any one or more of such fees and to deduet the amount of
tho same if and when so paid by him froin the amount of royaltics

il - a— i

*.* It will be understood that the forms above given have been freely
moulded jfor the purpose of adapting them fo use in this connexion.
The substance will be found, but not always the precise language, in
the authoritics referred to. 1In the above references :—

0 == the official form already adopted at the Board of T'rade.

M == Aorris’s Patents Conveyancing, -



FORMS,

or other sums for the time being due hereunder] and also will
generally perform and observe the conditions of the said letters
patent and the licensor will at all times during the continuancoe of
this licence at his own cost defend every proceeding for revocation

of the said letfers patent.
M. 238,

It may be proper in some cases to supplement this covenant
with a covenant not to amend the specification without the

licensee’s consent.

Yor a covenant ancillary to the above restricting the
patentee from hazarding the patent in litigation without the
consent of the licensor see Guyot v. Thomson, 11 R. P. C. 553,

This grant is mado for the whole period during which the patents
shall last. The inventors bind themselves moreover, at the request
of the company, to give them during the continuance of the agree-
ment, the benefit of all improvements and modifications which they

379

Q9.

Covenant to
communicate
and licence
Improve-
ments,

may discover in the said duplex apparatus, whether they be or be See above,

not by letters patent or otherwise logally protected, but in that
case tho present contract shall be prolonged for a period equal to
the term of any new patents that may be taken out.

dhurkead v. Commercial Cable Co., 12 R. P. C. 44,
Ior other forms, see M. 249; 2 K. 379,

and also that the licensor will at all times hereafter at the request
and expense of the licensee make do execute and perfect every such
act deed matter and thing as shall be necessary for more perfectly
and effectually vesting in the licensees tho full and absolute licence
and authozity to use the said invention in manner and subject to

the reservations and covenants aforesaid.
4 B. 804,

*and 1f 18 hereby mutually covenanted agreed and declared that
in case any dispute or question shall arise betweon the parties
herato for their respective executors administrators or assigns]in

—— — J— ——

T = Terrell’s Law of Letters Patent (3rd ed.).

E = Edmunds on Putents (2nd ed.),

F == Irost’s Patent Law and Practice (2nd ed.). .
B = Bythewood and Jarman’s System of Conveyancing (4th ed.).
K = Key and Elphinsione’s Precedents of Conveyancing (4th ed.).

p. 133.

30.

Covenant for
furthey
Asgsurance,

31,

Covenant for
Arbitration.

See above,
p. 133.
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32.

Proviso for
Revocation by
the Licensor.

See above,
pp. 126, 127.

APPENDIX 1V,

respect of the premisses or of the construction of this deed or of
any rights duties or liabilities of any parfy hereunder the same
shali pe referred to the determination of a single arbitration under
the provisions of the Arbitration Act 1889 or of any statutory
modification of the same.

For other forms see 4 B. 804 and M. 55 (which however
were drafted before the passing of the Arbitration Act 1889).

=

ProvipED ALwAYS that if any payment of royalties [or yearly
rent] under this licence shall be in arrear for one month after tho
same shall have become due (whether payment shall have been
demanded by the patentees or not) or if the licensees shall make
default of the performance of any duty on their part to be per-
formed arising out of the premisses and shall not have made good

‘the same wiathin fourtcen days aiter notico in writing by tho

patentees given to them so to do then the patentces may with the
consent of the Board of Trade by notice in writing to the licensees
revoke this licence as from the date of such last-mentioned notico

-~ without prejudice to the right of the patentees to recover any

32a.

Another form.

moneys then due hereunder.,
O, above, p. 364.

PROVIDED ALWAYS, that if any breach or default shall be made
1n the observanco or performence of any one or more of the terms
and conditions herein contained and expressed to be obligatory on
the licensee, or if default shall be made in tho payment, as and
at the times hereinbefore provided, of any royalty rent or other
moneys hereby made payable, then, and in any and every such
caso, it shall be lawfiul for the said licensor forthwith to determine
this licence, notwithstanding that previous breaches or defaults
may have been unnoticed or condoned by or on behalf of the snid
licensor, and the license may be determined accordingly. Pro-
vided, further, that 1f at any time whilst this agreement shall be
in force, the person or persons who for the fime boing shall bLe

** Tt will be understood that the forms above given have been freely
moulded jfor the purpose of adapling them to use in this connexion.
T'he substunce will be found, but not always the precise language, in
therauthorities referred to. In the adove references :—

0 = the official form already adopted at the Board of Trade.

M = Morris’s Patents Conveyancing.
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381

entitled to the benefit thereof, or any or either of them, shall be See above,
adjudicated bankrupt under any law now or hereafter in force, the P- 128

said agreement shall forthwith cease, determine, and become void
as to any future operation thereof.

In this case the patented machine was let to hire. Cutlan
v. Dawson, 13 R. P. C. 712 ; 14 R. P. C. 250.
- For other forms of this proviso see k. 827.

ProviDED ALSO that if the said letters patont or either of them
shall become void or shall be declared by a Court of law to be void
the licensces may with the consent of the Board of Trade by notice
in writing to the patentees revoke this licence {as from the dafe of
such notice ].

O, above, p. 364.

ProvIDED ALSO that if the said lefters patent or either of them
shall become void or ineffectual to secure to the licensee the privi-

leges by this licence conferred on him or purported so to be con- P

ferred by reason of prior patent right or of unrestrained use of the
said invention by persons not licensed thereunder or for any other
cause then and in any such case the licensees may with the consent
of the Board of Trade by notice in writing to the patentees revoke
this licence, tho said consent of the Board of Trade to be signified
by a certificate to that effect under the hand of the president or a
secrefary or under-secretary of the said Board.

I case the licensees shall at any time hereafter be desirous of
determining the licence hereby granted and of such desire shall
give six calendar months’ notice in writing to the patentee at his
last known place of abode in England, then and in such case the
licence hereby granted shall at the expiration of such period of six
calendar months’ notice absolutely determine.

" Guyot v. Thomson, 11 R. P. C. 558.

T = Terrell’s Law of Letters Patent (3rd ed. ),

B = Edmunds on Paients (2nd ed.).

F = Irost's Patent Law and Practice (2nd ed.).

B = Bythewood and Jarman’s System of Conveyancing (4th ed.).
K = Key and Elphinstone’s Precedents of Conveyancing (4th ed. ).

32b.

Proviso for
Revocation by
the Licensee,

See above,
p. 128.

SR

Another form.,

See above,

. 128 ; also
p. 376 (note to
Clause 25).

32d.

Another form.
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32e.
- TraIs agreement may be terminated at the end of three years
BE :g:;,:?u?ll;y frm:‘n the date hereof by either party upon six calendar months’
either Party, notice to that efiect and after the expiration of threo years it may
be terminated in like manner upon six calendar months’ notice to

expire on the 1st day of April.

Lines v. Usher, 13 R. P. C. 686.
For other forms of this proviso see 2 K., 381; F'. 778.

33.

Proviso for ProvIDED AT WAYS that if the rent for any half-year shall exceed
a?;ragmg the total amount of the royalty calculated pro rat in the same half-
enxly . 4 . . .

Payments, Yyeor the licensee shall be entitled in the succeeding half-year and
for any one or more half-yecars thereafter (so far as necessary for

See above, the purpose) for which respectively tho total amount of royalty due
p. 129 shall oxceed the rent to a remission of so much of the excess of
such royalty over such rent as will make up to him the cxcess of

payment in the half-year for which the rent shall have exceeded

the royalty calculated pro ratd as aforesaid.

M. 230.
34.

Proviso for ProvIDED ALWAYS, that the covenants herein contained are to
Mutuality of be decemed mutual covenants and that the performance by either
Covenants. a1ty of all his covenants aforesaid under which any duty shall as
at any time have become due for performance shall be a condition
precedent to the enforcement by such party at such time of any

covenant on the part of the other party to be performed.

There is, so far as the author is aware, no precedent for a

proviso in this form buf i1t is worthy of consideration in view
of Mills v. Carson, 10 R. P. C. 16.

39.

Proviso for PROVIDED ALSO, that any notice statement of account or other
Delivery of writing infended to be given hereunder may be given fo the licensor:
Netices.  or licensee as the case may be personally or by leaving the same
addressed to him at his usual or last known place of abode or by

gending the same through the post in a registered lettor addressed

il - - A— I

* ¥ It will be understood that-the forms above given have been freely
moulded for the purpose of adapling them to use in this connexion.
The substance will be found, but not always the precise language, in
the authorities referred to. In the above references :—

0 = the official form already adopted «t the Board of Trade.

M — Morris’s Patents Conveyancing.
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as aforesaid and if sent by post it shall be deemed fo have been
received at the time when it would be delivered in the ordinary

course of post.
For another form see M. 242,

Note as to other Provisoes.

Other powers than those already provided for above which
are sometimes reserved by proviso—or as a matter of form by
agreement—are

(a.) To suspend payment of royalties while the

licensor omits to take proceedings to restrain

infringement - - - - - - M, 23]
(b.) To licensor to use his own discretion as to

taking action against infringers - - = T 542
¢.) To licensor to amend the specification - - T. 643
(d.) To licensor to grant concurrent licences - M. 242
(e.) To licensee to commute royalties - - - M. 234

In the construction of this hecence, unless repugnant to the con-
toxt, the singular shall include the plural, and the masculine the
feminine, and vice versé ; and the words and expressions inter-
preted by this clause shall have the meanings assigned to them by
this clause—that 1s fo say

Here followed definitions of the expressions ¢ The
Machinery ’ and ‘¢ Licence Term.”
Cutlan v. Dawson, 13 R. P. C. 7123 14 R. P. C. 251.
As to the abuse of interpretation clauses see the observa-
tions of Esher, M.R., in the above case.

Note as to Exclusive Licences.

It is conceived for reasons stated above at p. 104 that the
Bourd of Trade will probably not make an order for an
exclusive licence. If a precedent in that form be required
geveral such may be found in Morris’s Patents Conveyancing,

— St g e, gy gy ey ey e S ey —

T = Terrell’s Law of Letters Palent (3rd ed.).

E = Edmunds on Patents (2nd ed.).

F = Frost’s Patent Law and Practice (2nd ed.).

B = Bythewood and Jarmun’s System of Conveyancing (4th ed.).
K = Key and Elphinstone’s Precedents of Conveyancing (4th ed.
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36.

Declaration
{ Interpreta-
tion Clause).
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37.

See P. R. 77,
above, p. 347.

APPENDIX IV.

pp. 250 to 287. Precedents are also given in Terrell’s Law
of Letters Patent (8rd ed.), p. 544, in Edmunds on Patents (2ad
ed.), p. 827, in Bythewood & Jarman’s Conveyancing (4th ed.),
Vol. 4, p. 812. A very elaborate exclusive licence, covering
four different patents to various grantees and limited to the
County of Lancaster with the exception of the town of Liver-
pool, is recited in Chanter v. Leese, 4 M. & W. 295; a very
simple and extremely inaccurate one, in the form of an agree-
ment, is set out in Lines v. Usher, 13 R. P. C. 686, and again
at 14 R. . C. 207 ; and another, equally imperfect, is set out
in La Socicté v. Midland Lighting Co., 14 R. P. C. 419.

[PATENT.] (Patent Office Form M)

Form of Request to enter Notification of Licence in the
. Register of Patents,
iR,

I hereby transmit an attested copy of a licence granted to
me by under Patent No. - of 188—, as well as the
original licence for verification, and I have to request that a notifi-
cation thereof may be entered in the register.

I am, Sir,
Your obedient Servant,

) ———-,
To the Comptroller, )

Patent Office, 25, Southampton Buildings,
Chancery Lane, Liondon, W.C.

(¢) Here insert full address.

(Crown Office Form No. 37.)
Writ of Mandamus.
VICTORIA, by the Grace of God, &ec. to of greeting,

‘Whereas by [lere recite Act of Purliament, or Charter, if the act
required to be done 13 jfounded on either one or the other]. And
whereas we have been given to understand and are infermed in
the Queen’s Bench Division of our High Court of Justice before
us that [7nsert necessary inducement and averments]. And you the
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said -were then and there required by [insert demand] but
that you the said well knowing the premises, but not
regarding your duty in that behalf then and there wholly
neglected and refused to [insert refusal] nor have vou or any of
you at any time since in contemupt of Us and to the great
damage and grievance of as weo have been Informed from
their complaint made to Us, 'Whereupon we, being willing that
due and speedy justice should be done in the premises as 1t is
reasonable, do command you the said and every of you
firmly enjoining you that you [insert commund]j or that you show
Us cause to the contrary thereof, lest by your default the same
complaint should be repeated to Us and hovs you shall have executed
this our writ make known to Us in oar said Court at the Royal

Courts of Justice, London, forthwith then returning to Us this our
said writ, and this you are not to omit.

Witness, &ec.

To be indorsed.

By Order of Court [or of Mr, Justice
At the instance of -

This writ was 1ssued by, &ec.

No precedent exactly in point for the filling up of this form
has yet appsared but several precedents that may usefully
be consulted will be found in Short & Mellor’s Crown Office

Practice, pp. 688 to 703. See in particular Form CCOXIL.
p. 694.

).

Endorsement of Writ of Summons for 2 Mandamus under
0. 53 of R. 8. C.

The plaintiff’s claim is for a mandamus commanding the defen-

380

39.

See above,

p. 143 and

dant forthwith to execute in favour of the plaintiff a deed of licence P- 821

under a certain patent No. of 18— granted to the defendant
and to deliver the said deed by depositing it at the offico of the
Board of Trade in accordance with the exigency of an order made
against the defendant by the Board of Trade on the day of
———— under the provisions in that behalf of the Patents Designs
and Trade Marks Acts 1883 to 1888.

ety gl .

Notice of Motion for Interlocutory Mandamus.
(T'itle of Action.)
Take notice that the Comrt will be moved on Alonday next the
doy of ———— at o’clock in the forencon or so soon

G. CC

40.

See above,
pp. 163, 321.
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41.

[ When not
personal. ]

[ When per-
sonal.]

APPENDIX 1V.

thereatter as counsel can be heard by Mx. of counsel for tho
plaint{ff that a mandamus may be granted to command you forth-
with to execute in favour of the plaintiff a deed of licence under a
certain patent No. of 18— of which you are now the grantee
and to doliver the said deed by depositing the same at the office ot
the Bord of Trade in accordance with the exigency of an order
made against you by the Board of Trade on the day of
under and by virtue of the provisions in that behalf of the
Patents Designs and Trade Marks Acts 1883 to 1888.

Dated the

day of

Solicitor for the plaintif.

To the defendant and to
Mr. his solicitor.

N.B.—It may be that O. 562 r. 4 as to motions to enforce
awards will be held to apply fo this case. See above,
p. 333.

(Crown Office Form No. 199.)
Affidavit of Service of Notice.

In the High Court of Justice,
Queen’s Banch Division.

[ TWhen in a cause on the Crown side of the Court, vnsert the title of the
cause, but not otherwise.]

I, A. B., of, &c., make oath and say :--

1. That I did on the day of , serve C, D., one of the
persons to whom the notice hereunto annexed is directed, with the
said notice, by delivering a copy of the said notice to , and
leaving the same with [the wife, clerk, or servant of ] the said -
at thoe residence of tho said ~ , situate at in tho county
of .

2, That I did on the day of , also serve L. Id.,
another of the persons to whom the said notice 1s directed, with
the said notice, by delivering a copy of the said notfico personally
to the said ab , in the county of

Sworn, &ec.
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(Crown Office Form No. 200.)

Affidavit of Personal Service of Order.
[Heading as in No. 199, i.e. Form No. 41.]

I, A. B., of, &c., make oath and say :—

That I did on the day of ——— 188, personally serve
C. D., mentioned in the order hereunto annoxed, with the said
order, by delivering a true copy of the said order to the said C. D.
personally at in the county of And at the same
time showing to the said C, D, the said original order.

Sworn, &c.

ey

(Crown Office Form No. 201.)

Affidavit of Service of Order not Personal.
[ Heading as 1 No, 199, 7.e, Form No, 41.]

I, A. B,, of, &c., make oath and say:—

That I did on the day of 188—, serve C, D.,
mentioned in the order hereunto annexed, with the said order, by
delivering & true copy of the said order to ~——, and leaving the
same with [the wife, clerk, or servant] of the Emd C. D. at the
dwelling-house [or office] of the said C. D., situate at , In
the county of And at the same fime showing to the said
the said original order.

Sworn, &c.

(Crown Office Form No. 202.)
Affidavit of Personal Service of Writ.
[ Heading as in No. 199, i.e. Form No. 41.]

Jd, A, B., of, &c., make oath and say :—

That I did on the —--—— day of , personally serve C. D.
named in the writ of - hereunto annexed with the said writ,
and which said wnt appeared to this deponent to be duly and
regularly issued out of, and under the seal of this honourable
Court, by delivering a true copy of such writ to the said
pergonally, at in the county of . And at the same
time showing to the said C. D., the said original writ.

Sworn, &c.

cc?
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(Crown Office Form No, 39.)
Writ of Prohibition.

VioToRIA by the grace of God &e. to the Lords of the Committec
of the Privy Council appointed for the consideration of
matters relating to trade and plantations commonly called
the Board of Trade greeting:

‘Whereas we have been given to understand that you the said
Board of Trade have received a petition in the matter of 'S
Patent No, from one

of - ~- for an order for a
compulsory licence under tho said patent in favour of the said
—. And that you the said Board of Trade have no jurisdic-
tion to hear and determine the said petition by reason that (lere
state the facts showing want of jurisdiction).

'We therefore prohibit you from further proceeding in the matter

~ of the said petition.

46.

Seo Patents
Act, s. 33,

above, p. 298,

Patenteo,

Recital of
patentee’s
petition.

Complete
specification

Witness, &c.

This writ was issued by, &c.

(Patents, &ec. Act, 1883, 1st Schedule, Form D.)
Form of Patent.

VIcTORIA, by the grace of God, of the United Kingdom of Great
Britain and Ireland, Queen, Defender of the Faith : To all to whom

these presents shall come greeting :

‘Whereas John Smith, of 29, Percy Street, Birmingham, in the
county of TWurwick, Ingincer, hath by his solemn declaration
represented unto us that he 1sin possession of an invention for
“« Improvements in Sewing Machines,” that he is the true and first
inventor thereof, and that the same is not in use by any other
person to the best of his knowledgo and belief :

And whereas the said inventor hath humbly prayed that wo
would be graciously pleased to grant unto him (hereinafter togethor
with hig exccutors, administrators, and assigns, or any of them,
referred to as the said patentee) our Royal letters patent for the
sole use and advantage of his said invention :

And whereas the said inventor hath by and in his completo
specification particularly described tho nature of his invontion :
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And whercas we being willing to encourago all inventions which
may be for the public good, are graclously pleased to condescend
to his request:

Know ye, thorefore, that we, of our especial grace, certain know-
ledge, and mere motion do by these presents, for us, our heirs and
sucecessors, give and grant unto the said patentee our especial
licence, full power, sole privilege, and authority, that the said
patentee by himself, his agents, or licensees, and no others, may at
all times hereafter during the term of years herein mentioned,
male, use, exercise, and vend the said invention within our United
Kingdom of Great Britain and Ireland, and Isle of Man, in such
manner as to him or them may seem meet, and that the said
patentee shall have and enjoy the whole profit and advantage
from time to time accruing by reason of the said invention, during
the term of fourteen years from the date hereunder written of these
presents:

And to the end that the said patentee may have and enjoy the
sole 11se and exercise and the full Lenecfit of the said invention, We
do by those presents for us our heirs and successors, strietly com-
mand all our subjects whatsoever within our United Kingdom of
Great Britain and Ireland, and the Isle of Man, that they do not
at any time during the continuance of the said term of fourteen
years either directly or indirectly make use of or put in practice
the said invention, or any part of the same, nor in anywise imitate
the same, nor make or cause to be made any addition thereto or
subtraction therefrom, whereby to pretend themsclves the inventors
thereof, without the consent licence or agrcement of the said
patentee in writing under his hand and seal, on pain of incurring
such penalties as may be justly inflicted on such offendors for
their contempt of this our Royal command, and of being answerable
to the patentee according to law for his damages thereby occa-
sioned :

Provided that these our letters patent are on this condition, that,
if*at any time during the said term 1t be made to appear to us, our
heirs, or successors, or any six or more of our Privy Council, that
this our grant is contrary to law, or prejudicial cr inconvenient to
our subjects in general, or that the said invention is not a new
invention as to the public use and oxercise thereof within our
United Kingdom of Great Britain and Ireland, and Isle of Man, or
that the said patentce is not the first and truenventor thereof
within this realm as aforesaid, these our letters patent shall forth-
with determine, and be void to all intents and purposes, notwith-
standing anything hereinbefore contained:
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Provided also, that if the said patentee shall not pay all fees by
law required to be paid in respect of the grant of these letters
patent, or in respect of any matter relating thereto at the time or
times, and in manner for the time being by law provided ; and also
if the said patentce shall not supply or cause to be supplied, for
our service all such articles of the said invention as may be required
by the officers or commissioners administering any department of
our service in such manner, at such times, and at and upon such
reasonable prices and terms as shall be settled in manner for tho
time being by law provided, then, and in any of the said cases,
these our letters patent, and all privileges and advantages whatever
hereby granted shall determine and become void notwithstanding
anything hereinbefore contained :

Provided also that nothing herein contained shall prevent.the
granting of licences in such manner and for such considerations as

~ they may by law be granted :

Grant of
favourable

construction,

1%7.

And lastly, we do by these presents for us, our heirs and succes-
sors, grant unto the said patentee that these our letfers patent shall
be construed in the most beneficial sense for the advantage of the
sald patentee. In witness whereof we have caused these our letters
to be made patent this one thousand eight hundred and

and to be sealed as of the one thousand eight hundred
and .
[PATENT.] (Patent Office Form Q.)
Certificate of Comptroller-General.
Patent Office, London,
’ , 18—,
I, , Comptroller-(eneral of Patents, Designs, and Trade

Marks, hereby certify

To (a) :

(a) Here insert name and full address of person requiring the in-
formation.
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[PATENT.] (Patent Office Form R.,)
Form of Notice for Alterativir of an Address in Register.

SIR,

(a) - horeby request that
register may be altored as follows ;—

()

address now upon the

- Sir,
Your obedient Servant,

e ey it

To the Comptroller,
Patent Offico, 25, Southunpton Buildings,
Chancery Lane, Liondon, W.C.

(¢) Here state name or names and full address of applicant or ap-
plicants,
(4) Hero insert new address.

48.

391
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See4 gbove, CONSTITUTION OF THE BOARD O TRADE.
p. 43.

(Ewxtract from the London Gazette from Tuesday September  to
Saturday September 9, 1786, p. 419.)

At the Court at St. James’s the 6th day of Soptember 1786.

PRESENT
Tne King’s Most EXCELLEXNT MaAJEsSTY 1IN CouNCIL.

* » * % » *

IH1s MaJEesTY having thought fit to rovoke his Order in Council
bearing dato the fifth day of March 1784 appointing a Committee
of Privy Council for the consideration of all matters rolating to
trade and foreign plantations and to declare the said Comnmittec
dissolved has becen pleased to appoint a new Committee of Privy
Council for the business above mentioned to consist of the following
members, viz. :—

The Lord Archbishop of Canterbury,

The Tirst Lord Commissionor of the Treasury,

The First Lord Commissioner of tha Admiralty,

Ilis Majesty’s Principal Secretaries of State,

The Chancellor and Under-Treasurer of the Exchequer, und

The Speaker of the Ilouse of Commons.

And also such of the Lords of his Majesty’s Most IHonourable
Privy Council as shall hold any of the followi.,; offices, viz. :—
The Chancellor of the Duchy of Lancaster,
Tho Paymaster or Paymasters-General of his Majesty’s
Iforces,
The Treasurer of his Majesty’s Navy,
The Master of his Majesty’s Mint,
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And his Majesty was at the samo time pleased to order, That—-

The Speaker of the Housc of Commons of Ireland and such
persons as shall hold offices in his Majesty’s Kingdom of
Ireland and shall be members of his Majesty’s Most
Honourable Privy Council in this kingdom should be
members of the said Committee.

And also that

Lord Ifrederick Campbell,

Robert Lord Bishop of London,

Lord Grantley,

Sir Lloyd Kenyon, Master of the Rollx,
The Ilonourable Thomas Harley,

The Honourable Sir Joseph Yorke, K.B.,
Sir John Goodricke, Bart.,

William Eden, Esq.,

James Grenville, Esq.,

Thomas Orde, Esq.,

should be members of the said Committee.

And that the Right IIonourable Lord Ilawkesbury Chancellor
of the Duchy of Lancaster and in his absence the Right Honour-
able William Wyndham Grenville be I’'resident of the said
Committee («).

The composition of the DBoard has altered since its formation
ruther through the course of nature and cvents thun as the result
of any intentional remodelling. By an Act of Parlinment passed in
1567 () the office of Vice-President of the Committee was abolished
and a paurliamentary secretaryship to the BDoard of Trade was created
instead and in 18335 the office of Treasurer of the Navy was abolished
by Royal Warrant issued under d & 6 Will. 4, ¢. 35. 'The members
of the Committee originally nominated have of course all been
rdmoved by death and not more than forty persons in all have
been appointed to supply the vacancies which have arisen except
in so0 far as these have been automatically supplied by the accession
of ex: afficio members. The latest of the personal appointments was
made in 1848 and at the present time the Doard consists, except for
the President, of ex officio members only.

(¢) The terms of this Order, but  Dignities (Ockerby’s Edit. 1890),
with the commonly received date—  n, 967,
23rd Aug. 1786—assigned to it, — -
are extracted in Haydn’s Book of (6) 30 & 31 Viet. e. 72.
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Lts composition at the present momeont (May 1899) would seem
to be as follows :—

President ......... Mr. Ritchie.

The Archbishop of Canterbury.
My. Arthur Balfour—First Lord of the Treasury.
Mr. Goschen—T'irst Lord of the Admiralty.
Lord Salisbury—1I'oreign Secretary.
Lord Lansdowne—=Secretary at War.
Mz, Chamberlain—Colonial Secrefary.
Lord Gceo. Hamilton—Secretary for India.
Sir Matthew White Ridley—Iome Secrcotary.
Mombers of the Sir Michael Hicks-Beach —Chancellor of the
Board. Exchequer Under-Treasurer and Master of
the Mint.
Mr. Gully—Speaker of the IHHouse of Commons.
Lord James of Hereford — Chancellor of the
Duchy.
T.ord Hopetoun—Paymaster-General.
Lord Cadogan—Lord Lieutenant of Ircland.
Lord Ashbourne—Loxd Chancellor of Ireland.

\

If membership of the Irish Privy Council be an offico in Ireland
within the meaning of the Order there would be several other
names including those of the Prince of Wales and fwo royal dukes
to be added to the list.
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APPENDIX VI.
———

A PATENT COMPARED WITH A TRADE CHARTER.
(Reprinted from ** Monopolies by Patents,” p. 249.)

For the purpose of this illustration the patent to John Gilbert for a
water plough, granted by King James I. in 1618, is set out as a
model, and the various extracts which it 1s proposed to bring to
bear upon 1t by way of illustration are interpolated at appropriato
placoes.

The patent to Jno. Gilbert is taken from Rymer’s Feedera, vol. 17,
fo. 102, Rymer’s reference to the original enrolment 1s A.D. 1618,
Pat. 16, J. 1, p. 5.

De concessione libertatis Johanni Gilbert super machinag ad

promendum aquas inventa.

James by the grace of God &ec. to all to whom theso presents
shall come, Greeting,

399

See above,
p. 8 and

p. 33.

Whereas our wellbeloved subject John Gilbert through his great Recital of
Industry Travaile and Charge in forraigne kinedoms and countries the invention.

hath attayned invented and found out a certain new engine or

instrument called or termed a water plough for the taking up of Dredger.

Sand Gravell Sholves or Banckes out of the River of Thames and
other Havens Harbors Rivers or Waters wherewith they are choaked
for the freer passage and safety of shipps and other vessells
and whereas our said subject hath at his like Industrie Travaile

and charges invented another Engine or Instrument for the raising Pump.

of Waters in a greater quantitio and to a greater height than here-
tofore hath bin knowne or practised in these our Realmes which
said Engin for raising of Waters is to be moved and driven cither
by some Curront or Streame of Water, or, for want thereof, by
strength of Horses and is very necossarye for the drawing and
draining of Uoal Pits and other Mines. And whereas it is supposed
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that the said several Engines are the proper invention of tho said
John Gilbert and are likely to prove of good and necessary use for
the Service and Benefit of this our Reale.

Know yo therefore that Weo

Tendring the common Good and Bonifit that may redound hereby
to our said Realme and Subjects and intending to reward and
recompenco the Industrie Travaile and Charges of the said John
Gilbert bestowed and expended in and about the investigation and
fynding out of the said Inventions Ensigns or Instruments above
montioned and the better to incourage other of our Subjects 1n such
lawfull and commendable Labours and Indeavors as may tend to
good Use and Service in this our Realmo, without just cause of
Groivance to anic our Subjects, at the humblo Petition of the said
John Gilbert, and in consideration of the yerclic Rent in and
by these Presents rescrved and payable to Us our Ieires and
SCCeSSOols,

This recital of the Royal regard for the public good 1n the
erant of the patent may be compared with the considerations
recifed as leading up to the grant of an ordinary trade
charter, and the following extract from the charter of
ISdward III. to the Drapers’ Company of I.ondon may serve
as an illustration :—

(«) And whereas 1t has been shown to us and to our
Council that pecople of divers mysteriesof the City of London
intermix themselves with the Mystery of Drapery and causo
divers deceeits and fraudes in the use of the sime mystery to
the great damage of us and of our people. . .

Of our ospecial Grace, certain knowledge and mccre Motion,
have given and graunted, and, by these Presents, for Us our Ieires
and Successors, doo give and graunte full ‘and sole Licence, Power,
Priviledge and Authoritie unto the said John Gilbert his lixecutors
Administrators and Assignes, that ho the saul John Gilbert, his
Exccutors Administrators and Assigns, oncly and none other by
him or themselves or by his or their deputies servants workemen or
agents, at all tymes and from tyme to tymo for and during the
term of yeres hereafter in and by those presents graunted shall and
may within this our Realme of England and dommion of Wales
freelie and lawfully (b) make forme erect and {rame the said Engine
or Instrumoent called a Water-Plough or by what other name the
same shall be called or soe many of the same as he shall think
mcete for taking upp sandes gravell shelves or bankes out of the
said River of Thames and other havens harbors or rivers wherewith

(@) 1 Herbert, History of Livery Companies, 450,
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they are hindered or choked; and alsce the said other Ingine or
Instrument to be moved or driven by some Current of Water, or
in default thereof by the Strength and Labor of Ilorses, for the
raysing of Waters and drawing and drayning of Colepits and other
Mynes herein before mentioned ;

(b) Freelie and lawfully.

This licence to carry on the industry /[fredy signifies, I
apprehend, unfettered by any trade regulations such as the
IFFellowships imposed upon their members and sometimnes
upon other craftsmen. The idea 1s expressed in muny
different ways in patent grants. In Ramsay’s patent, for
example, the King grants *¢ full and free licence, privilege,
power and authority  (#). In Manscll’s Gluss Patent
(21 Ju. 1) it was ‘“ full and free liberty licence, &c., ut his
will and pleasure . . . to use, exercise, practise, set up and
put in use the art, feat and mystery of melting and making
all manner of drinking glasses, &c, and throughout this our
Realme . . . and within overy and any part of them . . .
to make, ervect and set up . . . furnaces &c. (c).

The Smalt patent is cven more explicit. There the
patentees have ‘¢ full, free and lawful power, liceuce, &c.,
in all and every county, city, town corporate and other towns,
villages, hamlets, and other places execmpt as not cxempt
to make work and compound the said stuif called Smalt,
and the same . . . to utter, sell and put to sale . . . to any
puinters, limners or other persons whatsoever within this
our Realm or any part thereof . . . any law, statute, Act
of Parliament, proclamation, restraint or any other matter,
cause, dor thing whatsocver to the contrary notwithstand-
ing :

I'.:’l‘hzst )such powers operated in derogation of trading
Qrivileges is quite clear upon the history of trade in the
Middle Ages. ‘The petition from the Citizens of ILondon
and others mentioned in the following passage, extracted
from Viner, may serve the purpose of illustration {¢) :—

Similarly Rot. Parl. 43 I, 3, 1j. The City of London
and other Cities and Boroughs petition that in accordauce
with their ancient franchises none should scll merchandises
nor victual at retail if they were not enfranchised within
the City, and ** it was assented that those of London and no
other scll at retail victual only, and this of the especial
grace of the King till the next Parliament that it be well
ruled and governed in the meantimoe to the common profit,
and it is the intention of the King that no prejudice be
done to the aliens who have franchises by charters of
Kings,”

Tho Complaint of the Sfationers’ Company concerning

(5) Ry. 17 Feed. 122, misnum- Ed) 1 W.P.C. 9.
bered 722 in the original edition. ]
(¢) 1 W, DP.C. 2l. the King (U. c.) 5.

¢j Vin, Ab., tit. Prerogative of
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Roger E’Voudde‘s patent mentioned above (/) is another casc
in point.

On the other hand the importance to the patentce of being
freed from interference on the part of the Ifellowships and
(fuilds in the development of a new industry is manifest af;
a glance. It has only to be borne in mind that & trading
company’s charter quite commonly conferred power upon the
Court of Assistants to ‘¢ frame, constitute, ordain and make
from time to time reasonable laws, statutes, ordinances,
decrees and constitutions which to them [twelve] shall seenm
to.be good, wholesome, useful, honest and necessary accord-
ing to their sound discretions for the good rule, direction,
governmeont and correction of . . . . all other persons. . . .
exercising and using tho said mystery ” (g).

An inventor whose invention had any merit from the point
of view of the great public would be pretty sure to be cor-
rected out of existenco by the petty public whose trade he

prgposcd to mnprove undor a discipline of this domestic
order.

And the same Engines and Instruments, so to be made formed
and framed, shall and may lawfullie and solye oxercise, use and
vmploye to and for the intents and purposes aforesaid within our
said Realme of England and Dominion of Wales, and in everie
part thereof, to and for his and there most Bemfit Profit and
Advantage, and the said Sands, Gravell, Banks or Shelves, by tho
use and hclpe of the said Water Plough so to be faken upp as
aforesaid, to land and lay on Shore, or othorwise to dispose of at
his or their Will and pleasure, and for his and there best Benifit
and Advantage.

And that he the said John Gilbert his Executors Administrators
and Assignes, by him or themsclves, gor his or their Deputyes,
Servants, Workmen or Agents, after the same severall Engines
and Instruments or cither of them shall be by him or them made
formed and framed as aforesaid, shall and may lawfullie for his or
there Benifit, and at his and their Wills and Pleasures, within this
our Realme of Eugland and IDominion of Wales, graunte or dispose
of tho same to anie Person or Persons that shall bee desirous or
willing to have or use the same for anio the intents and purposes
aforesaid.

And,

To the ende that the said John Gilbert his IExecutors Adminis-
trators and Assignes may have and enjoye the full and sole Benifit
and Commoditioc of the making, forming, framing, using and

f) See above, p. 34. 1 Herbert, History of Livery Com-
) Drapers’ Charter of 4 Ja. 1; panies, 489.
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disposing of the said severall Engins or Instruments, by him devised
and invented as aforesaid, within our said Realme of England and
Dominion of Wales for the terme of Yeres by theis Presents
graunted, as a Recompence which We intend the said John Gilbert
for his Labor Industry and Charge expended and employed in and
about the attaynement of the premisses.

To the end that., Tho importance of this clause as
settling tho logical conncction between the different parts
of the patent i1s worthy of consideration. As here expressed,
1t indicates quute clearly that the grant made by the patent
is to.take effect by virtue of the prohibition following, thus
assigning to what has gone heforoe the rank of a declaration
of intention as against the effectual act which i1s embodied in
what follows. This significance was more fully developed in
the later form of the patent grant, and is quite unmistakeablo
in the form prescribed by the Patent Law Amendment Act
of 1852 (%), which at this place ran as follows:—**And to the
end that he, the said [7nvenfor], his executors, administra-
tors-and assigns, and every of them, may have and enjoy
the full benefit and the sole use and exercise of the said

invention according to our gracious intention hereinbefore
declared,” &e.

Our Will and Pleasure is, and Wo doe, by these presents, and
in favor of the said John Gilbert his Exccutors Administrators
and Assignes, for Us our Heires and Successors, straitely charge
require and comaunde all and everio Person and Persons, of what-
socver Estate, Degrec or Condition he or they bee, other then the
sald John Gilbert his Iixecufors Administrators or Assignes, that
they or anie of them shall not or doe mnot, within this our Realmo
of England and Dominion of Wales, or in any parte thercof, for
and during the terme of Yeres hereafter in and by these Presents
granted, make, erecte, forme or frame the said severall Engins or
Instruments herein before mentioned, or either of them, nor shall
counterfeite imitato or resemble the samo, or cither of them, in all
or any the I’arts or Members of the same, nor shall use exerciso
oY employe, for any tho Uses Intents and Purposes aforesaid, any
such I'ngins Instruments or Devises whatsoever madoe or to bo
mado in resemblance or hnitation of the said Engins and Instru-
ments of the said John Gilbert hercin before mentioned, without
the Licence and Consent of the said John Gilbert his exccutors
Administrators and Assignes in that behalfe first had and obteyned
in Writing under his or there Hands and Seales, uppon payne of
the Liosso and Forfeiture of all and everie such Engins Instruments

(%) 15 & 16 Viet. c. 83, Sch.

399

Inhibition.

Saving of
licensces.



400

Forfeiture of
contraband.

See below,
p. 402,

Drapers’
privileges.

Skinners’.

Fishmongers’,

APPENDIX VI.

and Devises as shall be so made, erected, framed, used, or imployed
confrarie to the true intent and meaning of these Presents; and
also uppon such further Paynes, Penalties, I'ynes and Imprison-
ments, as by the Lawes and Statutes of this our Realme, or other-
wise by our Prerogative Royall, can or may be inflicted uppon
everiec such Offendor or Offendors for his or there Contempt

Disobedience or Neglect of our Royall Pleasure and Commande-
ment in that behalfe.

- The exclusive rights here granted and the penalties by
which they are safeguarded, are in all respects parallel to
those conferred by a trade charter, as the following extract
from the Drapers’ charter already mentioned will show :—

() We . . . have, by the assent of the great and others
of our Council, ordained and granted that none shall usc
the Mystery of Drapery in the City of London, nor in the
suburbs of tho same unless he has been apprenticed in the
same mystery, or in other due manner been admitted by the
common assent of the same mystery. And that cach of the
mysteries of tenterers, tisters and frllers keep himself to his
own mystery and in no way meddle with the making, buying
or selling of any manner with (l? of) cloth or drapery on pain
of imprisonment and loss of all the cloth so by them made,
bought, or sold, or the value thereof, to us.

Queen Elizabeth, by her charter to the Skinners’ Com-
pany (&), granted similar forfeiture of *all manner of fur
found manufacturcd contrary to these ordinances,” but the
forfeits accrued to the mayor and commonalty of the City.

LEdward III1., by his charter to the Fishmongers’ Company
of London, **ordained, declared, and granted that no man,
foreign or denizen, under pain of our great displeasure,
meddle in any part of the kingdom with the trade of the
IFishmongers, excopt those only who are of the Mystery of
Ifishmongers and of the Fish Inguest, and that it shall be
in the hands of the Fishmongers in London, and sold in the
said three places (7), and that all {ish which comes or shall
be sold in the said City of London be discharged nowhere
but between Billingsgate and London Bridge, on the bridge,
and abovo the said London DBridge, and between Dibble's
Wharf and the I'resh Fish Wharf, and be warehoused, &ec.
.. . and no stranger bring fish to the same city, nor
take any stand for selling fish if he is not of the folk
enfranchised in the said Mystery of Fishmongers.” . . . (m).

At the date of this patent the grant of licence and autho-
rity might be of more or less to suit the occasion varying in
different patents within considerable limits. This may be
illustrated here. The present patent, to Gilbert, grants
authority to ¢¢ form, erect and frame, fo exercise, use and

(i) 1 Herbert, History of Livery ()) I.e., at Bridge Street, Old
Companies, 480 ; Char. of E, I1I.  Fish Street and the Stocks.

(%) 2 Herbert, History, &c. 374. (m) 2 Herbert, History, &e. 119.
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employ and to grant or dispose of”’ the two machines which
the patentee had invented. The iron smelting patont to
Lord Dudley of nearly contemporary date conveyed autho-
rity to * use, exercise, practice, and put in use the mystery,
art, way, and means of melting iron ore . . . and to make,
erect and set up any furnace . , . or engine . . . concerning
the said mystery, &ec., and the iron so made to utter and sell
in gross or by retail, or otherwiso fo do away at lus . . .
freeﬁ wil% 3111(1 pleasure to his . . . best commodity and
profit ” (n).

The authority conferred by the Smalt patent has been set
ount above in illustration of the point that these grants were
intended to countervail grants of privilege to the Trade
Guilds. It may suffice here to add a single oxtract from a
printer’s patent. It will of course be borne in mind that
the copyright patents, although relating to a matter so very
different from inventions, were nevertheless patents affect-
ing trade and tending to monopolics, and were, as such,
within tho purview of the Statute of Monopolies, so that
they nceded to be saved by the exception created by the
tenth section of the Act. Tho following 18 from the patent
oranted to Helern Mason for printing the Book of Martyrs.
It grants ¢ full, free and sole liberty, liconse, power, privi-
lege and authority, to print or cause to be imprinted, the
said book and to publish, utter, sell, and put to sale, or cause
to bo published, &c. to her most and best bnefit” ((10).

This form was apparcently more accurately settled than the
form applicable to inventions, and reappears in substantiaily
identical terms in other similar grants( p). DBut in the grant
to Jno. Speede of the copyright in a certain ¢‘ Genealogy of
the Holy Scriptures and map or chart of the Land of Canaan,”
the patentee 1s limited to the personal selling of his copies
and af scheduled prices(q). The grant, therefore, unlike our
modern statutable form was framed to suit the individual
case when it stood simply on the Common Law.

401

Copyright.

To have, hold, use, exercise and enjoy all and everie the saild Habendum.

Licences, Powers, Priviledges and Authorities, Benifits, Profits
and other the Promisses, unto the said John Gilbert his Executors
Administrators and Assignes from the Date of these Presents, for
and during the terme, and unto the full ende and terme of One
and Twentie Yeres from thenco next cnswing fullic to bee com-

pleate and ended ;
Yielding and paying thercfore unto Us our Heires and Successors, Reddendum.

the yerely Rent or Somme of Six Poundes thirtecen Shillings and
eight Pence of lawfull Money of Ingland at the Receipt of the
Exchequer of Us our Heires and Successors at Westminster at the

G.

) 1 W. P, C. 14 and 15.

5)

0) Ry. 17 Foed. 205. (7) Ry. 17 Feed. 484,

(») See, e.g., Ry. 17 Feed. 111.
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Feests of the Birth of our Lord and the Nativitie of Saint John the
Baptist, by even and equal Portions.

The very modest rent reserved in this case goes to show
that this was in fact, as it appears from its terms to have
been, an unexcoptionable patent. The oppressive patents
yielded much larger revenues to the King. IFor example,
under the glass patent of 1613, an annual rent of £1,000
was reserved (r). The gold wire monopoly was estimated
capable of yielding £10,000 a year to tho Crown (s). But
whether the rent were large or small it made the patentec

gn Accountant of the Crown, and as such gave him a
privileged position before the law.

And, for tho better execution and accomplishment of this our
Graunte and gracious intento and meaning to the said John Gilbert,
his executors, administrators, and assignes, Wee do by these presents
for Us, our heires, and successors, give and graunt unto the said
John Gilbert, his exccutors, administrators, and assignes, and to
everie of thom, full power and authoritic that he and they and his
and there deputies, servants, and agents, shall and may lawfullie
from tyme to tymo during the tearme heroby graunied with the
assistanco of a Constable, Tithing Man, Headborough or other
lawfull officer of anie place or places whatsoever respectively within
our said Realme of England and Dominion of Wales as well within
liberties as without at his and their wills and pleasures at fit and
convenient tyme or tymes, go and enter into anie Iouse, Shopp,
Workchouse, or Yard or other place or places whatsogver, which
shall bo probably suspeeted, and there to scarch and sce if any
Engins, Instruments or Devises shall be made formed, framed,
used or imployed in resemblance or imitation of the said Engins or
Instruments heroin before mentioned and invented by the said
John Gilbert as aforesaid, contrarie to the true meaning of these
presents, and the same soe foundo in the name of Us, our Heires,
and Successors to seiso take and carrie awaye the one moyetio of
which said premisses so forfeyted as aforesaid Wee doe by these
Presents give and graunte to the said John Gilbert his Execcutors
Administrators and Assignes to his and there owne proper Uso and
Benifit, without any Accompt or other thing to bee yiclded rendred
or paicd to Us our Hoires or Successors for tho same, other then
the Rent hercin before reserved ; and the othor Moyetie thereof to
be from tyme to tymeo to the Use and Bemifit of Us our Heires and
Successors.

Tho power of search was commonly conferred by charter
upon the incorporated trade fellowships. Thus the Drapers

¥y 1W. P, C. 19, (s) 41 Archreologia, 266.
(
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have power to ¢¢ onter into all houses, shops, cellars, booths, search and
and other places now or hereafter used or appointed for the forfeiture in
keeping or exposing of cloths, of every person or persons, as the trade
well free of tho same fraternity as free of any other society, charter.
or also foreigners using the art or mystery of Drapers Drapers.
within the City of Liondon or the liberties oi the same, to
gearch, view and measure, by a sealed standard . . . all
yards, ells, godes and other measures whatsoever by which
any cloth ., . . exposed to sale is or shall be measured,”
&e., with powers of fine and forfeiture (¢), Similarly, the
(roldsmiths ‘“ have the search, imspection, trial, and regu- Goldsmiths.
lation of all sorts of gold or silver wrought or to be
wrought ” (u), and when counterfeits are found, ‘‘to arrest,
seize, and to break and spoil them ” (2}, The Skinners have Skinners.
2 right of search ‘‘as well over the men of the mystery of
Skinners and over all others whomsoover, the merchandise
and merceries of the same mystery, selling, manufacturing
or working, as weli in our City of London and the suburbs
of the same, and elsewhere without as in whatsoover
places, sheds, fairs, and markets throughout ocur Kingdom
of England” (y).

These instances may suffice for the present purpose. The
reader who may be interested to pursue the subject further

will find abundant material in Mr. Herbert’s book.

And, of our further especiall Grace, certaine Knowledge, and Authority to
meere Motion, Weo doe, for Us our Heires and Successors, Iagistrates,
. . v &c, to assist
straitely charge and commaund as well all and everie our Justices the patentee.
of Peace, Mayors, Sheriffs, Constables, Bayliffs, Headboroughes,
and others our Officers and Ministers within our said Recalme of
England and Dominion of Wales, that they and everie of them
shall, from time to time during the terme of Yeares hereby graunted,
be ayding favoring and assisting unto the said John Gilbert his
Executors Administrators and Assignes and everic of them, and
to his and there Deputies, Servants, Workemen and Agents in and
about tho dueexecution of all and singuler the Premisses according
to the true intent and meaning of these I’resents; And these our
Letters Patents, or the Inrollment thereof, shall be to them and
overie of them a sufficient Warrant and Discharge in that behalfe,
without any further or other Warrant from Us our Heires and

Successors to be had or obteyned in that behalf.

This clause also is commonly found in the trade charters. myq gixe
For example, tho Goldsiniths’ charter contalns the following gythority in
clause: ‘‘* We also . . , command that all bailiffs, reeves and trade charters.
other officers whatsoever in fairs, markets, cities, boroughs,

(¢) 1 Herbert, History of Livery (y) Lbid. 380; and see the Mer-
Companies, 495. chant Taylors’ charter, 2 Herbert,

%u) 2 Herbert, History, &e., 292. 524,
x) Ibid. 297.
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towns and other places where such search shall happen to be
made be ready to aid and assist the said wardens and every
of them making such search as aforesnid in the exccution of
the premises” (z). Similarly tho Grocers’ charter firmly
enjoing orders and commands ‘all and singular, mnayors,
justices, bailiffs and constables, officers of the mystery and
all other our subjccts whatsoever that they be aiding, assist-
1ng and comforting to the said Wardens and Assistants . . .
in tho making huaving keeping and executing of all and
singular by us to the said Wardens and Commonalty of the
Mystery aforesaid . . . granted by these our letters patont
and every part and parcel thereof’ («).

And further, of our like especiall Grace, certaine Knowledge and
meero Motion, Wee doe, for Us our Heires and Successors, grant
unto the said John Gilbert his Execcutors Administrators and
Assignes, that these Presents, or the Inrollment of the same shall
be in and by all things good firme effectuall, and of validitic in the
Lawe, to all the intents and purposes aforesaid, and shall beo
adjudged most strong against Us our Heires and Successors, and
most availlablo for the Benifit of the said John Gilbert his Iixecutors,
Administrators and Assignes, in all our Courts of Justice in our said
Realme of England and Dominion of Wales or clsewhere, for and
during the terme hereby granted, and without any other or further
Confirmations Licenses or Tollerations to be from Us our Heires or
Successors procured, sued for or obteyned in that behalfe; not-
withstanding the not describing, or not perfect or particular
describing of the said severall Engins or Instruments herein before
mentioned, or the manners, formes, or fashion of there use or work-
ing; and notwithstanding anieother defect or uncerteintiowhatsoever
in thesc our Letters Pattents or anie Act, Statute, Ordinance, Pro-
vision or Restriction to the contrarie in anywise notwithstanding.

In this form tho clause expressecs only what was well
ascertained to be the legal effect of the words ex certd
sctentid in the King’s grant, namely, that they cured un-
certaintics (), 7.e,, that if in any part it was ambiguous,
the ambiguity should not be pressed to tho disadvantage of
the patentec.

In some cases an cndeavour was made to control the
adminmstration of the law by the phraseology of patents in
the most undisguised fashion. I'or example, in the contem-
poraneous grant to Ramsey and Wildgosse, to which allusion
has been already made, thore 1s a clause conferring exclu-
sive jurisdiction upon the Privy Council in the following
terms :—

““ And further our expross Pleasure and Command-

(z) 2 Herbort, History of Livery () 1 Herbert, History, 376.
Companies, 293. (&) Sav. §, pl. 14.
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ment is, that for the avoyd- (c) of all subtill malicious
perverse and cautelous Practizes and Constructions that
may be pretended or attempted to defraud and abuse
the good and true meaning of these our Letters Patents,
the Interpretation Correction and Punishment of all
manner of Offences which shall bo committed in this
behalf, to the Disadvantage and Ilinderance of the said
David Ramsecy and Thomas Wildgosse their Ixecutors
Administrators or Assignes, shall be referred to the
Pryvy Councecll of Us our Heirs and Successors for the
time being, by theire honorable Dyrection to be punished
according to Justice” ().

David Ramsey enjoyced the advantage of being a page of
thoe bedchamber.,

Provided alwayos that theso Presents, or anie thing thercin
contoyned, shall not extende to barr, restraine, impeach or pre-
judico a late Graunte by Us made to Robert Crompe, for touching
and concerning the sole making and practise of an Engin by him
invented for raising of Waters for Servico of Townes, Castles or
House, and for the drawing and drayning of Coal pitts and other
Mymnes, nor shall extende to restrayne anic Person or Persons of or
from the making or using of any Engine Instrument or Invention
touching the Premisses formerlic found ouf, or in knowne use or
practise within this our Realme or Dominion of Wales; any thing
herein conteyned to the contrarie in any wise notwithstanding,.

Provided alsoe that if the said Yearly Rent or Somme of Six
Poundes thirteene Shillings and eight Pence, herein before reserved,
shall happen to be behindo and unpaied, in parte or in all, by the
space of fortte Dayes next aftor either of the smid Feasts in the
which the same ought to be paied as aforesaid, that then this our
present Graunt shall bee utterlic voyde and of none effect to all
intents and purposes; any thing herein conteyned to the contrarye
in any wise notwithstanding.

And morcover We, of our like cspe(e) Grace, certaine Know-
ledge and meer Motion doe, for Us our Heires and Successors, give
and graunte unto the said John Gilbert his lixecutors and Assignos
one Moyetio of all such Treasure Trove, Plate, Jowells, and other
Matters and Things of Vallue, as he or thoy shall take upp by the
use and meanes of the said Water Plongh out of any Rivers,
Havens or Harbors as aforesaid, after ho or they shall have made
appearo in the Court of Iixchequer of .Us our Heires or Successors

(¢) 8o in Ry. The word is page is misnumbered 722 in the
broken by the end of the line. original edition.) _
o _ (¢) So m Ry. The word is

(@) Ry. 17 Foed. 122. (This  proken by the end of the line,
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uppon his or their Oath, the full quantitye and vallewe of the
same, and shall have brought unto Us our Heires or Successors
the other moyetio thereof. |

To have and to hold the said Moyetye to him and them thereby
intended, during the said Terme, to his and theire owne Use
Benifit and Behoofe, without anie Accompte or other thing to bee
therefore ve dered or made fo Us our Heires or Successors :
. And theis our Letters shall be your sufficient Warrant and
Discharge in this behalfe.

Although express mention &e.

In witnes whereof &c.

Wytnes our sclf at Westminstor the sixteenth day of July.

Per Dreve de Privato Sigillo.

JOIIN (GILBERT.
JUL. Ca8AR,
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ABILITY OF PETITIONER, 172, &e. See PETITIONER.

ACTION,
pending between parties, 216.
for redress of grievance by monopoly, 283 (St. of dMon.).
for mandamus, 143, 153, 195, 321 (R. S. C.).
See INTERLOCTUTORY MANDAMUS; MaANDAMUS; RESIST-
ANCE TO THE PETITION.

ADJOURNMENT. Sece HEARING OoF THE PETITION.

ATFFIDAVIT,
documentary evidence to be in tho form of, 178, 264, 349
(Off, Sch.).

answor to petition by, 239, 252, 265, 346 (P. It.).
form of, 328 (R. 8. C., C. O. R.), 345 (P. B.), 357.

of sorvice, 3506.
sizo of paper, &ec., 825, 326 (R. S. C., C. O. R.), 844 (2. R.).
cross-examination upon, 190, 226, 274.

attendance of deponents for, 274.

See PROCEDURE ; STATUTORY DECLARATION.,

AGITATION,
against mischievous patents, 2, 12,

AGREEMENT,
licenco by, 117, 367—378, passim,
heads of, 130, 174, 355.
Cee also COVENANT ; DEED ; Proviso; IFonrs.

ALIEN,
patentes, 219, 234, 286 (P. A.)
resistance to order by, 158.
mandamus #n, 152,
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AMENDMENT,
of petition, 242, 344 (P. R.), 352.
at the hearing,
to add exclusive licensee, 251, n. (@), 254, 254.
of prayer,
allowed, 251, 256.
refused, 218, 266.
of specification, 288 (P. A.).
power to allow, 305 (2. A.), 344 (P. R.).

ANSWER,
to the petition, 180, 358.
offer fo supply goods an, 205, 257, 260, 270, 279.
See AFFIDAVIT ; OFFER ; PRCCEDURE.

APPEAL,
. importance of the right of, 14, 212,

none from decision at Board of Trade, 23, 53, 55, 211.
in mandamus, 150, 336—340 (R. S. C., C. O. R.).

APPLICATION,
for licence—before petition, 220, 234, 243, 263.
for patent—may be forwarded by post, 306 (P. A.).

ARBITRATION,
covenant for, 133.

form of, 379.

ASSESSOR,
expert, at patent hearing, 296 (P. A.). -

ASSIGNMENT,
of patent pending a petition, 117.
of chose in action, 285 (Jud. A.).
of licence, 120, 125, 128, 367.
to be entered upon register, 304.
lodging attested copy at Patent Office, 347 (P. RR.).
See also COVENANT ; LiceNce ; TESTATUM.

ASSISTANT SECRETARY,
of Board of Trade, power of, 110, 127, 308 (P. A.).
See BoARD Oor TRADE.

AVERAGE CIAUSE, 125, 382, Sec COVvENANT; LICENCE:
BOYALTY.
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BOARD OF TRADE;
constitution of—
in theory, 42, 392, 394.
in effect, 43, 50, 193, 308 (P. A.).
is the Privy Council qué@ Trade, 44, 46.
by Order in Couneil (set out), 392.
at the present time, 394.
replaced by the President, &ec., 308 (P. A.).
President and Vice-President, of, 43.
power of assistant secretary of, 110, 127.
official style of, 159.
functions of, under the Act—
gonerally, 4, 13, 87.
supersedes the High Cowrt, 3, 23, 57.
compared with the High Court, 6.
not to punish, but to guide, 13, 83, 87.
to protect; patent rights, 12, 14, 100, 204, 260, 279, 280,
to promote British industry, 18, 99, 205, 206.
functions of, under the order—
to reprosent the parties, 114.
functions of, under the licence—
to consent to revocation, 127-—130.
congent, how signified, 127, 129.
jurisdiction of—
generally, 3, 40, 80, 240, 293 (P, A.).
arises on default of patentee, 11, 171.
limited by petition, 72, 106, 1uU8, 123, 256,
over mortaageos, 73,
licensees, 68, 76, 78, 93, 256, 268.
patentee resident abroad, 118.
exercise of—
its public importance, 4.
its effect on patent right, 12, 14.
not disciplinary, 83.
but tutorial, 13,
used to promote British industries, 18, 99, 205, 206.
recital of, in the order made, 109, 361,
jurisdiction to make rules, 307 (P. A.).
jurisdiction of the High Court over—
generally, 49,
Limited by the discretion of the Board, 53,
effectual in referenco to Jurisdiction, 51, 6.
case law—

how far binding on the B. of T., o1, a3.
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BOARD OI 'PRADI—continued,

discretion of—

uncontrolled, 53, 56.

how guided, 82, 87, 90, 99.

affected by tho conduct of the patentee, 261, 270, 277, 279.
will not sanction exclusive licence, 104, 383.

not fettered by the referee’s report, 193, 269.

proceduro—

regularity of, discussed, 193.
oppressive inquiries, 15.

secrecy of, 14, 109, 131, 193, 194.
reporting proccedings, 193,

costs, 14, 16, 71, 219, 260, 274 n, («).

order madoe by—

form of, 73.
(set out), 110.
signature to, 116.
enforcement of, 130, 135-~158, 293 (P. A.).
by vicarious execution, 118, 153, 817, 343 (C. O. R.).
resistance to, 118, 138.
See APPEAL ; ASSISTANT SECRETARY ; JURISDICTION ;
ORDER; PRESIDENT; PROCEDURE; SECRETARY.

BOOK OF BOUNTY, 281 (St. of Mon.).
BRITISH INDUSTRY,

its promotion by Board of Trade, 18, 99, 206.
destruction of, 20, 24, 225, 231, 239, 257, 353.
injured by non-user of patented invention, 24.

BRITISH MANUIFACTURES,

See SUB-SECTION (a); SuB-SECTION (b); MISCUIEF.

BRITISH MANUFACTURERS,

their special difficulties, 17.
See BRITISEINDUSTRY; SUB-SECTION(a); SUB-SECTION(b);

MISOHIEF,

BROTHERHOOD., See Guirps.

OASE LAW,
principles of, 52.
how far binding on Board of Trade, 51, 53.
binds Board of Trade in point of jurisdiction, 51, 6.
the doctrine of deference considered, 58.
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CERTIFICATE,
of validity questioned, 297 (I, A.).
by President of Board of Trade, 309 (P. A.).
by Comptroller, 306 (P. A.).
form of, 390.
CHAMBERLAIN, M. JOSEPH,
exposition of policy of the section by, 20,

CHARTERS,
compared with patents for invention, 8, 33, 395—406.
saved out of Statute of Monopolies, 284 (St. of Mon.).
Carta MMercatoria, 34, 36, n, (z).
Stationers’ Company’s, 34.
Drapers’ Company’s, 396, 398, 400, 403.
City of London’s, 397.
Skinners’ Company’s, 400, 403.
Fishmongers’ Company’s, 400.
Goldsmiths’ Company’s, 403.
Sec PATENT.

¢ CIRCUMSTANCES O THE CASI,” 38, 170, 172, 269, 272, 293
(P. A.).
See CONSTRUCTION OF SECTION 22,

CLERICAL ERRORS,
power to correct, 305 (P. A.).
Sec AMENDMENT.

COXE, SIR EDWARD,
and the Statute of Monopolies, 12,

COLONIAL ARRANGEMENT
for protection of invention, &e., 310 (P. A.).

COMMERCIAL VALUL,
of patent rights,
increaso in recent years, J.
illustration of, 3.

COMMON LAY,
compared with sub-section (a), 24, 27.
with sub-section (b), 28.
with sub-section (¢), 30.
rights of unchartered persons, 6, 28, 30, 67.
aided by patent, 35.

COMPETITION,
between patentee and licensee, 105, 205, 232, 246, 260, 277.

trade competition proves patontee not in default, 276, 277.
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COMPOSITION FOR PENALTIES,
power of, saved (Statute of Monopolies), 284.

COMPTROLLER,
power of dispensation of, 347 (P. R.).
amendment of, 288 (P. A.), 305 (P. A.), 344
(P, R.).

exercise of discrefionary power by, 306 (P. A.).
certificate by, 306 (P. A.), 390.
annual report by, 308 (P. A.).

See PROCEDURE ; RULES.

COMPULSORY LICENCE,
power of B. of T. to order, 72, 293 (P. A.).
embodied 1n the order, 80.
cannot be exclusive, 104, 383.
“none to facihitate 1mportation of foreign-made goods, 2567,
for the benefit of a company to be promoted, 271.
terms of,
to be “¢just,” not reasonable, 82.
just 7nfer paries, not based on retributive justice, 88.
must protect the patentee, 277.
* discussion of, 73, 132.
the analogy of a voluntary licence, 90, 276.
of a partnership, 8§7, 98.
of professional fees, 97%.
the benefit of the doubt, 91, 99,
a separate branch of tho inquiry, 273.

-

form. of,
official precedent, 102, 116-—132, 363, 365.
is by indenture, 116, 117.
1s unalterable, 110, 116.
statutable form, 117, 389.

contents of,
recitals,
of order made, 117, 363, 366.
of grantor’s title, 117, 363.
of grant of patent, 121, 366.
testatum, 119, 363, 367.
limited to making and using, 121, 365.
to part of the invention, 121.
by geographical boundaries, 121, 367.
consideration, 121.
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COMPULSORY LICENCE—continued.
contents of —continued.
habendum, 122, 363, 369.
at variance with the order, 123, n, (v).
for extended term of patent, 123, 363.
for term certain, 369.
for licenseo’s life, 370.
date of commencement, 110.
reddendum, 122, 124, 370.
covenants, 124—134, 363, 370—~379. (See detailed list on
p. 365, and title ‘ COVENANT ” in index.)
for title, 117.
for royalty. See RoyarrTy.
provisoes, 126-—130, 363, 380—383. (Sre detailed list on
p. 363, and title ‘* PRoviso ” in index.)
drafting of, 73, 104, 132, 133, 174, 210,
preparation of, 104,
commeoncement of, 102, 110, 233.
execution of, 102, 111, 116, 117, 156.
date of, 81, 110.
mode of, 110.
in escrow, 111, 113, 115, 122,
effect of execution by tho patentee, 102, 157,
effect of execution by licensee, 112, 115.
enforcing oxecution of, 118, 153, 317, 343 (R. 8. C,,
C. O. R.).
refusal of, by licensce, 111.
entry on register, 210, 347 (P. A.).

CONSIDERATION,
for patent, 9, 25, 396.
statement of, in testatum, 121, 367,

CONSTITUTION OF THE BOARD OF TRADE,
theoretical, 42, 44, 46, 392,
effective, 43, 50, 193, 308 (P. A.).
See BoARD oF TrADE; ORDER.

CONSTRUCTION OF SECTION 22,
proved to the Board of Trade, 41.
person interested, 61, 164—1G9.
default of the patentee. (See this fitle in index.)
patentee, 64, 68, 79, 256, 303 (. A.).
invention, 37, 303 (P. A.).
circumstances of the case, 58, 170, 172, 269, 272, 293.
mandamus. (See this title in index.)



414 INDEX.

COPIES,
certified (P. R.), 347.
sealed, to be evidence, 304 (P. A.).

COSTS,
at Board of Trade, inordinate, 14, 16.
no power over, at the Board of Trade, 219, 260.
occasioned by intervening, 71.
of mandamus, 320 (C. O. R.).
of witnesses attending for cross-examination, 274, n. (a).

COVENANT,
in a licence,
for royalties, 124, 370.
for minimum royalty, 125, 127, 372.
to keep accounts, 125, 372.
to submit accounts, 125, 373.
to render accounts, 373.
to verify accounts, 128, 374.
to push the invention, 374.
to permit inspection of factory, 125, 374.
to work according to specification, 128, 374.
to mark licensed goods, 128, 374.
to communicate improvements, 132, 133, 376, 379.
not to assign, 128, 373.
not to dispute validity, 128, 375.
for title, 117, 376.
for quiet enjoyment, 376.
to grant favourable terms, 130, 378.
to restrain infringement, 130, 378,
to keep patent on foot, 131, 378.
for further assurance, 379.
for arbitration, 133, 379.
not to grant concurrent licences, 78, 132.
for protection of licensee, 104,
See also AGREEMENT ; ASSIGNMENT; CoMPp, LICENCE:

DEcrArRATION ; ForM; NoriceE; Proviso; RE-
CITAL,

CRIPPLED INVENTION,
mischief of, 19, 21, 30, 35, 277.
See DEFAULT OF PATENTEE ; MISCHIEF.
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DECISION OF THE BOARD OF TRADE,
on the merits,
how arrived at, 74, 132, 192, 193, 219, 259, 273.
1s matter of discretion, 53, 209, 269.
not subject to appeal, 23, 53, 55, 211,
how signified, 116, 255, 309 (P, A.).
how enforced. Ste {itle ENFORCEMENT OF THE (ORDER.
on the question of jurisdiction,
is liable to review in the High Court, 50, 151.
Sce ORDER OF THE BOARD oF TRADE.

DECLARATION. See STATUTORY DECLARATION,

DEED,
of hcence, 116—134.

execution of, 81, 102, 110, 156, 233.
in escrow, 112, 122,

deposit of, with Board of Trade, 110, 233.

skeleton of, 363.

clauses 1n, 366—383.
See AGREEMENT; COVENANT ; EXECUTION; LICENCE.

DEFAULT OF THIE PATENTEL,
i general, 11, 39, 40, 83, 147,
under sub-sect. (a), 24, 225, 227, 237, 239.
under sub-secet. (b), 28, 92.
unreasonable price (so ruled), 267.
disproved by trade competition, 276, 277.
trade preference (ruded no default), 268.
under sub-sect. (¢), 50, 230.
refusal to grant licence, 215, 220, 243, 250, 263,
ruled a defoult, 241, 259.
secus, if a proper refusal, 260,
refusal challenged at the hearing, 241,
evidence of, 222, n. («).
founds the jurisdiction of the Board, 11, 27, 40, 83, 171, 204.
allegation of, in the petition, 84, 170, 171.
recital of, in the order, 108.
penalty of, 10, 11, 13, 26, 83, 230.
effect of flagrant default on terms of licence, 85, n. (), 204.
consideration of, at the hearing, 84, 208.

DEFINITIONS,
¢« British possession,” 313 (P. A.).
¢¢ Comptroller,” 313 (P. A.).
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DEFINITIONS—continued.

‘““ the Court,” 313 (P. A.).

““ invention,” 303 (P, A.), 37.

‘ injunction,” 303 (P. A.).

‘‘law officer,” 313 (P. A.).

“ lJegislature,” 313 (P. A.).

‘“ patent,” 303 (P. A.).

‘‘patentee,” 303 (I’. A.), 64, 68, 77, 79, 256.

“mperson,”’ 313 (P. A.), 61, 164—169.

“ prescribed,’’ 313 (P, A.).

“ summary convietion,” 313 (P. A.).

‘“ the Treasury,” 313 (P. A.).

general,

of words in Patents Rules, 344 (P. R.).
See CONSTRUCTION OF THE SECTION ; SECTIoN 22;
SUB-SECTION (a), &e.

DIRECTIONS,

as to service of petition, &e., 179, 349.

DISCRETION,
of Board of Trade,
not controlled by the High Court, 53, 56.
not fettered by report of referee, 209, 259, 269,
affected by offer to supply goods, 270, 279.

DISMISSAL. See PETITION (Result of).

DISPENSATION,
power to dispense with evidence, &c., 347 (P. R.).
with irregularities, 342 (R. 8. C., C. O. R.), 344 (P. R.).
with penal laws avoided, 282 (St. of Mon.).

DORMANCY,
of new remedy explained, 1.

ELDON, LORD,
his dictum concerning insufficient supply, 28.
his doctrine of patent right, 36.

ENFORCEMENT OF THE ORDER,
of Board of Trade, 135—1358.
automatic, 103.
by mandamus, 118, 133, 193, 293 (P, A..), 317, 343 (R. 8. C.,
C. O. R.).
by action for specific performance ousted by the Act, 157.
by equitable defence in infringement action, 156.
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ENQUIRY. See INQUIRY.

EQUITABLE DEFENCE,
enforcement of order in infringement action, 156.

ERRORS., Se¢ CLERICAL ERRORS.

EVIDENCE. See AFFIDAVIT; DEFAULT OF PATENTEE; DISPEN-
SATION ; PROCEDURE; POWER.
EXCLUSIVE LICENCE,
Board of Trade will not sanction, 104, 383.
no bar to the action of the Board of Trade, 57, 76, 246, 256.
jurisdiction of the Board of Trade over, 68, 76, 79, 256.
intervention on the ground of, 78, 253, 263.
how 1t affects tho Board of Trade, 78.
See LICENCE and COMPULSORY LLICENCE.
EXECUTION,
of compulsory licence, 81, 111, 116, 122, 156.
by patentee, 102, 157, 233.
by petitioner, 102, 112, 233.
by signing, scaling and delivering, 117.
under order of the Court, 118, 151, 157, 317, 343 (R. S. C.,
C. 0. R.).
See ENFORCEMENT OF TIIE ORDER.
EX PARTE,
dismissal of petition, 171, 179, 280.
order for prohibition made, 322 (C. O. RR.).

FEES,
under the Patent Acts, 294, 314.
Rules, 344.
entries concerning, in register, 347 (I. R.).
list of, 348 (P. RR.).

FOREIGNER., See ALIEN,

FORIFEITURLE,
by patent, 400, 402,
none can grow, o.
remedy for, 282 (St. of Mon.).
of patent,
when mischievous, 3, 40, 167, 389.
when patentee in default, 26, 83.

FORMS. See ArrenbpIX IV., pp. 360—3%1i. Ifor Classified I.ist,
see p. 350,
of affidavit, 328, 344, 349, 357.
of service, 386.

G. EE
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FORMS—continued.
of certificate of C. G., 390.
of compulsory licence,
official form, 362, 365.
discussed, 116—134,
by indenture, 117.
recitals in, 117, 366.
testatum, 119, 367.
official form, 120.
habendum, 122, 369.
reddendum, 124, 370.
covenants in, 124, 125, 370-—-379.
- power of revocation, 126, 380.
provisoes in, 381, 382, 383.
of notice,
to repair breaches, 127,
to Comptroller General,
of petition, 351.
of opposition, 357.
of grant of licence, 384.
of change of address, 391.
of motion for interlocutory mandamus, 385.
of order of the Board of Trade,
official form, 110, 361.
discussed, 73, 105—116.
recitals in, 105—108.
duty prescribed to patentee, 110.
to licensee, 110,
defeasance, 110. .
schedule, 80, 363.
compared with official licence, 107, 121, 123, n. (v),
365, n. («).
of patent, 7, 26, 30, 388, 395,
of patentee’s answer, 180, 358.
of petition,
official form, 160, 351.
Levinstein precedent, 160—174, 352,
rules of pleading applied to, 170.
statement of patentee’s default in, 84, 171.
prayer of, 174, 218, 266.
of wnit,
mandamus, 319, 384.
prohibition, 388.
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FREE TRADING,
established 1835...8.

GRIEVANCES,
classified, 20.

GUILDS,
their relation to inventors, 31.
held their rights in joint tenancy, 33.
till recently formidable to inventor, 33, 395—400.

HABENDUM,
1n & licence, 122, 123, n. (v), 369.
in a patent, 389, 401, 406.

HEARING OF THE PETITION,
compared with private bill procedure, 132.
inadequate discussion at, 74, 132.
not always necessary, 176.
representation of parties at, 182,
course of proceeding at, 109, 182—192,
refusal of licence at, 241.
attendance at, under protest, 197,
presentation of petitioner’s case at,

importance of precision, 208.

technical points, 209.

the merit of a fair proposal, 209,

of a detailed proposal, 210,

notice of, 182,
adjournment of, 192.

sine die, 242, 279,

See PROCEDURE ; REFEREE.

HIGIH COURT,
compared with Board of Trade, 6.
jurisdicfion of, 3.
abandoned, 5, 57.
in mandamus, 51.
over administrative departments, 46,
the Privy Council, 47,
the Board of Trade, 49, 151.
superseded, 3, 23, 57.
doctrine of—
Dadische v. Levinstein, 21.
Incandescent v. Cuntelo, 22,

EE 2
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HIGH COURT—continued.
new practice of—
to decree forfeiture of goods, 6.
to 1imprison iniringers, 6.
See FORFEITURE ; IMPRISONMENT ; MANDAMUS.

IMPRISONMENT,
for infringement of patent, 6.

INCAPABLE PERSON,
declaration by, 307 (P. A.).

INDEXES,
publication of, 300 (P. A.).

INFRINGER,
imprisoned by the High Court, 6.
contrasted with petitioner, 86.

INJUNCTION,
definition of, 303 (P. A.).
interlocutory, 285 (Jud. A.).
does not oust the jurisdiction of the Board of Trade, 200, 250.

INQUIRY,
nature of, depends on form of relief, 73.
as to royalty rate a separate branch, 218, 273,
oppresslive, 15.

INSPECTION,
order for, in patent action, 297 (P. A.).
of Patent Register, 304 (P. A.), 347 (P. R.).

INSUFFICIENT SUPPLY,
mischief of, 19, 28, 39, 40, 92.
See SuB-SECTION (b).

INTERLOCUTORY MANDAMUS,
under the Judicature Act, 135, 153, 285 (Jud. A.).
contrasted with writ and action, 155.
notice of motion for, 333 (R. 8. C.).
form of, 385.

See AcTioN; MANDAMUS.

INTERNATIONAL ARRANGEMENTS,
for protection of inventions, 309 (P. A.).
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INTERPRETATION,
of section 22 (see titlo, CONSTRUCTION OF, &c. in Index).
of words in Pat. Acts, 303 (P. A.), 313 (P. A.).
in Pat. Rules, 344 (P. R.).
clause 1n a licence,
form. of, 383.

INTERVENERS,
persons interested, 67.
licensees, 78.
may come forward at any time, 181.
terms imposed, 68, 71, 79, 80, 253, 263.
notice of opposition by, 181, 357.
to be delivered at Patont Office, 181.

INVENTION,
under sub-section (¢), 37, 214, 224, 354.
under the Patents Acts, 303 (D. A.).
petitioner’s compared with patentee’s, 95, 226.
possession of, by the petitioner, 37, 214, 274, 277.
mischief of erippled invention, 19, 21, 30, 33, 277.
Se¢ PETITIONER ; SUB-SECTION (c).

IRELAND,
working of Patent Act in, 311 (P, A.).

ISLE OIF MAN,
working of Patent Act in, 311 (P, A.).

JOINDER,
of parties,
principle of, 68, 162, 322 (R. S, C.).
of manufacturer, 69, 219.
of accounting party, 166.
of patentees, 161.
of licensees, 68, 78, 79, n. (%), 255.
of patents, 160.
See PROCEDURE.

JUDICATURE ACT, 1873, App. I1., 286. See SrATUTES (36 & 37
Vict. ¢. 66).

JURISDICTION,
of Board of Trade,
gonerally, 3, 40, 80, 240, 293 (P. A.).
founded in the petition, 106, 108, 266.
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JURISDICTION —conlinued,
of Board of Trade—continued,
founded in the patentee’s default, 11, 40, 171, 204.
asserted in the order, 109.
public interest i1n, 4.
how it affects the interest of the public, 16, 99, 2043.
of patentee, 12, 14, 87, 260, 270.
dictum of Mr. Bousfield, 76, 268.
over mortgagees, 75.
licensees, 68, 76, 79, 93, 256, 268.
exclusive licensee, 78, 80, 93, 256.
patentee resident abroad, 118,
not disciplinary, 83.
limited to case puf, 72, 106, 108, 123, 266.
of High Court,
over Board of Trade, 49—60.
in mandamaus, 51.
abandonment of, by, 7.
protected by saving clause in Patents Act, 311 (P. A.).
of Palatine Court, 312 (P. A.).

LANCASTER, PALATINE COURT,
jurisdiction of, 312 (P. A.).

LETTER TO COMPTROLLER,
covering petition, form of, 160.

LIBERTY., See PRIVILEGE. .

LICENCE,
exclusive, 57, 76, 78, 104, 246, 247, 256, 268, 383.
voluntary, considered on enquiry as to comp. licence, 276.
statutable form of, 117, 389.
See COMPULSORY LICENCE.

LICENSEE,
position before the Board of Trade, 78.
condition of leave to intervene, 68, 71, 79, 80, 253, 263.
jurisdiction of Board of Trade over, 68, 76, 79, n. (%), 268.
exclusive, 78, 80, 93, 256.
covenants for the protection of, against unfair dealing by the
licensor, 104, 130, 376.
notice of petition to, 66, 79.
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LONDON,

complaint of citizens in 1369...34.
charter of, 397.

MANDAMUS,
in general, 40, 135—155.
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remedy given to enforce order, 135, 137, 157, 293 (P, A.).

Jurisdictior, (See sub-division CoaoN Law.)
Common Law,

jurisdiction, 138, 140, 148,
discretion of the Court, 51, 119, 139, 140—142,
form of writ, 384.
procedure to obtain, 156, 318 (C. O. R.).
service of order nisi, 319 (C. O. R.).

of order absolute, 319 (C. O. R.).

of writ, 319 (C. O. R.).
return to, 153.
peremptory wrif, 148.

doctrine in Reg. v. Dangor, 150.

execution under, 118, 151, 153, 317, 343 (C. O. R.).

costs, 320 (C. O. R.).
action for, 135, 143, 321 (R. S. C.).
compared with writ, 136, 144—-148, 131, 153,
choico of remedies, 136.
torm of indorsement, 321 (R. 8. C.), 385.
procedure in, 156,
interlocutory order, 135, 143, n. (%), 153, 285 (Jud. A.).
compared with writ and action, 1353.
notice of motion for, 333 (R. 8. C.).
form of, 385.
See APPEAL,

MANUFACTURER,
party to a petition, 69, 166, 219.
profits of, go with the right to manufacture, 260.
See BRITISH MANUFACTURERS.

MERIT OF INVENTIONS,
comparative, 93, 226.

MISCHIET,
aimed at by the section, 19—11, 57, 92.
described by Mr. Chamberlain, 20.
of crippled invention, 19, 21, 30, 35, 277.
1nsufficient supply, 19, 28, 92, 244, 267.
non-user, 19, 20, 24, 225, 237.
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MISCHIEVOUS PATENTS, 5, 26, 40.
agitation against, 2, 12,
compared with nuisance, 167.
correction of the mischief, 206.

MONOPOLIES, STATUTE OY, App. IL, 281—284. See
STATUTES (21 Jac. 1., ch. 3).

MONOPOLY,
ﬂ.voided:, 83, 282 (St. of Mon.).
redress to party grieved by, 282 (St. of Mon.), 297 (P. A.).

MORTGAGEE,
is he a patentee ? 75.
jurisdiction of the Board of Trade ovor, 75.
entitled to notice of the petition, 66.

MUSEUM,
Patent, 300 (P. A.).

NEW REMEDY,
(dormancy explained, 1.
origin: of, 20.
practical effect of, 16.

NON-USER OF PATENTED INVENTION,
mischief of, 19, 20, 24, 225, 237.
a ground of forfeiture, 26, 83.

NOTICE, .
of petition, 66, 79, 163, 179.
of opposition, 180.
rorm of, 357,
by intervener, 181.
of hearing, 182, 349 (Off. Sch.).
of licence for register, 384,
of motion for interlocutory mandamus, 383.
of change of address, 391.
proviso for delivery of, 382.
to repair breaches, 127.
of mandamus (C. O. R.), 318.
service of notices, &e. (P. A.), 306.
of motion (R. S. C.), 333.
of appeal (R, S, C.), 337.
See NOTICE OF PETITION.
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NOTICE OF PETITION,
to licensee, 66, 79.
mortgagee entitled to, 66.
to interested parties, 163.
public, 179.
wanf of rules as to, 69.
See NOTICE.

OFFENCES,
under the Patent Act, 310 (. A.).

OFFER,

to supply goods, 225, 226, 228, 232, 253.
by patentee, 205.
an answer to the petition, 205, 257.
affects the discretion of the Board of Trade, 260, 270, 279.
consideration of, 279.
considered (arguendo) in the light of the Act, 259.
.must be proved reasonable, 271.
mado at the hearing, 127, 225, 257, 278.

of royalty, 245, 250.

OPPOSITION,
to grant of licence,
who 1s entitled to oppose, 181.
by strangers, 180.
notice of, 180, 357.
by intervener, 181.
to be delivered at the Patent Office, 181.
to grant of patent, 289 (P, A.).

ORDER. (See also ORDER OF THE BOARD OF TRADE.)
in Council constituting B. of T., 392,
under the Pat. Act, 310 (P. A.).
for mandamus,
order nis?, 318 (C. O. R.).
absolute, 319 (C. O. R.).
service of order, 318 (C. O. R.).

ORDER OF THE BOARD OF TRADE,
in general,
provisions of statute concerning, 72, 74, 293 (P. A.), 308.
powers under which it is made, 110.
binds the patentee, 64, 70.
queere, as to licensee, &e., 73, 256, 268.
but not the petitioner, 112.
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ORDER OF THE BOARD OF TRADE—continued.
form of, 73, 102, 103, 109.
Levinstein form, 74, 233, 361.
Hulton and Bleakley form, 248.
deals with a particular case, 73, 80.
discrepancies between order and licence, 107, 121, 123, n. (v),
365, n. (a).
signature, 116.
contents of,
revitals, 106—109.
terms of licence, 80, 110, 116.
execution of licence, 81, 111—116.
defeasance, 110, 111, 112, 158.
performance of,
date fixed for, 81, 102.
by patentee, 110.
by petitioner, 110, 112,
under order of the Court, 118, 133, 317, 343 (R. S. C,,
C. 0. R.).
cnforcement of,
in general, 120, 135—138, 293 (P. A.).
by writ of mandamus, 188—143, 148—153, 318 (C. O. R.).
by action of mandamus, 143—148, 153, 321 (R. S. C.).
by interlocutory mandamus, 153—153, 321 (R. S. C.).
by way of defence to patent action, 156.
by action of specific performance, none, 157.
automatic operation of, 104.
drawing up of, 73, 132.
resistance to, .
by patentee, 118, 1358.
by petitioner, 1358.
authenticated by certificate of President of B. of 'T'., 309 (P. A.).
by signature of official, 309 (P. A.).
See DECISION oF THE BoARD OF TRADE.

PALATINE COURT, 312 (P. A.).

PARTIES TO A PETITION, 61—71, 161—163.
joinder of, 68, 162, 322 (R. 8. C.).
principle of, 69,
manufacturer, 69, 166, 219,
accounting party, 166.
patentees, 161.
licensees, 68, 78, 79, n. (k), 25



INDEX. 427

PARTIES TO A PETITION—continued.
no privity between, 39.
notice of the petition to interested parties, 66, 79, 163.
See PROCEDURE.,

PATENT,
in general,
forfeiture by, 6, 400, 402.
no forfeiture can grow by, 6.
imprisonment for infringement of, 6.
consideration for, 9, 25, 396.
conditions of, since 1883...78.
recifal of, in licence, 121.
by Act of Parliament, 284 (St. of Mon.).
of date anterior to 1884 saved from Pat. Act, 302
(P. A.).
subsidiary grant, 35.

charters,
defeated by patents, 7, 31.
compared with patents, 8, 33, 395—406.
carta mercatoria, 34, 36, n. ().
Stationers’ Company’s, 34.
Drapers’ Company’s, 396, 398, 400, 103,
City of London’s, 397.
Skinners’ Company’s, 400, 403.
Fishmongers’ Company’s, 400.
(Goldsmiths’ Company’s, 403.

for 1nvention,
definition of, 303 (P. A.).
saved out of St. of Monopolies, 283 (St. of Mon.).
application for, 287 (P. A.).
power to refuse, 288 (P. A.), 304 (P. A.).
opposition to grant of, 289 (P. A.).
lost patent replaced, 298 (P. A.).
date of, 291 (P. A.).
sealing of, 289 (P. A.).
geographical limits of, 9, 291 (P. A.).
agsignment for locality, 298 (P, A.).
term of, 291 (P. A.).
extension of, 204 (P. A.).
binds Crown, 296 (P. A.).
directory rules as to, 298 (P. A.).
revocation of, 27, 83, 295 (P. A..), 389.
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PATENT—continued.
for invention—continued.
particular patents,
Baker’s (smalt), 29.
Buckell’s (draper), 34, 36, n. (2).
Dudley’s (iron), 35, 38, 401.
Gilbert’s (dredger), 35, 38, 395—406.
Mason’s (copyright), 401.
Mannsell’s (glass), 29, 397, 402,
Ramsay’s, 397, 404.
Speed’s (copyright), 401.
Twynyhoe’s (smalt), 33.
Woodd's (printing), 34, 35, 398.
-gold wire patent, 402,

consideration for, 9, 25, 396.
form of, 9, 298 (P. A.), 38S.

old form, 395—400.
contents of,

recitals, 10, 26, 38, 388, 395.

equivalent to conditions, 34.
grant, 31, 35, 389, 396.
habendum, 389, 401.
reddendum, 401.
inhibition, 389, 399.
defeasance,

1f contrary to law, 27, 30, 389,

compared with sub-section (a), 27.

for failure fo pay mnewal fees, 201 (P. A.), 390,

400,
to supply public service, 390.

grant of favourable construction, 390, 404.
power of search, 402.

See CHARTER ; MISCHIEVOUS PATENTS.

PATENT OFTFICE,
constituted, 303 (P. A.).
regulations, 344 (P. R.).
seal of, 304.
to be judicially noted, 344 (P. A.).

PATENT REGISTER,
constituted by the Patent Act, 294 (P. A.).

continues old register, 312 (P. A.).
inspection of, 804 (P. A.), 347 (P. R.).
rectification of, 305 (P. A.).
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PATENT REGISTER—continued.
falsification of, 306 (P. A.).
contents of,

patent, 346 (P, R.).
assignment, 304 (P. A,).
payment of fees, 347 (P. I.).

change of proprietorship, 346 (P. R.).

no trust, 304 (P. A.).
to be primé fucie evidence, 294 (I, A.).
not conclusive as to patentee, 78.

PATENT RIGHT,
defined, 7, 10, 21, 27, 31.
commercial value of, 3.
in earlier times, 9.
increase in recent years, 3.
1lustration of, 3.
British and American, compared, 17.
in Padische v. Levinstein, 21,
In Incandescent v. Cuntelo, 22,

protection of, by Board of Trade, 14, 260, 279, 280.
triable only by common law, 282 (St. of Mon.).

PATENT RULILS, 1890 to 1892...344—348.
power to make, 307 (P. A.).

PATENTEE,
defined, 64, 75, 79, 256,

by the Patent Act, 77, 179, 286 (D. A.), 303 (P. A.).

by the patent, 77, 388,
does not include a mortgagee, 75.
nor a licensece, 65, GS.
sed queere, 68, 79, 265.

his default. (See DEFAULT OF THE PATENTEE.)
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his interests: how affected by the new jurisdiction, 12, 14, 87,

99, 204, 260, 279, 280.
his rnghts, 7, 10, 21, 31.
his duties,

under the grant, 10, 24, 26, 28, 37, 38, 147.

under the statute,
clause (a), 27.
clause (b), 28,
clause (c), 30, 35.
under the order, 110, 362.
resident abroad, 152, 158.
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PATENTS, &c. ACTS, App. II., 286 —316. See STATUTES (46 &
47 Vict. ¢. 57).

“ PERSON INTERESTED,” 164, 166.
who 1s, 61.
any interest will do, 62.
as later inventor, 63.
as proposing to use, 63,
must be interested in the relief, 62.
mortgagee, 64.
interveners, 67.
See CONSTRUCTION OF THE SECTION ; PETITIONER.

PIETITION,
in general,

the right to petition, 40, 61, 164.
when petitioner restrained by injunction, 200, 250.
when patent action pending, 218.
saving the right in a patent action, 201.

the expediency of petitioning, 199,

rules as to,

notfice of, 69.
recital of, 1n Board of Trade order, 106.

form of,
official, 160, 351, 345 (P. R.).
Levinstein precedent, 160, 352.
parties,
‘ person interested,” 61, 164, 16:
licensee, 68, 251.
mortgagee, G4.
accounting party, 1G6.
manufacturer, 69, 213, 219.
interveners, 67, 202, 233.
joinder of, 68, 160, 214, 219, 242, 251, 254, 255
~ consolidating petitions, 161.
gignature of, 176, 238.
unsigned petitions, 177.
‘¢ your petitioner will ever pray,” 177.
paper, &c. to be used, 344 (P. R.).

contents of,
official rules as to, 160, 345 (P. R.).

respondent’s title, 163, 352.
respondent’s privilege, 163, 353.
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PETITION-—continued.
contents of—continued.
petitioner’s interest, 61, 164, 224, 237, 242, 354.
project to float a company, 271.
under clause (a), 61, 167, 206,
clause (b), 61, 167, 242, 246, 265.
clause (c), 168, 206, 214, 224, 237, 249, 258,
262, 274, 277, 354.
grounds of relief, 169.
patentee’s default, 170, 215, 225, 227, 230, 237, 239, 240,
243, 259, 267, 277, 353.
petitioner’s ability, 172, 213, 354.
circumstances of the case, 172, 269, 272.
relief sought,
in general, 163, 172, 174, 238, 241.
royalty rate, 83—100, 172, 173, 233, 245, 248, 251,
260, 276, 355.
special terms, 172, 273, 356, 365—383.
should present o complete scheme, 161.
the prayer,
in general, 174, 352.
for specific relief, 264,
for alternative relief, 174, 216, 223, 238, 245, 251,
for hearing, 175.
defective prayer, 108, 266.

notice of, 66, 79, 163, 179.
amendment of,
in general, 344 (P. R.).
before hearing, 242, 352.
at hearing refused, 218.
allowed, 251, n. («), 256.
adding parties by, 242, 255.
delivery of, 160, 346 (P. R.).
service of, 179, 216, 239, 252, 265, 346 (P. R.), 349 (Off.
Sch.).
hearing of, 182, 346 (P. R.).
inadequacy of discussion at, 74, 132,
irregularity of procedure at, 109, 195.
evidence at, 264.

resistance to,
in general, 210,
by action against pefitioner, 217.
by prohibition, 211.
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PETITION—-continued,
resistance to—continued,
by submitting a nonsuit, 275.
by offer to supply goods, 205, 225, 226, 228, 232, 253, 257,
260, 270, 276, 278.
result of,
adjournment sine die, 242, 279.
dismissal after hearing, 219.
ex parte, 171, 179, 280.
older made, 232, 248,
rules relating to, 160, 344—348 (P, R.), 349 (Off. Sch.).
Sec PROCEDURE.

PETITIONER,
who may be, 61, 69, 199, 293 (P. A.).
co-petitioners, 69, 162, 214, 219, 234.
contrasted with an infringer, 86.
his interest,
nature of, 164, 293 (P. A,), 351.
under sub-sections (a) and (b), 167.
compared to special damage, 168,
under sub-section (c), 168, 293 (P. A.).
his possession of an invention, 37, 214, 224, 237, 277,
3o4.
statement of, in petition, 40, 166.
proof of, 41.
his ability to be sfated in petition, 172, 215, 238, 354.
to be proved to satisfaction of Board of Trade,
257,
his duty under the order, 110.
hig option to take up the licence, 111.

POSSESSION,
of an invention, 37, 224, 237, 274, 277.
See CONSTRUCTION OF THE SECTION ; SUB-SECTION (c).

POWER,
under a compulsory licence,

of licensee to revoke, 128, 132, 364, 381.
to suspend-royalties, 383.
to commute royalties, 383.

of licensor to revoke, 126, 380,
on bankruptcy, 128, 364.
to tolerate infringement, 383.
to amend spscification, 383.

-
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POWER—continued.

under a compulsory licence—continued.
of licensor to grant concurrent licences, 383.
of Board of Trade,
to consent o revocation, 127—130.
under Patent Act,
of Board of Trade,
to order licences, 72—100, 293 (P. A.).
to make rules, 307 (P. A.).
of officer to act for Board of Trade, 110, 127, 308 (P. A.).
under Patent Rules,
of Comptroller-General,
to dispense with evidence, 347 (P. R.).
to allow amendment, 305 (P. A.), 344 (P. R.).
See also AMENDMENT ; DISPENSATION.

PRAYER. See JURISDICTION ; PETITION.

PREROGATIVE,
gaved, 313 (P, A.).

PRESIDIENT,
of the Board of Trade, 43.
Board of Trade replaced by, 308 (I’.A.).
See BOARD OF TRADE,

PRIOR PATENT RIGHT, 207.
saved by clause in later grant, 400.

PRIVATE INTERESTS. See SUB-SECTION (c).

PRIVILEGE., See COARTERS; MISOHIEVOUS PATENTS; PATENT
RicHT; SOLE PRIVILEGE; TRADING PRIVILEGE,

PRIVY COUNCIL,
acts by committees, 44, 45.
embodied in Council Board, &c., 44.
existing committees of, 44.
regulations of 1390...44.
Judicial Committee of 1487...45.
Edward VI.’s regulations, 45.
jurisdiction of High Court over, 47.
mandamus fo the, 47.
prohibition to the, 48, 211.

G. FF
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PROCEDURE,
in general, 135—198.
at the Board of Trade, 159~198.
objects of, 13, 90.
confrol by the referee of, 275, 349.
rules regulating, 160, 198, 345, 346.
its merits discussed, 14, 15, 109, 193—195, 197.
acquiescence of parties in, 196, 197.
application before petition, 220, 234, 243, 263.
.~ to Board of Trade, 160, 348 (Sc. of Fees), 351.
notice of petition,
to Comptroller-General, 160, 351.
to patentee, (See SERVICE OF PETITION.)
to interested parties, 79, 163.
to the public, 179,
notice of the prayer of the petition, 266.
petition,
parties, 68, 161, 166, App. I., passim, 214—280.
added, 242, 255.
interveners, 67, 71, 79, 252, 253, 263.
consolidating petitions, 161,
form and contents, (See PETITION.)
presentation of, 160, 293 (P. A.), 346 (P. R.).
service of, 179, 216, 239, 252, 265, 346 (. R.), 349
(Off, Sch.).
by post, 344 (P. R.).
amendment of. (See PETITION,)
evidence,
power to dispense with, 347 (P. R.).
adducing the register, 163,
to be by affidawit, 178, 349 (Off. Sch.).
may be by statufory declaration, 264.
oral, at the hearing, 182, 192.
form of affidavit, 329 (R. S. C., 0. 0. R.), 345 (P. R.),
357.
time for delivering, 180, 346 (P. R.).
to be delivered at the Patent Office, 178, 346 (P. R.).
to verify petition, 178, 223, 239, 251.
of patentee’s default, 222, n. (a).
in answer to petition, 180, 239, 252.
in reply, 181, 239, 252.
cross-examination, 190, 226, 274.
notice to attend for, 274.
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PROCEDURE~continated.
at the Board of Trade—continued.
prima facie case, 179, 280,
reference to ‘‘ expert,” 178, 349,
opposition,
notice of, 66, 180, 346 (P. R.), 348 (Sc. of Fees), 357.
to be delivered at the Patent Office, 181.
answer by the patentee,
in pleading form, 180, 216, 224, 358.
in affidavit form, 239, 252, 265, 346 (P. R.).
reply,
to be by affidavit, 181, 349 (Off, Sch.).
left at Patont Office, 181, 239, 346 (P, R.).

and delivered to patentes, 181, 346 (P. R.).
hearing,

notice of, 182, 349 (Off, Sc.).
general course of, 182, 346 (P. R.), 349 (Off. Sch.).
representation of parties at, 182, 349 (Off, Sch.).
the right to begin, 182, 245.
of general reply, 188, 229,
taking the evidence,
by affidavit, 190, 225, 273,
the oral evidence, 182, 192, 225,
by cross-examination, 190, 218.
defining the issues, 84, 186, 271.
dividing the inquiry, 218, 273.
controlled by the referee, 275.
sitting n camerd, 278,
private communications to referee, 273.
offers made at, 225, 253, 270, 276.
adjournment of, 192, 261.
sine die, 242, 279,
shorthand note of, 192, 349 (Off. Sch.).
private document suppressed, 273.
referee’s report,
made to Board of Trade, 192, 219, 269, 280.
on the ex parte evidence, 179, 280.
further report, 182,
ad interim report, 261.
final report, 92, 192, 219, 241, 261, 280.
decision of the Board,
by whom taken, 50, 116, 193.
how authenticated, 116, 309 (P. A.).

Fr2
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PROCEDURE-—continued.
at the Board of Trade—continued.

decision of the Board-—continued.
order made, 101—134, 232, 248, 293 (P. A.), 361.
petition dismissed, 219, 280.
nonsuit refused, 275.

service of documents,
by post, 344 (P. R.).

costg,
in general, 14, 16, 71, 219, 260,
of witnesses summoned for cross-examination, 274,

n. {(a).

time,
enlargement of, 345 (P. R.).

forms., (Sce Foras, and classified list on p. 350.)

in the High Court (mmandamus),

in general, 135-—138.
rules regulating, 318—343.

in detail. (See Index Table, p. 318.)

forms. (See I'orMS, and classified list on p. 350.)
Sce BoARD orF TrADE ; COMPTROLLER; RULES.

PROHIBITION,
to the Privy Council, 48, 210.
application for, 321 (C. O. R.).
form of writ of, 388.
pleading in, 325 (R. 8. C., C. O. R.).
order made ex parte, 322 (C. O. R.).
See RESISTANCE. .

PROMOTION OF A COMPANY,

to take up and work a compulsory licenco, 271.
See PERSON INTERESTED.

PROVISIONAL PROTECTION,
(under Patent Act), 291.

PROVISO,
equal to a covenant, 125,
for revocation, 126, 380.
for averaging royalfies, 382.
for mutuality of covenants, 382,
for delivery of notices, 382,
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PROVISO—continued.
for suspension of payments, 383.
for various powers, 383.
See AGREEMENT ; COVENANT ; LICENCE; Power; REVO-
CATION,

RECITALS,
in a patent,
are equivalent to conditions, 10, 38.
in the Order of the Board of Trade,
of the section, 105.
patent, 106.
petition, 106.
action of the Board of Trade, 108.
patentee’s default, 108.
discrepancy between recital and licence, 107.
in the deed of licence,
of tho Order of the Board of Trade, 117, 363, 36G6.
licensor’s title, 117, 363, 366.
grant of patent, 121, 366.
REDDENDUM,
1n o licence, 124, 370.
in a patent, 401,
See PATENT ; LIOENCE,
REFEREE,
appointment of, 4, 50, 178, 349,
position of, 15, 50, 191, 193, 194, 197, 209, 219, 259, 275.
gives directions as to service, &e., 179.
control of procedure by, 275, 349.
may require additional evidence of primé fucie case, 179.
makes reports to Board of Trade, 349 (Off. Sch.).
preliminary report, 261, 349 (Off, Sch.).
further report, 182, 261, 349 (Off. Sch.).
hears the pavties, 182, 349 (Oif. Sch.).
final report, 92, 192, 219, 241, 261, 280,
suppressed by the Board of Trade, 193,
his report does not fetter discretion of Board of Trade, 193, 269.
See BoARD oF TRADE ; PROCEDURE.

REGISTER. See PATENT REGISTER.
RELIET, 72—100. See¢ PETITION ; REMEDY.

REMEDY,
in general, 23, 72—100,
neglect of, 1.
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REMEDY-—continued.

cages for the new remedy,
capital actually expended, 203.
capital expenditure contemplated, 203.
public interest mnvolved, 203.
large interests involved, 204.
patentee in flagrant default, 204.
new industry to be created, 204.
where an alternative course offers, 204.
where patentee will be injured, 204.
will the new remedy succeed ? 4.

REPEALS,
under the Patents, &c. Act, 312.

REPORTS,
of proceedings at the Board of Trade, 193, 194, 213—280

(App. I.).

RESISTANCE TO THE ORDER,
by the petitioner, 158.
by objections to the jurisdiction, 120, 158,
by the patentee, 117, 158,
by an alien resident abroad, 1358.

RESISTANCE TO THE PETITION,
by assigning patent, pending the petition, 117,
by objections to the jurisdiction, 210, 240.
by ection against the petitioner, 217.
by offer to supply goods, 205, 257, 260, 270, 279.
by prohibition, 210,

REVOCATION,
of a licencs,
by licensor on breach,
with consent of Board of Trade, 126, 364, 380.
without consent, 380.
on bankruptey, 381.
by licensee on avoidance of patent,
with consent of Board of Trade, 128, 364, 381.
unconditionally, 381.
by either party,
on six months’ notice, 382.
of a patent, 9, 24, 295 (P. A.).
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RIGHTS OF PATENTEE. Sece PATENT RIGHT.

ROYALTY,
power to determine, &ec., 293 (P. A.).
principle of assessing, 85, 90, 97, 99.
adjustment of, between different claimants, 161.
facts bearing on, 173, 225, 226, 230, 232, 233, 247.
rate of,
under sub-section (a), 88, 233.
under sub-section (b), 93, 248.
‘under sub-~section (¢), 97, 233.
fixed in the Levinstein licence, 89, 362, 363.
in the Hulton and Bleakley licence, 94, 248.
offered in various cases, 89, 245, 251, 355.
minimum royalty, 127, 131, 233, 362, 363.
security for payment of, 293 (P. A.), 356.

RULES,
power of Bonrd of Trade to make, 307 (P. A.).
force of, 308 (P. A.).
oxisting rules saved, 313 (P. A.).
Crown Office Rules, 318—343, (Sce classified list, p. 318.)
Rules of tho Supreme Court, 318—343. (See clussified list,
p. 318.)
Patents Rules, 344.-348.
official scheme of procedure, 349.
See AMENDMENT ; COMPTROLLER.

SCIENCE AND ART DEPARTMENT,
care of Patent Museum by, 300 (P. A.).

SCOTLAND,
working of Pat. Act in 8., 311 (P, A.).

SEAL,

of Board of Trade, 309 (P. A.).

of Patent Office, 290 (P. A.).
to be judicially noted, 304.

SECREQCY, -
of proceedings at the Board of Trade, 14, 109, 131, 193, 194.

SECRETARY,
of Board of Trade, power of, 110, 127, 308 (P. A.).
See BoARD OF TRADE.
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SECTION 22,
text of, 203 (P. A.).

construction of. (See this title in index).
dormancy of, 1.
momentous import of, 3.
supersedes the High Court, 3.
its prospect of success, 4, 1618,
compared with common law, 11, 82.
the mischief of, 19—41. (See¢ also SUB-SECTION (a), &c.)
the tribunal created, 42. (See also BOARD oF TRADE.)
the relief, 72—158. (See also SUB-SECTION (2), &c.)
procedure under, 153—198.
how to ufilise 1t, 199—210.
See also Sup-SECTION (2); SUB-SECTION (b); SUB-SEC-
TION (c¢); also Special Titles in the Index pussim.

SERVICE,
mode of, directions as to, 179.
in the referee’s discretion, 179.
by post, 179, 345 (P. R.).
of notices, &e., 306 (P. A.).
of order nisz, 318 (C. 0. R.).
of writ, 319 (C. O. R.).

SIDDELL v. VICKERS,
discussed, 85, 87.

SIGNATURE,
of President, &e. of Board of Trade, 309 (P. A.).

SINE DIE,
adjournment of pefition, 242, 279,

SOLE PRIVILEGE, 32.

SPECIFICATION,
form and contents of, 287 (P. A.).
complete,
amendment of, 289 (P. A.), 292.
time for hearing, 288 (P. A.).
effect of acceptance of, 291 (P. A.).
publication of, 300 (P. A.).

STATUTES,

1487, 3 Hen. 7, ¢. 1 (or ¢. 10) (Privy Council), 45.
1563. & Eliz. c. 4, s. 24 (patent grant), 33.
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STATUTES—continued.

1624. 21 Jac. 1, ¢. 3, 8.1 and s. 6 (patent right), 83, 281—284,
¢. 3, 8. 14 (sub-section (b)), 29.
¢. 21, 8. 6 (mischievous patents), 3, 283.
1640. 16 Car. 1, c. 10 (jurisdiction), 83.
1782. 22 Geo. 3, c. 82, 8. 15 (Board of Trade), 43.
1817. 57 Geo, 3, c. 66 (V.~P. Bourd of Trade), 43.
1826. 7 Geo. 4, c. 32 (Pres. Board of Trade), 43.
1831. 2 & 3 Will. 4, c. 92 (Judicial Committee), 49.
1835. & & 6 Will. 4, c. 76, s. 14 (trading privilege), 8.
1852, 15 & 16 Vict. c. 83, Sch. (patent), 399.
1861. 24 & 25 Vict. c. 47, 8. 65 (Board of Trade), 42.
1867, 30 & 31 Vict. c. 72 (Board of Trade), 398.
1878. 36 & 37 Vict. c. 48, s. 14 (person interested), 62.
(J. A.) c. 66, s, 25, sub-s. 6 (licence), 123, 283.
sub-s. 8 (mandamus), 135, 154,
285.
1875. 38 & 39 Vet c. 36, Sch. sub-s. 11 (person interested), 63.
¢c. 99, s. 299 (mandamus), 136.
1882, 45 & 46 Viet. ¢. 50, 8. 47, sub-s, 3 (mandamus), 136,
g. 70, sub-s. 2 (mandamus), 136.
g, 247 (free trading), 8.
1883. 46 & 47 Vict. ¢, 57, 5. 22 (interest of patentees), 12, 293.
(Pat. A.) (British industry), 20.
(default), 11.
s. 26, sub-8. 7 (right to begin), 183,
296.
s, 45, sub-s. 2 (new remedy), 1, 302.
s. 46 (patentee), 64, 303.
Sch. Form D. (mischievous grants), 26,
388.
(patentee), 64.
(patent grant), 77.
(patent right), 83.
1885, 48 & 49 Viet.c. 63 ............... (App. IL.), 286—316.
1886. 49 & 50 Vict. c. 37, 8. 25, sub-s. 1 (Board of Trade), 116.
(App. I1.), 286--316.
1888, 51 & 52 Viet. ¢. 50, 5. 25 (Board of Trade), 49, 308.
sub-8. 2 (Board of Trade), 127.
(App. I1.), 286—316.
1889. 52 & 53 Vict. c. 63, 8. 1, sub-s. 1 (patentee), 77.
s. 12, sub-s. 8 (Board of Trade),
42,

G. G G



449 INDEX.

STATUTORY DECLARATION,
used in place of affidavit, 178, n. (a), 264.
form of, 345 (P. R.).
gize of paper, &c., 344 (P. R.).
See also AFFIDAVIT; PROOEDURE.

SUB-SECTION (a),
provisions of, 27, 37, 40, 293 (P. A.).
compared with common law, 24.
cases under,
Meister Lucius Pat.—Levinstein’s Pet., 225.
Cassella’s Pat.— Levinstein’s Pet., 237.
interest of petitioner under, 167.
difficulty of patentee under, 241.
patentee’s default under, 24, 225, 227, 237, 239,
royalty rate under, 88, 233.

SUB-SECTION (b),

provisions of, 19, 28, 39, 40, 92, 293 (P, A.).
compared with provisions of sub-section (a), 94.
compared with common law, 28.
compared with old patents, 28.

requirements of the public,
how discerned, 92, 232, 244, 265, 267, 268, 272.
ruled, free choice not a requirement, 268.

‘‘ public ” means, public who desire fo be supplied, 245.

should be liberally construed, 247.

patentee’s default under, 28, 92, 267, 268, 276 271.

cases under,
Incandescent Co.’s Pat.—Continental Pet., 216,
Taylor’s Pal.—Hulion & Blealkley Pet., 244.
Dunlop Pat.—Wolverhampton Pet., 267.

interest of petitioner under, 167.

royalty rate under, 93, 248.

SUB-SECTION (ec),

provisions of, 30, 35, 40,95, 206, 293 (P. A.).
compared with the patent, 30, -
petifioner’s invention, 37, 95, 214, 224, 237, 354.

not necessarily patented, 37.
pefitioner’s ““ possession of an invention,” 37, 224, 277.
comparative merits of inventions, 95, 226—229.
patentee’s default under, 30, 230, 259,
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SUB-SECTION (c¢)— continued.
cases under, |
Incandescent Pat.—Continental Pet,, 214,
Meister Luctus Pat.—Levinstein Pel., 224,
Cassella’s Pat.—Levinstein’s Pel., 237.
Dunlop Pat.—Gormully and Jeffery Pet., 249.
Dunlop Pat,— Wolverhamplon Pet., 262,
Dunlop Pat.~—Chisholm’s Pet., 280,
interest of petitioner under, 168, 242,
B. of T. favours patentee under, 99, 258, 261, 269, 270, 279, 280.
royalty rate under, 97, 233.
See BriTisgm INDUSTRY ; BRITISHE MANUFACTURER ; CON-
STRUCTION OF THE SECTION ; DEFINITIONS.

TESTATUM,

form of, 119, 367.
implies no warranty of power to authorise, 120.

official form limits the grant to the grantee, 120.
limited to ‘‘ making and using,”” 121, 365.
by geographical boundaries, 121.
part of the invention, 121.
not limited to part of the invention, 120.
statement of valuable consideration, 121.
Sce ASSIGNMENT ; LIOENCE.

THREATS,
action for (Paf. Act), 297.

TIME,
reckoning of, 306 (P. A.), 340 (R. 8. C., C. 0. B.), 344 (P. R.).

enlargement of, 291 (P. A..), 341 (R. 8. C,, C, O. B.), 345 (P. R.).
See PROCEDURE,

TRADING PRIVILEGE,
met by patents to inventors, 31.

VICE-PRESIDENT,
of Board of Trade, 43.
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