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This study, by Catherine S. Corry of the Legislative Reference
Service, Library of Congress, was prepared for the Subcommiltee on
Patents, Trademarks, and Copyrights as part of its study of the
United States patent system, conducted pursuant to Senate Resolu-
‘tions 55 and 236 of the 85th Congress. It was prepared under the
supervision of John C. Stedman, associate counsel for the subcom-
mittee, and is onc of several historical digests covering important and
recurring congressional proposuls for amending the patent laws.

Ever since the Paper Bag decision in 1908, permitting a patentee to
enforce his patent even though he was not himself using the invention,
recurrent compulsory licensing proposals have been presented to
Congress. The conditions under which such licenses would be re-
quired have varied considerably. They range from across-the-board
compulsory licensing, to proposals designed to prevent monopoly,
facilitate the use of improvements, prevent misuse and suppression,
and promote the national defense. Some proposals are directed to
specific fields, such as atomic energy, foreign-owned patents, Govern-
ment-owned patents, and so on.

Nothwithstanding these varied and vigorous efforts, and despite the
prevalence of compulsory licensing laws in many major countries,
actual legislation in this field has been scant. ¥Even so, there are
large areas today in which patents cannot be used to exclude others
from using the inventions covered by them. Thus, use by and for the
Government is permitted, subject to payment of reasonable compensa-
tion. The same is true in most of the atomic energy ficld and under
many antitrust judgments. In some antitrust judgments and where
patents have been misused, cven compensation may be denied.
Government-owned patents are generally and freely available for use.

Whether these policies of the past should be the policies of the
future, is a question that continues to come up for reexamination,
most frequently from two disparate standpoints. On the one hand,
the question arises whother, under certain circumstances, our patent
laws should impose stricter limits than now exist upon the broad
power to exclude. On the other hand, there are those who question
whether the Government’s unvarying policy of making its patented
technology freely available to all users, is always in the public interest.
In some circumstances, they suggest, that interest might better be
served by more selective or restrictive licensing or by the collection of
royalties. These questions press insistently for answer as more and
more patents are concentrated in corporate hands and as Government
research activity and consequent patent ownership steadily increase.
Consequently, the present study, which traces the legislative efforts of
the past and thereby provides insight into the problems of the present,
i3 both_timely and significant,
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v FOREWORD

This study is presented as a result of the work of Miss Corry for
the consideration of the members of the subcommittee. [t does not
represent any conclusion of the subcommittce or its members.

~ Joserr C. O’MaHONEY,
Chairman, Subcommittee on Patents, Trademarks, and Copy-
rights, Commattee on the Judiciary, U nited States Senate.

JuNE 25, 1958.
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{COMPULSORY LICENSING OF PATENTS: A LEGISLATIVE
HISTORY BASED ON CONGRESSIONAL HEARINGS, RE-
PORTS, AND DEBATES

INTRODUCTION

Within the last century, American patent history has been increas-
“ingly influenced by the growth of the industrial corporation. Corpo-
rations have assumed leadership in industrial research, and patent
ownership no longer rests exclusively with the individual inventor
~who develops his own discovery.! Firms controlling many patents
“olten find it unprofitable to use all of them; certain corporations have
employed their patents as the basis and means of attaining monopoly
power,

In response to the high concentration of patent control in corporate
hands, many legislative proposals have advocated opening patents to
more general use.  Most of these suggestions have been limited spe-
cifically to those patents which are suppressed, and even the proposals
for across-the-board licensing have been aimed at preventing nonuse.
The suppression of patents deprives the public of inventions and new
or improved products; this aspect of public interest has, in fact, been
the motivating factor behind many of these bills. Closely related,
however, is the concern for antitrust considerations.  The patent grant
is & grant of monopoly for a limited number of years as a reward for

“invention., This grant, when abused, is likely to conflict with our
antitrust laws, and certain patent-licensing proposals have attempted
to extend antitrust principles into the patent field.  Still other bills
have proposed the licensing of patents for defense purposes.

Since almost all of the licensing bills are concerned with the sup-
pression of patents, a legislative history of these proposals will be
presented, following which those bills which velate specifically to

- across-the-board licensing, antitrust, and defense will be noted
separately. This will be lollowed by a discussion of legislative
proposals dealing with the registration of patents voluntarily mado
available for licensing and of proposals advocating the dedication or
licensing of Government-owned patents. A bibliography relating to
the foregoing topics is also attached.

! Patent Oflice, Distribution of Patents Issued to Corporatlons (1939-55), Study No, 3, Senate Sub-
committee on Patents, Trademarks and Copyrights, 84th Cong., 2d Sess, (1045)

1
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COMPULSORY LICENSING OF PATENTS 3

If the patent owner refused to grant the license, the district court was

to hold a hearing, and if it found that ‘“the reasonable requirements

of the public in reference to the invention have not been satisfied,”

it would order that the license be granted. Appeal would lie to the
Jieircuit court of appeals.

(2) Action taken
None.

¢ c¢. H. R. 23417 (62d Cong.), April 16, 1912, Oldfield

I

1 (1) Provistons

1. Scction 17 of this bill was similar to section 17 of S. 6273 and H. R.
23913 (62d Cong.), but the bill also provided for compulsory licensing
of improvement patents, as follows:

If at any time during the life of a patent a material and
substantial improvement shall be patented, the manufacture
of which would be an infringement, of the original patent, the
owner of the improvement patent may apply to the district
court * * * to compel the granting of such a license as will
cnable the improvement to be manufactured.

The court here also was to consider ““the reasonable requirements of
‘the publie” and provision was made for appeal to the circuit court of
appeals.

' (2) Oldfield hearings of 19123

~ (a) General description.—Hearings on H. R, 23417 were held before
_ Subcommittee No. 1 of the House Committee on Patents from April 17
. to May 25, 1912, The testimony in general tended to oppose the bill.
There was marked disagreement concerning the degree to which
patents were suppressed and the importance of this suppression.
Many of the witnesses pointed out that some patents are not used
“ihecause the company has found an invention which better accom-
plishes the same purpose. Those in favor of compulsory licensing
urged care in framing a bill and often approved of the compulsory
_principle but felt that 4 years’ protection against such licensing was
“{oo short a period, as it usually took longer for an invention to reach
- the manufacturing stage. The prinecipal arguments advanced against
the bill were that it would hurt the small corporation, especially in
adding to the costs of litigation; that it would encourage secrecy;that
it was unconstitutional; and that it impaired the valuable patent,
grant which purported to give the inventor an exclusive right to use
his invention. There was almost unanimous opposition to the pro-
posal for compulsory licensing of improvement patents. The point
was raised that the tmprovement on the original mvention might not
even be an important one.
() I'mportant lestimony.—
William A. Oldfield, chairman of both the Committec and the
Subcommittee on Patents:

Ll e ey

My idea of a compulsory license is this: That it will pre-
vent the locking up of valuable inventions and valuable im-
provements, and at the same time will, to a degree, if not

3 Houso Committee on Patents, hearingson I1. R, 23417 (1012), 27 parts,



I. COMPULSORY LICENSING OF PRIVATELY OWNED
PATENTS

A. Licensing To CoMmBar PATENT SUPPRESSION

Some bills dealing with patent suppression have proposed that the
patent grant be annulled if the invention is not used. Examples of.
this type of legislation are H. R. 6864 (75th Coug.) which would
invalidate patents unused for 5 or more years and H. R. 97 (79th-

Cong.), section 29, dealing with suppression—

which has the effect of unreasonably limiling the supply of
any article in commerce or of unreasonably excluding the
supply of any article from commerce.

A less drastic alternative to such legislation is the requirement of
compulsory licensing, which is the subject of this report. Although:
the first compulsory licensing bill was introduced in 1877,2 there
W&(E‘i no significant action in this field until the Oldfield bills of 1911
and 1912, :

1, OLDFIELD AND RELATED BILLS (1911-15)

a. H. R. 8776 (62d Cong.), May 5, 1911, Oldficld; S. 2116 (62d Cong.),
May 8, 1911, Gore
(1) Provistons .
These bills provided for across-the-bourd licensing.  Anyone want-
ing a license could apply to the Commissioner of Patents, who, under
rules not specified in the bill but presumably to be made in the future,
could grant a compulsory license and fix the terms and the royalty:. .
If the patent owner did not obey the Commissioner’s order, the patent'
was declared null and void. |

(2) Action taken
None.

b. H. R. 23193 (62d Cong.), April 11, 1912, Oldfield; S. 6273 (62d°
Cong.), April 11, 1912, Brown ;
(1) Provisions
Section 17 of both bills provided:

* % % If at any time during the term of the patent, except
the first four years, the patented invention shall not be manu-
factured, or the patented process carried on within the United
States, its Territories or possessions aforesaid, to an adequate
extent by the owner thereof, or by those authorized by him,
then any person demanding it shall be entitled to a license
from the owner of the patent to manufacture the invention or
to carry on the patented process, unless the owner shall show
sufficient cause for such inaction. * * *

3 Compulsory Patent Licensing by Antitrust Decreo. 60 Yale L, J. 116, note 108 (104G), ‘I'his article
does not identify the specifie bill and it has not been located,

-
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Walter H. Chamberlin, attorney at law, Chicago:

Such a license I believe should be granted by the Federal
court only after the court has satisfied itself by proof that
the invention is being withheld or suppressed for the purpose
of preventing competition, and it should not apply to the
original inventor (pt. 23, pp. 3~26, at 5).

The clssoeiation of Registered Patent Attorneys (pt. 6, pp. 3-11),
the Merchants’ sAssociation of New York City (pt. 19, pp. d—-() and the
Patent Law Association of Washington (pt. 27, pp. 3— 34), were opposed
to the proposed compulsory licensing.

(3) Reports

(@) Magority report *—I1. R. 23417 was rcported favorably from
committee but in an amended form.  As reported, section 1 provided:

If the applicant shall allege and prove to the satisfaction of
the court that the ])ntentml invention is being withheld or
suppressed by the owner of the patent, or tliose claiming
under him, for the purpose or with the "result of pr(,vontlng
any other 1)01'son=; from using the patented process, or making,
using, and selling the p%tentod article in the United Stales
in (,ompetltlon with any other article or process, patented or
unpatented, used, or made, used, and sold, in the United
States by the owner of the patent or those’ claiming under
him or authorized by him, and also allege and prove that the
application for said patcnt was filed in this country more than
3 years prior to the filing of such bill in equity, the court shall
order the owner of the patent to grant a license to the
applicant in such form and upon such terms * * * s the
court, having regard to the nature of thé invention and the
circumstances of the case, deems just: Provided, however,
That nothing herein contained shall be construed to authorize
the court Lo compcl the granting of a license by the original
inventor who has not obllgatc(l himself or cmpmvcr(,(l
another person to suppress or withhold such invention.

There could be appeal to the circuit court of appeals, and patents
granted before passage of the bill were not to be affected.

The committee report stated that conditions had changed since
the carly days of the patent system and that companies now were
basing monopolics on patent control. When there were alternative
ways of production, the firms used only one, thus depriving the public
of an important invention, Iforeign countries had met this problem
by compulsory licensing, aud the committee urged the same solution
for the United States. It based its proof of suppree%mn not on the
hearings but_on certain court cases (Columbia Wire Co. v. Ireeman
Wire Co., 71 Fed. 302 (1895); Indiana Manufacturing Co. v. J. 1. Case
1 Ineslmzq Machine Co., 148 Fed. 21 (1906); National Harrow Co. v.
Bement, 21 Appellate Division N. Y. 290 (1697) the so-called Lock
case, 166 Fed. 560 (1909); the so-called Paper ])aq Patent, 150 Fed.
741 (1‘)00), and declared: “Plhese citations are suihuent, to show that
the practice of buying up and suppressing patents is widely indulged”’
(p. 5). The report pomtul out that the bill would not hurt the

t Novigion of the Patent Laws, . Rept. 1161 to aceompany HL, R, 23417, Aug, 8, 1012,
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completely, destroy the situation whereby one manufaciurer
of a patented thing may take over all the competitors in
similar things; and, it scems to me, compulsory license would
prevent that (pt. 14, p. 10).

Thomas Fwing, Jr., counselor at Iaw, New York:

I think that there is an exaggerated notion about the lock-
ing up of patents (pt. 10, pp. 25-30, at 27).

Frederick P. Iish, patent attorney, Boston:

What I am contending for is that, on this particular point
of the suppression of patents, there is not a particle of evi-
dence before the committee, there is not anything in print
anywhere that I have seen, which indicates that that is a
matter of the slightest consequence (pt. 26, pp. 3-30, at 12),

Thomas A. Edison:

I have heard and read numerous statements that many cor-
porations buy valuable inventions to suppress them, but no
one cites specific cases. I myself do not know of a single
case. * * * Before any changes in the law are made, let
the objectors cite instances where injustice has been worked
on the public by the alleged suppression of patents for other
reasons than those which were due to improvements (pt. 23,
pp. 32-34, at 34).

Edwin J. Prindle, Prindle & Wright, counselors at law, New York:

Thus, I submit that the compulsory-license clause will tend
to prevent invention instead of stimulating it. It would
malke a man conceal every improvement which would com-
pete with the one he was then manufacturing, instead of
making it (pt. 10, pp. 3-25, at 17).

F. L. 0. Wadsworth, consulting and advisory engineer, Pittsburgh:

I know of instances where a number of my own patents
were so suppressed * * * after the title of those inventions
had been acquired by companies they had been deliberately
shelved (pt. 21, pp. 10-31, at 13).

H. Ward Leonard, chairman of the legislative commitice of In-
ventors’ Guild, felt that inventors favored compulsory licensing, but
only in a very restricted sense. He favored attacking the suppression
problem through the antitrust laws rather than by making changes
in the patent field (pt. 3, pp. 17-27).

Frank L. Dyer, president of Thomas A, Edison (Inc.), expressed his
qualified approval of compulsory licensing—

where the patentee either actually suppresses the patent or
seeks to impose unfair and unreasonable terms for its use
(pt. 10, pp. 37-40, at 38).

He opposed the improvement clause, feeling that inventors would
bring out insignificant improvements in order to secure licenses under
important patents,
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2. EDMONDS BILLS (1914-15)

a. H. R. 19188 (63d Cong.), October 8, 1914; H. R. 3082 (64th Cong.),
f December 7, 1915
(1) Prowisions

Both bills provided:

That any time 3 years after the application for a patent
has been filed any person interested may file a bill in equity
in any district court of the United States alleging that the
reasonable requirements of the public with respect to the
patented invention have not been satisfied and asking for the
granting of a compulsory license (see. 1),

That for the purposes of this bill the reasonable require-
ments of the public shall not be considered satisfied if, by
reason of the default of the patentee to work his patent or to
manufacture the patented article in the United States to an
adequate extent, (first) any existing industry or the establish-
ment of any new industry is unfairly prejudiced, (second) the
demand for the patented article is not reasonably met (sec. 3).

“The distriet court would hold a hearing and order the granting of a
~compulsory license if the ‘“‘reasonable requirements of the public”
. were not met, Appeal would lie to the civcuit court of appeals.

(2) Action taken
None,
3. STANLEY BILLS (1921-22)

a. 3. 1838 (67th Cong.), May 18, 1921; S. 3325 (67th Cong.), March
22, 1922; 8. 3410 (67th Cong.), April 6, 1922

Although the three Stanley bills provided for compulsory licensine
in cases of nonuse, they were more directly related to national defensg

- considerations. IHence, they are disenssed under Part I, D: Licensing
~1n Aid of National Defense, page 18. Consequently, the statement

at this point is limited to a brief résumé of the licensing provision

- and the action taken.

(1) Provisions

These three bills in general provided that in certain cases when a
patent was granted, the right was reserved to the United States for
the Comnussioner ol Patents to grant licenses at reasonable royalties
if “such patent so granted is not worked or put in operation so as to
result in actual production in the United States of the article disclosed
in such patent, in reasonable quantities, within a reasonable time, from
the date of its issue.”
(2) Action taken

S. 1838 was reported to Congress from the Committee on Patents
on June 2, 19212 but it was recommitted on August 5, 1921, Hearings
were held on S. 3325 and S. 3410 before the Committee on Patents on

April 6, 1922, and from May 1 to 4, 1922° but no further action was
taken on them.

8 Amending Revised Statutes Relative to Patents, S. Rept. 110 to nccompany 8. 1838, June 2, 1921,
¥ Senate Commifttee on PPatents, hearings on S, 3325 and S, 3410, bills to smend secs, 4886 and 4887 of the
Revised Statutes relating to patents (1922), 302 puges.,
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individual inventor, since an exception was made for his protection
in the proviso at the end of section 1.

(b) Minority report—~—The minority views were expressed in o later ;

report ® signed by Congressmen Bulkley, Morrison, Littleton, Currier, -

Henry, and Wilder. This report stated that compulsory licensing was

not necessary since the Sherman Act would apply where needed, and it -
cited several cases mentioned in the majority report to show that the -

Sherman Act was adequate. The minority opposed compulsory
licensing on tho ground that it would discourage invention and felt
that the hearings on H. R. 23417 supported their view. In addition,

(

the report pointed out that the clause “in competition with any other -
port p P )

article * * *’ provided a loophole in the bill:

This plainly is an invitation to the easy circumvention of
the law by the simple expedient of assigning the patent which
it is desired to suppress to some one not engaged in producing
any article in competition with the patented invention (p. 7).
(4) Further action taken
None.

d. H. R. 1700 (63d Cong.), April 7, 1913, Oldficld; II. R. 15989 (63d --
Cong.), April 24, 1914, Oldficld; H. R. 3054 (64th Cong.), De-

cember 7, 1915, Oldfield.
(1) DProvisions

Section 1 of H. R. 1700 and section 3 of H. R. 15989 and of H. R.
3054 were identical to section 1 of H. R. 23417 (62d Cong.), as it was
reported from committee.  (Sce p. 6.)

(2) Legislative action

(@) Hearings on H. R. 15989.%—The Committee on Patents, of which
Congressman Oldfield was chairman, held hearings on H. R. 15989
from May 27 to June 17, 1914. There was little testimony on sec-
tion 3 of the bill, and such as there was paralleled that of the 1912
hearings. The witnesses objected to the principle of compulsory
licensing and made no distinction between the carlier H. R. 23417
and the present H. R. 15989.

(b) Report on H. . 16989 —H. R. 15989 was reported favorably
from the Committee on Patents on August 12, 1914, The report was

for the most part identical to the report on H. R. 23417 (62d Cong.),
but it also stated:

The opponents of the bill constantly emphasize the fact
that many more persons have appeared before the committee
to oppose the bill than to approve of and favor it. And so
it is with every bill that affects adversely a few special inter-
ests and beneficially affecting the gencral public. It is not
to be expected that isolated members of the public can afford
to expend the time and means necessary to journey to the
seat of government and insist upon the abuse of a particular
law (p. 2).

(¢) Action taken.—No action was taken on H. R. 1700 or H. R. 3054
and no further action was taken on H. R. 15989,

8 Revision of the Patent Laws, H. Ropt. 1101, pi. 2 to accompany H, I}, 21117, February 26, 1913,
¢ Houso Commitles on Patents, hearings on H. IR, 15089 (1914), 174 pages.
' Revision of Patont Laws, II. Rept. 1082 to accompany . R. 15989, August 12, 1914,
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5. M'FARLANE BILLS (1938)
a. H. R. 9259 (75th Cong.), January 31, 1938

(1) Provisions
H. R. 9259 provided for across-the-board licensing and differed from

* preceding bills in that it would grant an exclusive right to make,
- use, and vend for only 3 years:

Every patent shall contain * * * a grant to the patentee,
his heirs or assigns for the term of 17 years of the exclusive
right to a rOValL\ through the licensing of the invention or
hscovm'} or to vend the invention or dlsm\'m'y ¥k kO Jor
the first 3 years of the patent grant the inventor shall have
the exclusive right to make and use, in addition to the rights
enumerated ubovc, the mvention or discovery (see. 1).

The bill then provided:

At any time alter the expiration ol 3 years Irom the
date of issunnce of & patent any person may file with the
Commissioncr of Patents an application for a license under
suid patent. The applicant shall file with the Commiissioner
of Patents:

1. Evidence that the applicant is an interested party
financially responsible and able to manufacture such patent
to supply the market;

2. A statement that the publie interest will be advaneed
by issuing to him a compulsory license for such patent;

3. An offer which shall include specifie terms, (on(lmons
and royalties under which the applicant proposes to use such
a patent, if his application for such license is granted (see. 2).

"The Comuissioner was to rule on the application and hold a hearing;
he could then issue a compulsory license. There was appeal to a
special Board of Appeals set up in the Patent Office, and further
appeal to a United States district court,

(2) Hearings '

) General deseription.-—Hearings were held on H. R. 9259 and
H. R. 9815 [rom March 21 to 31, 1938, belfore the Subcommittee on
Compulsory Licensing of the Committee on Palents. H. R, 0815,
is considered l)olow under Part I, C: Licensing and Antitrust, p. 16,
Although H. R. 9259 provided for across-the-board 11(,01151115,", many
of the mo‘umonts raised against it apply to compulsory licensing
limited to ecases of nonuse. Indeed, one objective of the bill was
prevention of nonusce; consequently, the hear ings are reported in this
section. It should be remembered, however that this bill was also
aitned at the dangers ol monopoly and was intended to alleviate the
unemployment situation.

There was almost unanimous opposition to the NMeltarlane bill,
‘The principal arguments against it were as follows:

(1) The bill strikes at the very foundation of the patent systeni.
If the exclusive right to use a patent were limited to 3 years, there

10 House Commitice on Patents, hearlngs on H, R, 9259, 11, R, 9815, and H., R. 16866 (1948), 505 puges.

20010—58-——8
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4. KING BILLS (1926—36)

a. S. 3474 (69th Cong.), March 9, 1926

(1) Provisions

This bill, introduced by Senator William H. King, provided that
5 years after a patent grant a person may file a ])(‘(I(IOH for a license
on the ground that within the past year there has been “no use” of the
patent. He then must present “cvidence that the applicant is an
interested party, financially responsible, and able to manufacture such
patent for pubhc use,”’ must show that the granting of a license would
be in the “public inter est,” and must make a definite offer (see. 3).
1f the Commissioner of Palonis should find the applu,‘mt submission
is true, he then publishes “notice of the application” and a time for
llcm'nw in the Official Gazette of the Patent Office (see. 4). The
hom‘mcr is held unless the patent owner “fails to appear to show cause
why sueh license should not be granted or * * * fails to answer the
notice,” in which case a ('ompulqorv license is granted (sce. 5). At the
hearing the owner may “set up a usc \\'1l|11n such period,” show that
pla,ns arc being made Tor such use, or “justify his failure to use.” If
the Commissioner accepts the shtmlnos of the patent owner, no one
may apply lor u compulsory license for n vear; if the Clommissioner
rules in favor of the applicant, he orders that a compulsory license be
granted and fixes the royalty and the terms. 1f the patent owner
should refuse to grant such a license his patent is revoked (sec. 6).
The license ordered by the Commissioner would contain a “minimum
manufacturing requirement,” a procedure for changing the terms, a
provision that the patent owner eannot rebuy ucrhts and a statement
of circumstances under which the license may be canceled. Appeal
would lic to the Court of Appeals of the District of Columbia (see. 8).

(2) Action taken
None.

b. S. 705 (70th Cong ), December 9, 1927; S. 203 (71st Cong.), April
18, 1929; S. 22 (72d Contf),Deccmbm'Q 1931;S. 290 (r3d Cong.),
March 11 1933; S. 383 (74th Cong.), Janufuy? 1935

(1) Provisions

The bills are practically identical to S. 3474 (69th Cong.), except for
a broader application to situations where there is “no use or insufficient
use” (sec. 3). They also substitute the clause “able to manufacture
such patent to supply the market”’ (o(‘C 3) for “able to manufacture
such patent for public use” (sec. 3, S. 3474).

(2) Actron taken
None.
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i Even so, there was no indication that any really significant inventions
' had been suppressed in thesc countries; and Mr. Langner felt that
- compulsory licensing had been harmful:

It is my opinion that compulsory licenses in foreign coun-
tries have not been beneficial but, on the contrary, have
oreatly reduced the incentive for European countries to
make substantial expenditures in research work (p. 406).

Such compulsory licenses exist largely as an undefined
threat of additional lawsuits hanging over the patent owners
and inventors—a sword of Damocles—adding an additional
discour)agenwnt to the investment of capital in inventions
(p. 416).

- The Association of American Railroads (pp. 175-176), the American
- Patent Law Association (p. 467), and the New York County Lawyers’
- Association (pp. 399-405), all opposed the Mclarlane hill.

. Paul P. Horni, vice president of the Horni Signal Manufacturing
- Corp., New York City, stated that he knew of eases where valuable
. patents were suppressed. He favored the bill and felt that by
. helping competition it would inerease employment. In referring to
' his own business, Mr. Horni explained:

In the course of manufacturing, invariably I come across
many inventions that may be somewhat allied but be appli-
cable to other branches of industry, and with the possibility
of someday going into them, we have filed for a patent and
obtained a valid patent. IHowever, not having the necessary
funds, we were unable to manufacture and sell the devices,
and that particular patent is placed on the shelf because of
insufficient funds to go into that particular ficld, and it does
not benefit the public, butl does prevent others from manu-
facturing the product or the device thal may be badly
needed in the industry (pp. 507-516, at 510).

If there is anything at all that looks like a product that
can be promoted, the more there is of anything out, the
more you can sell of it, and if we get some small royalty we
are still going to have the advantage of a competitor, be-
cause we haven’t that royally to contend with and if we are
unable to compete with a competitor that has a royalty to
pay on top of i1t, then we ought to close shop, there 1s some-
thing wrong with our management * * * (p. 513).

George J. Schulz, former member of the faculty of the University
~ of Maryland and former director of the Legislative Reference Service,
- Library of Congress:

If voluntary cross-licensing and pooling is beneficial to
monopoly, compulsory licensing under the conditions set up
in this bill now before you will prove heneficial to the little-
business man and to the general public, for it will enable the
little-business man to enter a field now closed to him by
the control of patents, and it will give the general public
a larger supply in response to an expanding demand (pp.
516-521, at 521).

- (8) Aclion luken
. None.
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would be little incentive for inventors and for the financing of invest- |
ment. A
(2) It takes longer than 3 years to develop most inventions, and
development costs are high, ,.
(3) Small business would be especially hurt for it would be forced
to license its more specialized patents to large corporations with -
superior resources.
(4) Firms would be discouraged from finding alternative ways of
production since they could get a license on the original invention,
(5) There is no need for such legislation, for if a patent is valuable
it will be used.
(6) The bill would encourage secrecy and the hiding of inventions. :
p (7) The bill gives too much authority to the Commissioner of
atents.

(b) Important testimony.—The above arguments were repeated
throughout the hearings. The most significant testimony was as
follows:

Thomas Ewing, former Commissioner of Patents, was opposed to
the determination of royvalties by the Patent Office and felt that a
royalty was an inadequate reward:

* % * hesides, men do not go into the development of new
things for an ordinary competitive profit. They have got
to see a speculative profit in it or they will not go into it (pp.
29-40, nt 38).

He felt that companies would refuse to reveal their costs (so that
royaltics could be determined) and that some firms might apply
for licenses only to learn the patent owner's costs (p. 538). Ewing
E-hough;; 3 years was not long enough for the development of inventions
p. 539).

Thomas E. Robertson, former Commissioner of Patents:

All during the 12 years, as I said before, that I was Commis-
sioner of Patents, I heard a rumble every once in a while about
suppressed patents, but not once did I know of any patent
that controlled any industry that was being suppressed (pp.
440-462, at 448).

John P. Frey, president of the metal trades department of the
American Federation of Labor, was opposed to the bill at this time
as it was creubing fear in small husiness and among the workers on
patented products (pp. 171-174),

Lawrence Langner, Langner, Perry, Card & Langner, international
patent solicitors, New York, discussed compulsory licensing in foreign
countries. He stated that compulsory licensing had been introduced
isn those nations to meet a problem which did not exist in the United

tates:

Tlie reason we have those provisions in other countries is
because foreigners used to use their patents in those countries
to stop domestic manufacturers from manufacturing there,
and they wonld supply the domestic market by importing the
goods embodying the invention from abroad. In other
words, they used those patents to the hurt of the domestic
industry by holding up domestic manulacture and bringing
in inventions {rom the foreign countries (pp. 405425, at 409).
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:ticgs, and he wished further investigation of this. He wrged caution
"in the framing of proposals and then presented his own recommenda-
“tion regarding compulsory licensing:

Where a single control or ownership of a group of patents
has the effect of permitting the owner to dominate ar indus-
try or directly restrain interstate commerce to the detriment
of the publie, rights under such patents shall be made avail-
able o others on such terms and conditions as may be
determined as reasonable by the Court before whom the
[acts are developed,

The test as to the restraint of interstate commeree 1o the
detriment of the public shall be whether or not the articles
covered by the patents are made available to the public in
such quantity as to s atisfy the demand, and at a reasonable
price {(pt. 31-A, pp. 1847318483, at ]8183)

Thaurman Arnold, Assistant ,\ttmne\ General, ina written rejoinder
- to Commissioner Coe’s suggestion, contended that the first paragraph
- merely dealt with what the antitrust laws alres adyv condemned, hut
that the seeond paragraph telded “a new and different {est” which it
- would be impossible and unwise for the courts to administer. He
- stated:

The practical eflect of this proposul, il adopted, would be
to preclude the Government from dealing with situations
which it is now free to attack and to remedy under the anti-
trust laws. In short, this is a pr oposul, somewhat obseured
by its form, to ‘all(‘!l"‘{ll(‘ll the economie position of groups
which dominate industrics in reliance upon the patent priv-
ilege at the expense of the public generally ‘md particularly
at the expense of the low-income groups (pt. 31-A, pp. 18483—
18489, at 18488).

(b) Report

The final report and recommendations of the TNEC sumimarized
its findings on the patent grant as follows:

It has been used as a device to control whole industrics, to
suppress Lompelltlon, to restrict output, to enhanee pr 1('0-;,

to suppress inventions, and to discourage inventiveness (p.
36).

Among other patent recommendations, it proposed:

In order to eliminate the use of patents in wavs inimical (o
the public poliey inherent in the patent Inws, as well as that
of the antitrust laws, we reconumend that the Clongress enact
legislation which would require that any future pttont is to
he available for use by anvone who is willing to puy a fair
price for the privilege.

Administrative machinery was to be established to rule on the roval-
ties (p. 30).

2 Final Report and Recommendations of the 'TNEC, S. Doce, 33, March 31, 1941, Washington (1041),
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(b) II. R. 10068 (75th Cong.), March 28, 1938

(1) Provisions

H. R. 10068, introduced during the hearings on II. R. 9259, was
designed to correct certain provisions in H. R. 9259 which had been -
criticized at the hearings. Section 2 of the bill gave the exclusive
right to make and use the patent grant for 5 years rather than 3
years, but in all other respeets it was identical to section 1 of H. R.
9259, Scetion 3 read:

At any time after the expiration of 5 years from the date
of issuance of a patent where satisfactory evidence is submit-
ted showing that a patent is not being used or that the
domestic supply is insufficient to satis{y the public demand
or that unfair prices or trade practices prevail, any person
may file with the Commissioner of Patents an application for
a license under said patent, setting forth under oath his
reasons why such license should be granted. The applicant
shall file with the Commissioner of Patents * * *. [The
bill then repeats the three requirements called for in section 2
of H. R. 9259—sece p. Y, supra.]

Thus, H. R. 10068 did not provide for across-thie-board licensing
but for licensing only in certain cases, such as nonuse.  Appeal under
H. R. 10068 was to the United States Court of Customs and Patent
Appeals or to a United States distriet court.

(2) Action taken

None.
6., TNEC STUDY

(a) Hearings !

Extended hearings were held before the Temporary National Eco-
nomic Committee, Congress of the United States, pursuant to Public
Resolution No. 113 (75th Cong.). These hearings investigated the
concentration of industrial power, and detailed testimony was given
regarding cconomice conditions in many industries.  The entire hear-
ings thus provided occasion for determining the need for compulsory
licensing, but the teslimony on compulsory licensing per se was very
limited. The more important subnussions follow:

Senator Walliam I, King, member of the TNEC:

“It 1s my view that it would be unwise to conipel the compulsory
licensing of patents” (pt. 31-A, pp. 18036-18038, at 18038).

Dr. Vannerar Bush, president, Carnegie Institution of Washington,
knew of no instances of suppressed patents other than those in which
the suppression was harmless, 1. e., where a company had two ways
of making the same product or where the company considered it
better for the change to reach the public gradually (pt. 3, pp. 884~
887).

Conway I’. Coe, Commissioner of Patents, felt that many abuses
charged to the patent system might result from other corporate prac-

PN EC hearines pursuant to Publie Res, No. 113 (75th Cong.), authorlzing and direeting a scleet com-
mittee o make o full and complete study and Investization with respect to the coneentration of economie
power in, and finaneial control over, production and distribution of goods and serviees, pt. 3, proposals for
chanpes in Liw and procedaro (1930), pp. 835-1148,

Same, Pt. 31-A, supplemental data submitted to the Temporary National Feonomic Cowmmmlitles
(1841), pp. 18011-18489.,
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was given in the hearings on S. 2303, before the introduction
of S. 2491.]

Allen C. Phelps, attorney, Federal Trade Comnuq:non proposed a
bill providing that in cases of palent suppression for 3 or more years
the Federal Trade Commission would require a compulsory license
if it found in an inquiry that there was public demand for the produet,

;lhat there were persons wishing to manufacture it, and that there was
or would be violation of the untitrust laws. The Federal Trade
‘Commission would determine the reasonable royalty (pp. 1747-1750).

;(3) Action taken

None.
8. CLEMENTS BILL (1950)

a. H. R. 9304 (81st Cong.), August 2, 1950

(1) Provisions

The bill providod that, il after 5 years the patent owner had not

‘made or sold his inveution or issued licenses under the patent and

there was “no reasonable justification for such failure,” the Commis-

‘sioner ol Patents, after an inquiry, would issue a compulsoz y license

and fix the terms and the royalty.

(2) Action taken

None.
9. CONCLUSION

Since . R. 9304, no bill has been introduced providing for compul-

sory licensing in_cases of patent suppression. It should De kept in
'mind that, in Faddition Lo (he hearings on speeific compulsory-licensing

proposals, numerous couri cases and antitrust heari ings have contained
malerial relevant to the possible need for (,ompuhor) licensing,
These however, lie outside the scope of this report.

B. Across-ruE-BoaRrd LICENSING

1. H. R. 8776 (62d Cong.), May 5, 1911, Oldficld; S. 2116 (62d Cong.),

May 8, 1911, Gore; H. R. 9259 (75th Cong.), January 31, 1938,
McFarlane

There have been only three across-the-hoard licensing hills,  Sinee
these were closely 'olatod to more limited licensing pmpoqal% they
have been considered in Part I, A: Licensing To Combat Patent

- Suppression, pp. 2-15. H. R. 8776 and the identieal S. 2116 were

not acted upon, and in his later bills Congressiman Oldfield ])1'0v1dod
for licensing only in cases of nonuse.  H. R, 0259 (75th Cong.) also had

- the effeet, “of acmqsllw board licensing, This bill was stro ngly
opposed, however, and, in a later bill, 1. R. 10068 (75th Cong.),

Congrcssman McFarlane limited compulsow licensing to nonuse
situations. (Sce p. 12))
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7. O'MAHONEY~-BONE-LAFOLLETTE BILL (1942)

a. S. 2491 (77th Cong.), April 28, 1942

(1) Provistons
The bill provided for compulsory licensing where there was nonuse
and conflict with the antitrust laws:

If the Commissioner of Patents finds * * * (1) that the
patentee has failed for a period of three years after the issu-
ance of the patent to make, use, and vend the invention or
discovery covered thereby and that there is no reasonable
justifieation for such failure, or (2) that there has been such
a failure and the patentee has refused for a period of three
years after the issuance of the patent to allow any other
person under a licensing system or otherwise to make, use,
and vend the invention or discovery upon the payment of
just and reasonable compensation to the patentee, and if the
Commissioner further finds that sueh failure and refusal has
resulted ov is likely to result in a violation of the antitrust
laws, or is otherwise detrimental 1o the public interest, then
the Commissioner muy order the patentee to make the inven-
tion or discovery available to the public under such reason-
able terms and conditions (including the granting of licenses
to others and the payment of just and reasonable compensa
tion to the patentee) as he may preseribe (see. 2).

The procedure for the complaint, hearing, cte., was similar to that
proposed in the other patent bills.
(2) Hearings ¥

Hearings held before the Committee on Patents from April 30 to
August 21, 1942, included S. 2491, but primary attention was directed
to another bhill, S. 2303, designed to provide for the use of patents in
the national defense. (See p. 22.) Consequently, there were no
specific references to S. 2491 in the testimony and no discussion of
the wisdom of compulsory licensing.  The hearings concerned patents
primarily as they related to antitrust, with the testimony directed to
the economic histery and present conditions of various monopolies and
cartels,  The only relevant testimony follows:

Allen Dobey, special assistant to the Attorney General, Antitrust
Division, Department of Justice:

I simply suggested that in order to secure full production
and eliminate questions as to whether a particular practice
under the patent law does violate the antitrust laws, where in
some cases there may be a real question of doubt, that we
provide, first, to outlaw all agreements in patent licenses or
patent assigninents that restrict the production, distribution
or exportation of patented articles. Secondly, that we
supplement that by a provision for compulsory licensing on
a reasonable royalty basis, so that anyone can get a license.
That would take care of a situation where a single holder of
a patent refuses to license at all, instead of licensing with
limitations that affect production (p. 536). [T'his testimony

1 Senate Committee on Patents, hearings on 8. 2303 and S, 2401 (1812), pts. 3-10, pp. 1360-5258,
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salable. The inventor of the improvement cannot use his

invention without infringing the basic patent.

* X ¥ * * * *
Second, two competitors each have a patent which they

claim the other is infringing.

* * * * E # #
Third, a person holds a patent on a detail of construction

which a competitor infringes.

%k *® * * * * %
IFourth, two or more competitors may own patents under

which they desire’to license certain others in the industry.

¥ * * L * * *
Fifth, if joint control of patents of compet,in[{ companies

is restricted in the manner set forth in this bill it will be

practically impossible for one manufacturer to buy patents

from several different inventors (pp. 261-262).

Thomas Ewing, former Commissioner of Patents:

Now, if it [an antitrust suit] has heen prosecuted and the
court has found that there is an infringement of the anti-
trust laws, then the question might be raised, and the
license granted if it appears to be valuable to do that, but
just to reverse that and say that anybody who is sued under
a patent can make that defense and set up an antitrust law
act, it commends the business of prosecuting suits under
patents (pp. 29-40, at 33).

Dean S. Edmonds, of the New York Patent Law Association,
i felt that any harm from a dominant pool could best be met by legislat-
' ing that others outside the pool would be able to use the pool’s patents
- on reasonable terms. ITe thought the Connery bill would bring too
- much delay in granting the licenses (pp. 425-437).

Both the New York County Lawyers’ Associelion (pp. 399-403)
~and the New York Patent Law Association (pp. 403-405) expressed
- their opposition to the general principle of H. R. 9815.

- (8) Action taken

No action was taken on either H. R. 7192 or I1. R. 9815.

2. OTHER ANTITRUST ACTION

a. TNEC study; S. 2491 (77th Cong.), April 28, 1942, O’Mahoney,
Bone, and LaFollette

The TNEC hearings, counsidered under Part I, A: Licensing To
Combat Patent Suppression, p. 12, were concerned with the anti-
trust aspects of patents. In addition, S. 2491 (77th Cong.), reported
in Part I, A, p. 14, provided for compulsory licensing in cases of
violation of the antitrust laws. It differed from I1. R. 9815 (75th
Cong.) (see p. 16) in that there also had to be nonuse of the patent.

20010—58——4
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C. lacensing 1o IProMore ANTrerust OBJECTIVES
1. CONNERY AND FAY BILLS (1938-89)

a. 1. R. 0815 (75th Cong), Marelh 10, 1938, Connery; H. R. 7192
(76th Cong.), July 13, 1939, Fay
(1) Provisions :
The bills provided for compulsory licensing where patentees com-
bined their patents to restrain trade. Ll(,cnqnw was not limited
to cases of nonuse, Section 1 provided:

That when two or more persons in competition with cach
other and each owning or conlrolling at least onc letters
patent of the United States of America shall bring their
mmterests i and under such letters patent within a siagle
control whereby industry and trade are dominated and
terstate conuneree is substantially restrained to the detri-
ment of the public, and it shall have heen so established by
a trial of the issues in and thercafter finally decreed by a
United States district court, the eourt so decrceing may ovder
that a nontransferable liconse under any one or all of said
patents shall he granted to a 10%1)01191!)10 complamant under
such reasonable terms and conditions as shall be fixed by
the court (sce. 1).

The bills also provided that an “injured” person could sue lor such
a license in a United States distriet court (see. 2).
(2) Hearings on I1. 1. 9815 1
H. R. 9815 was considered in the same hearings as those held on
. R. 9259, (See Part I, A: Licensing To Clombat Patent Suppres-
sion, p. 9.) Most of the testimony given related to the MecFarlane
bill, although the objection was made to the Conner y bill that the
problem should be met, through antitrust legislation rather than by
changes in the patent law, ‘T Tie most import tant comments on H, R,
09315 Tollow

Aare Resel:, chiel engineer, Perfection Stove Co., Cleveland, Ohio,
objected to the bill hecause of its vagueness, and stated:

Where a person has an exclusive right to a thing hut
shares that rvight with another he is "ot inereasing  the
extent of the monopoly. He is decreasing it. Where two
competing people e ull have an incelusive HUht {o o separate
invention, and where neither invention is useful without
the nllwr it is cortainly not to the detriment of the publie
for cach to allow the nllwl to use his invention.  Such inter-
change of licenses has in many cases been the means of
building up an mdustry (pp. 256-262, at 261).

e felt bringing patents under a single control was good in five
cases:

Kirst, o patentee makes a basic invention and receives
a broad patent.  Anothier patentee invents an improvement
on this basie invention which makes it much more practical or

H House Committee on I'atents, heavings on [, R, 9259, L. R, 0815, and [[, R. 1666 (1948), 565 pages.
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2. STANLEY BILLS (1921-1922)

a. S. 1838 (67th Cong.), May 18, 1921; S. 3325 (67th Cong.), March
| | 22, 1922; S. 3410 (67th Cong.), April 6, 1922 '
e

(1) Prowmsions
te * The Stanley bills all had similar provisions and provided for com-
tapulsory licensing by the Government. Although phrased broadly in
Wterms of general compulsory licensing on grounds of nonworking within
a reasonable time, the bills were largely inspired by experiences in
and prior to World War I growing out of the existence of substantial
numbers of German-owned United States patents.
S. 3410 stated that the patent grant as issued should reserve to the
Commissioner of Patents or another designated Government agency,
the right to grant licenses thercunder

if such patent so granted is not worked or put in operation so
as to result in actual production in the United States of the
article disclosed in such patent, in reasonable ¢uantitics,
within a reasonable time, from the date of its issue.

Thus, the compulsory licensing authorized under S, 3410 was to
be based upon provisions written into the patents rather than upon
the power of eminent domain of the Government.®
S. 1838 and S. 3325 differed somewhat in that S. 3325 applied only
to persons who had previously filed patent applications in foreign
h. countries, and S. 1838 applied only to foreigners.  S. 1838 set a 2 year
b0 time limit after which compulsory licenses could be granted, and
S. 3325 stated that the “reasonable time” should ““in no case * * *
C- be less than 2 years nor more than 5 years.”
;g (2) Legislative action
ve (@) Action taken on S. 1838.—S. 1838 was reported favorably from
d ‘the Committee on Patents on June 2, 1921. The report ‘“stated that
v Germans, including Frederick Krupp of Essen, Germany, had applied
s. for many American patents. The War Department had investigated
i 228 of these applications and had found that patents had not yet
been granted on a number of them. The report then listed some of
o the patent applications. Twenty-six were for artillery fire control
devices, 18 for electric-control apparatus, and 9 for fuses for projec-
o tiles. The list then went on to enumerate 90 more applications, all
g Of which seemed of u strategic nature.
s On June 20, 1921, Scnator Stanley explained the provisions of the
- bill to the Senate. e stated:

{ These same inventions which the Americans used during
d the war, and are now using, but which they did not patent,
S have been patented by foreigners and sold to the Krupps or
t other foreign concerns, so that we cannot use our own patents
R for our own defense at this time; and the Sceretary (of War)
t has very warmly urged the immediate passage of legislation
1 of this character (61 Congressional Record, 4969-4997).

13 8co tho account of the Stanley bills in Part T, A: Licensing to Combat Patent Suppression, p.
0 Amending Revised Statutes Relutive to Patents, 8. Rept. 110 to accompany S. 1833, Juno 2, 102

7.
lu
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D. LicensinGg 1IN Aip or NamioNAL DEFENSE
1. PATENT USE BY THE GOVERNMENT GENERALLY )

Before examining the various bills that would provide for compul |
sory licensing in the interests of national defense, it is necessary (.
look at earlier background legislation which gave the United State -
Government broad rights in the use of patents for governmentay
purposes generally., Title 28 of the United States Code, as it novg,
reads, provides as follows: a

Whenever an invention deseribed in and covered by a &
patent of the United States is used or manufactured by or 1
for the United States without license of the owner thercof or
lawful right to use or manufacture the same, the owner’s €
remedy shall be by action against the United States in the
Court of Claims for the recovery ol his reasonable and entire
compensation for such use and manufacture,

For the purposes of this section, the use or manufacture
of an invention described in and covered by a patent of the
United States by a contractor, a subcontractor, or any per-
son, firm, or corporation for the Government and with the
authorization or consent of the Government, shall be con-
strued as use or manufacture for the United States (28
U. S. C. 1498 (1952)).

This provision of the code was based on the Act of June 25, 1910, ch. ¢
423, 36 Stat. 851, as amended by the Act of July 1, 1918, ¢h, 114, 40 ¢
Stat. 705. g

Prior to 1910 patent owners had no assurance that they would re- }
ceive compensation for patents used by the Government. The
United States Government can only be enjoined or sued for damages (
with its consent, and earlier court cases had given patent owners
compensation only where there appeared to be an express or implied 1
contract. The 1910 act thus enlarged the rights of patent owners by
permitting them to suc for compensation in the Court of Claims. ]
In 1918 the provisions of this act were extended to cover Government #
contractors.

Although this legislation was enacted to give patent owners the .
right to compensation rather than to increase the Government’s power, ¢
it did in fact facilitate Government use of private patents. Since the !
law provided that the “entire compensation” for the patent owner ¢
would be that secured from the Government in the Court of Claims,
Government officinls and contractors could no longer be held person- 1
wlly liable, thereby enabling them to act more freely in the Government
interest than had previously been the case. The act also recognized
in statute the already existing right of the Government to use patents -
without license. Although the basis of this act may be said to rest
on the right of eminent domain, it should be noted that there is a
sharp difference between mere Government use of patents without
license and the actual taking of patents by eminent domain as proposed
by later legislation.

13
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question: ‘“Oh, yes; there would be infringement, but the courts
would not move, that the law had the right to compel anybody to do
an illegal act; that would be absurd” (p. 63).

Frederick P. Fish, Boston, felt the UUnited States had not manu-
factured strategic materials before the war since there was no demand
for them and not bhecause of the existing patent situation. Ewven if
the patent problem were a serious one, he felt that it should be reme-
died by extension of the Government's right of eminent domain to
atents owned by foreigners rather than by applying compulsory
}iceusing to Americans merely beeause this would be necessary under
international convention if it were extended to foreigners. Mr. Fish
was opposed to compulsory licensing and felt that companies with
many patents should manufacture from the hest invention and not
“confuse” the public by selling inferior products (pp. 63-78).

Henry Howard, chemical engineer, Grasselli Chemistry Co., Cleve-
land, president of the American Tnstitute of Chemical Engincers, and
chairman of the executive committee of the Manufacturing Chemists’
Association, proposed a statute along the following lines:

Two vears after the date of issuc of any United States
patent, if it can be shown that the invention covered hy sueh
patent is being worked in a foreign country and that the
owner refused to work it in the United States and refused to
offer the patent for sale or to grant license under such reason-
able terms as would make practicable its use in the United
States,

a manufacturer may petition for, and the court grant, a nonexclusive
license

unless the owner of the patent can prove that he has been and
is using reasonable diligence in bringing about the bona fide
working of said patent cither himself or through the aid ol
licenses, on a scale suflicient to supply the probable demand in
the United States * * *

After 3 years there could be a hearing to change the royalty (pp. 88—
97, at 95, 96).

Otto R. Barnett, Barnett & Truman, Chicago, representing the com-
mittee on legislation of the Patent Law Association of Chicago and
the Patent Council of the American Bar Association, described the
bill he was trying to frame, as [ollows:

Roughly, the scheme is this, that in certain industries
declared essential by the President, that the parties secking
compensation might by due judicial proceeding have an in-
quiry by the court, first, as to whether or not the industry was
so essential, and second, as to whether the specilic patent is
csse)ntial to the maintenance of the industry (pp. 130-138, at
134).

William W. Dodge, Dodge & Sons, Washington, D, C., felt that the
Stanley bills would encourage foreigners to keep their inventions
secret and that such legislation was not necessary beeause of the 1910
and 1918 acts, which provided for governmental use of patented in-
ventions subject to the payment of just compensation (pp. 197-222),

The New York Patent Law Associulion opposed the general principle
of the legislation, hut favored the bills so far as they were essential
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On August 5, 1921, S. 1838 was recommitted to the Committee on
Patents as certain amendments had been suggested (61 Congressional
. Record, 4969-4997).

(b) IHearings on S. 3325 and S. 8410.—Hearings on S. 3325 and
S. 3410 were held before the Committec on Patents, of which Senator
Hiram W. Johnson was chairman, on April 6, 1922, and from May 1 to
NMayv 4, 1922.  The more important testimony follows:

Col. Joseph I. McMullen, Judge Advocate General of the United
States Army, War Department, explained that at the time of American
cutry into World War I and following this, the Germans had taken out
patents on such strategic materials as optical glass, magnetos, and
svntietic medicines.  The United States thus could not manufacture
these products, and when it came into the war, it lacked the technical
know-how. In addition, German patents were not specific in showing
how the materials were produced, and it was, therefore, difficult to
set up strategic American industries. During the war the Germans
also examined unpatented American devices and took out patents on
them. Other nations had United States patents, but these patents
did not cover strategic inventions. As a rvesult of this, Colonel
MeMullen stated:

In other words, the main aim is to prevent the use of our
patent law to set up industries in Germany, for instance;
that is, we might well admit we are aiming at Germany * * *
(pp. 526, at 25).

Colonel McMullen stated the basic prineiple that should be followed:

That every patented invention which has present or pro-
spective value for national defense, should, like other prop-
erty, be subject upon declaration of the executive branch of
the Government to be charged with public interest when in
fact such public interest is present or prospective, and when
so charged, the Government should have the right to issue a
compulsory license for the establishment of an industry
necessary in the public interest, irrespective of the ownership
of the patent (pp. 85-88, at 85).

Thomas I£. Robertson, Commissioner of Patents, opposed compulsory
licensing in general hut did not discuss the question from the defense
aspect. He felt that companies often needed a “line of patents,” for
even if they did not use all the patents, they should not have to face
competitors who could hurt them with the less favorable ones on
inventions they themselves had developed. Cominissioner Robertson
also rvaised the question of the treatment of improvement patents
under the proposed hill.  Tn certain cases the owner of the original
patent might choose not to purchase the improvement patent, and the
holder of the improvement patent would be unable to manufacture
under it without infringing the original patent. The Commissioner
pointed out that after “a reasonable time’” under S, 3410 the holder
of the improvement patent would apparently be foreed to license it
to the original patent owner although it lay idle through no fault of
his own. Thus, the effect of the bill would be to foree the holder of
the improvement patent to manulacture with infringement of the
original patent (pp. 57-63). Colonel MeMullen commented on this

17 Benule Comunitten on Patents, hearlngs ont S, 3325 and 8, 3410, bills to amend sees, 4880 und 4887 of the
Revised Statutes relating to patents (1922), 302 pages.
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The President may grant a license to any person under
any patent or patents in respect to such manufacture, use,
or sale upon such terms and for such period of time as the
President may prescribe: Provided, That the President * * *
shall determine and shall prescribe a reasonable royalty to
be paid by the licensee to the owner or owners of the patent
or patents (scec. 1, a);

Notwithstanding the provisions of scetions 67 and 70 of
title 35 of the United States Code, no injunction based upon
an alleged infringement of any patent or patents, in or by
such manufacture, use, or sale shall issue, be continued, or
enforced during the period specified by the President in the
said finding and declaration, and the sole remedy of a patent
owner against an infringer on account of all such infringe-
ments of any patent oceurring during said period shall be to
recover a rcasonable royalty fee under such patent for such
period * * * (sec, 1, b),

Whenever the President shall determine 1t to be in the
interest of national defense, he is authorized, during time of
war or during any period of national emergency declared by
him to exist, to acquire patents, applications therefor, inven-
tions, or licenses under any of the foregoing, by donation,
purchase, taking, or otherwise, and to issuc licenses and
partial licenses thercunder (sce. 2).

Section 1 (a) thus provided {for a type of compulsory licensing
whereby the President could issue licenses if he ruled that the product
was essential to the national defense.  An alternative and more sweep-

‘ing method was authorized by section 2, which extended the power
of eminent domain by permitting the President to take over patents, or
rights in or under them, and issue licenses on them.,

(2) Legislative action

(@) Hearings and action taken on S. 2303.—Hecearings on S. 2303 were
held from April 30 to August 21, 1942 belore the Committee on
Patents.’®* The major portion of the testimony gave detailed accounts
of the patent practices of certain powerful American corporations
and was significant in showing the alleged nced for such legislation.
A summary of the testimony given in these hearings is found in the
discussion of S. 2491, a hill primarily concerned with patent suppres-
sion but also related to the antitrust problem. (See p. 14.) Other
relevant statements follow:

Prancis M, Shea, Assistant Attorney General, Claims Division,
Department of Justlice, gave an extensive explanation of S. 2303
and stated:

The plain objective of S. 2303 is to facilitate the all-out
production of materinls and commoditics essential to the
effective prosccution of the war, by removing any obstacles
to such production which may be attributable to United
States patents. 1 believe that the bill is well adapted to
achieve this important objective (pp. 21-37, at 21).

18 Senate Comunitiee on Patents, hearings on 8. 2303, o hill to provide for the use of patents in the interest
of national defense * * * and on 8, 2401, & bill to smend the patent lnws, to prevent suppression of inven-
tions * * * (1942), 10 parts, 5258 pages,
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for national defense (pp. 97-102). The IFederated Engineering
Societies (pp. 102-110), the FHoard of Directors of the National Asso-
ciation of Manufacturers (p. 117), and the Committee on laws and rules
of the American Patent Law Association (pp. 143-183) were opposed
to the Stanley legislation. The American Institute of Chemical
Engineers supported the proposal of Henry Howard (pp. 90-91).

On May 3, 1922, Senator Stanley presented an amended version of
S. 3410 which provided:

That 2 years after the issuance of any United States patent,
or at any time after the expiration of that period, if it is
shown that the invention covered by such patent is being
worked in a substantial manner in a foreign country, and
that the owner thercof has failed to work it in the United
States and has refused or refuses to grant licenscs there-
uuder upon such reasonable terins as would make it prac-
ticable to practice the patent in the United States * * *

citizens could apply to the appropriate United States circuit court of
appeals and aliens could petition the Court of Appeals of the District
of Columbia for a license.

The burden of proof shall be upon the owner of the patent
to show that he has been and is using reasonable diligence
in bringing about the bona fide working of said patent
whether by himself or through the aid of licenses in the
United States on a scale sufficient to show a bona fide
establishment of the industry therein * * *,

The court, if it found that the facts warranted, could then grant a
nonexclusive license on reasonable terms. Three years after this
there could be a hearing to change the royalties. The bill further
provided:

That nothing in this act shall be construed to prevent the
parties to such a license to [sic] agreeing among themselves
as to the royalties to be paid.

Colonel McMullen stated that the amended S. 3410 was acceptable
to the War Department as it covered the requirements of defense.
Ie added, however, that ““it goes farther than the War Department’s
needs in protecting national defense’” (pp. 261-262).

(¢) Action taken on S. 3825 and 8. 3410.—None.

3. 0'MAHONEY, BONE, LAFOLLETTE, AND ROWAN BILLS (1942—43)

a. S. 2303 (77th Cong.), February 23, 1942, O’Mahoney, Bone, and
LaFollette; H. R. 3762 (78th Cong.), December 1, 1943, Rowan

(1) Provisions
The bills provided for an increase in the powers of the President
during a national emergency. They stated:

That whenever, during any war in which the United States
may be engaged, the President shall find and declare that the
manufacture, use, or sale of any material, article, product, or
cominodity, or that the expansion of facilities or capacity for
such manufacture, use, or sule is in the interest of national
defense or of the prosccution of war—
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(2) Action taken
- None.
5. ROSIER AND EDMISTON BILLS (1942)

a. S. 2721 (77th Cong.), August 17, 1942, Rosier for Kilgore; H. R.
. 7591 (77th Cong.), September 23, 1942, IEdmiston

. ‘(1) Provisions
The bills established an Office of Technological Mobilization, which
“was authorized and directed, in addition to its other powers:

To dissolve hindrances to the voluntary adoption of im-
})roved products, processes, and materials by compelling the
icensing of all patents, secret processes, and special technical
information at reasonable compensation in order to foster
their wide utilization, and by taking similar vigorous action
in overcoming all other obstructions to maximum technical
efficiency in war production. Recasonable compensation shall
be determined by the Office, subject to review by the courts
(sec. 6, ¢). o
(2) Legislative aclion o
(@) Hearings and action taken on S. 2721 —Hearings on' S. 2721
were held before the Subcommittee on Technological Mobilization of
the Committee on Military Affairs from October 13 to December 19,
:1942." Most of the testimony dealt with the problems of mobilizing
"the Nation’s resources for the war effort, and there waslittle dis-
. cussion on the cffects of section 6 (¢). - S
~ In explaining section 6 (c), however, Senator Kilgore stated that the
bill would provide “an honest way of infringing on a patent for the
“benefit of the Government as a whole” (p. 499). The act of June 25,
1910, recognized the Government’s power of ecminent domain to a
limited extent, but Senator Kilgore felt there was nced for a law
- ““which would be limited, of course, to emergencies, which give them
« [certain Government departments] not only the remedy for infringe-
ment, but the right to infringe upon adequate compensation” (pp.
- 79-80). Although no explanation of the exact meaning of the phrase
- “compelling the licensing’’ contained in section 6 (c¢) was given in the
- hearings, it appears from Senator Kilgore’s statements that the
. authority of the Office of Technological Mobilization would extend
. beyond that of compelling the grant of licenses to the Government
and would include a type of general compulsory licensing. The
authority of the Office of Technological Mobilization would resemble
that given to the President in S, 2303 (77th Cong.), which stated that
. he could grant licenses under certain patents. (See p. 22.) Thus,
~ Senator Kilgore in questioning a witness asked:

The bill, and I admit, as a lawyer, that it is not as well
drawn as it should be on one phase, presents this: Would
vou see anything objectionable in such a bill to give such
agency the power to license the manufacture of a patented
article, paying a royalty to be agreed upon and to be fixed by
the Court of Claims, where the inventor refused to cooperate
otherwise?

19 Senate Committee on Military Affalrs. hiearlngs on 8. 2721, a bill o ostablish an Office of Technological
Mobilization, and for other purposes (1942), 3 vols., 940 pages,
20610—58——5
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OIZ_'ay Jeffries, chairman of the board of the Carboloy Co., Cleveland,
o

* * % nothing short of what is equivalent to a scizure may
answer this question for the war purpose. Any time the
matter of compensation has to be cither determined or nego-
tiated, it is time-consuming; and speaking from my personal
conviction, I would be WilTing to sce the President have the
power to scize any patent and make it available for use in
conneetion with war production.  Perhaps if that were done
without necessity for compensation, it could be done quickly;
and speed might be more important than compensation in
this critical time (pp. 474-518, at 494, 495).

Thurman W. Arnold, Assistant Attorney General, Antitrust Divi-
sion, Department of Justice:

T think my testimony can be summed up as follows: That
the bill before the committee is a very useful thing but does
not affect the fundamental cartel problem. 1t is not the kind
of bill which is going to clean up this situation after the war,
and therefore 1 hope this committee will give consideration to
the barter aspect of this patent problem. It happens to be
the most important cartel problem simply beeause the devel-
opments are in the ficld where patents have been used as
instruments of cconomic control rather than as instructions
[sic] to scll the most goods and to get the most royalty (pp.
626-662, at 653).

No action was taken on S. 2303.

(b) Actron taken on H. R. 3762.—None.
4. KRAMER BILL (1942)

n. H. R. 6852 (77th Cong.), March 25, 1942

(1) Provistons
Section 1 of H. R. 6852 stated:

That whenever the President, during the period of any
war in which the United States is engaged, determines that
(1) the use of rights under any patent or patents is necessary
for the manufacture, servicing, or operation of any machine,
article or manufacture or composition of matter needed for
the defense or safety of the United States; (2) such need is
immediate and impending and such as will not admit of delay
or resort to any other source of supply; and (3) all other
means of obtaining the use of such rights under patents for
the defense or safety of the United States upon fair and
reasonable terms have been exhausted, he is authorized to
require the owner of such patent or patents to grant a license
under such patent rights for the duration of such
period, * * *

The President would set the royalty, but later the patent owner
could sue for a larger royalty in a district court (sece. 2).



II. REGISTRATION OF PATENTS VOLUNTARILY MADE
AVAILABLE FOR LICENSING

A. Boyxin Bin (1945)

1. H. R. 2630 (79th Cong.), March 15, 1945
a. Provisions
Section 1 provided for the voluntary registering of patents available

- for licensing in the United States Patent Office and stated that the

~ offer “‘may or may not specify terms and conditions of such licenses.”
Section 2 stated:

In the event the offerer of a license under a patent upon
the register refuses or fails to grant a license to a person
sceking the same, the applicant for a license may apply to
the Commissioner of Patents, and the Commissioner is emn-
powered after notice and opportunity for hearing, to fix
reasonable terms and conditions thereof to the extent they
are not stated in the offer and the parties have been unable
to agree thercon, and thereafter to order a license, the terms
and conditions of which shall be binding upon the parties.

. The patent owner could withdraw his offer upon 90 days notice, but

~ this would “not affect licenses in force or application for license then

. pending before the Commissioner’” (sec. 3). Appeal from the Com-
missioner’s determination would lie to the United States Court of
Customs and Patent Appeals (sec. 4).

b. Hearings *

Hearings on IH. R. 2630 were held before the Committee on Patents
from May 29 to June 6, 1945. 'The significant testimony follows:

Richard J. Dearborn, chairman, Committee on Patents, National
Association of Manufacturers: The Association approved of the public
registration, but felt there should not be compulsory licensing if the
patent owner refused to grant a license. There might be cases in
which companies were willing to grant licenses only in certain parts
of the country. 'The Association suggested the following substitution
for sections 2, 3, and 4:

Sec. 2. The offer to grant a license provided for in sec-
tion 1 hereof may be modified or withdrawn from the register
by the owner of the patent upon notice of the intention so to
do given to the Commissioner of Patents. Modification of
the offer or the removal of the offer from the register shall
not affect licenses in force (pp. 1-3, at 2).

John C. Stedman, Claims Division, Department of Justice: The
Department of Justice favored H. R. 2630 and felt the last three

20 louse Committee on Patents, hearings on 1. R. 2630, u bill to provide for the publie registering of
patents available for Heensing; [, R, 2631, a bill to Umit the tife of n patent to a term commencing with the
d;xgt;:rt))f the application; and 11, R. 2632, o bill to require the recording of ngreements relating to patents
(1945), 123 puges,

27
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Getting completely away from the idea of taking any title
to the patent in the Government, or anything of that sort,
but just merely the Government taking the right to direct
its manufacture where the inventor would not cooperate?

(p. 53).

The significant testimony on the patent section of S. 2721 follows:

W. S. B. Lacy, chief, Foreign Information Section, Office of Price
Administration, felt that the Government should be entitled to use
processes and inventions which were covered by patents (pp. 26-40).

Henry J. Kaiser, president, Henry J. Kaiser Co. (pp. 233-257) and
A. I, Whitney, president, Brotherhood of Railroad Trainmen (pp.
914-919) favored the compulsory licensing provision of S. 2721.

Robert C. Brown, Jr., chairman, associated defense committee of
the Chicago Technical Societies, and consulting director, Technical
Development Section, War Production Board, approved the use of
compulsory licensing in wartime provided there were adequate safe-
guards (pp. 41-56, 74-75, 80).

Maj. Gen. O. P. Echols, Chief of the Materiel Command, Army

Air Forces, did not comment specifically on the patent licensing pro-
visions, but stated:

In my opinion a centralized office of research and develop-
ment is not needed for war purposes and the creation of such
an office with these vast powers would not be in the best in-
terests of the war effort (pp. 673-684, at 676).

Pawl Harrison, president, Velocity Steam Systems, Chicago (pp.
227-228) and Jerome C. Hunsaker, chairman, National Advisory
Committee for Aeronautics (pp. 921-923) were opposed to the power
over patents given to the Office of Technological Mobilization.

Warren N. Watson, secretary, Manufacturing Chemists’ Association:

The sections of the bill which relate to patents disregard
the statements which have been made before congressional
committees on behalf of the Army, the Navy, and the War
Production Board. These statements have been uniformly
to the effect that patents are not impeding the war effort in
any significant degree (pp. 897-989).

No action was taken on S. 2721.
(b) Action taken on H. E. 7691.—None.
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‘Section 3 provided that upon 30 days notice the patent owner could
-withdraw his offer or could amend it—

to add other terms or conditions to those stated in the offer,
and/or modify the terms and conditions stated: Provided,
That the offer may be withdrawn at any time in case such
owner sells or assigns his interest in the patent, or upon the
issuance of a license under the patent.

‘Notice would he published in the Official Gazette of the Patent Office.
Section 3 also contained a provision similar to that in H, R. 2630 that—

removal of the offer from the register shall not affect licenses
in force or application for license then pending before the
Commissioner.

Section 4 was identical to section 4 of H. R. 2630.

b. Action taken

H. R. 3757 was reported favorably from the Committee on Patents
on July 20, 1945. The report 2 stated that H. R. 3757 was a sub-
stitute for H. R. 2630 and had been introduced to correct the objec-
“tions to H. R. 2630 given in the hearings. The report then explained
the provisions of the bill.

- On February 18, 1946, Congressman Fritz (. Lhanham explained
the purpose of the bhill in the House of Representatives:

It is for the protection of the inventor who is not familiar
with mavkets, and it will give the manufacturers an oppor-
tunity to sce upon the register what is offered (92 Congres-
sional Record 1432).

H. R. 3757 was taken from the Consent Calendar and passed by
" the House of Representatives on February 18, 1946 (92 Congressional
Record 1434). No further action was taken on the bill.

- H. R. 2630 (79th Cong.) and H. R. 3757 (79th Cong.) are the only
“proposals which have been introduced for registration of patents
~voluntarily made available for licensing,

C. Parent OFrFicE ACTION

- Although no legislation was passed providing for a register in the
- Patent Office, the register referred to above in Mr. Henry’s testimony
(see p. 28) was established on June 1, 1945, by Order 3936 of the
Commissioner of Patents.** As previously recommended by the Na-
tional Patent Planning Commission, those patents voluntarily made
available for licensing were recorded on the register, with entries pub-
- lished in the Official Gazette of the Patent Office. No fee was charged,
~and the owner could withdraw his patent {from the register at any
time. The register established by the Commissioner’s order differed
from the ones proposed in the Boykin bills in that the patent owner
incurred no legal obligation to license.

9;15Publlc Registering of Patents Avallable for Licensing, H, Reopt. 933 to accompany H. R, 3757, July 20
22 575 OfMclal Gazette of the U. 8. Patent Office (June 5, 1945).
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sections of the bill were necessary. It thought there should be
public notice of the withdrawal of the offer (pp. 5-6, 9).

Chester L. Davis, chairman, committee on legislation, patent,
trademark, and copyright scction, American Bar Association: The
association had taken no official action, but Mr. Davis felt it would
favor only section 1. He thought that patent owners would often
want different terms with different licensees (pp. 9-10).

Karl Fenning, patent attorney, Washington, D. C., editor of
the United States Patent Quarterly, former Assistant Commissioner
of Patents, and former special assistant to the Attorney General in
the Patent Section, approved of H. R. 2630, but felt it should be
extended to cover the selling of patents in addition to the licensing
of them (pp. 11-12).

Conder C. Henry, Assistant Commissioner of Patents, stated that
the Patent Office had recently established a register of licenses but
there was no legal provision for such a register. e favored extension
of the bill to the sale of patents, and thought that the Commissioner
of Patents should help small inventors fix their license terms. Ile
suggested:

I would be willing to amend that line [the provision in
sec. 1 for the registration of patents] so that the bill would
not only provide that the license itself might contain and
specify the terms and conditions, but also that the offerer
may also specify the conditions on which he would he willing
to grant a license—that ‘I will make this offer on condition
that I myself, the oflerer, shall determine whether the licensee
is financially responsible and trustworthy’’ (pp. 13-17, at 16).

The New York Patent Law Association approved of section 1, but
disapproved of section 4. The report stated:

Section 2 would probably be approved by the association if
amended to empower the Commissioner of Patents to fix the
terms and conditions of a license only upon the written
i:onse'nt of both the offerer of a license and the applicant for a
icense.

Tt suggested that section 3 provide that the patent owner could
withdraw his offer or change the terms 30 days after notification to
the Commissioner (pp. 18-19).

¢. Action taken
None.
B. Seconp BoykiNn Brun (1945-46)

1. H. R, 3757 (79th Cong.), July 11, 1945

a. Provisions

Section 1 was the same as section 1 of H. R. 2630 (79th Cong.), but
it extended the provisions of the bill to those wishing to sell patents.
Section 2 of the bill gave the Commissioner the same powers as those
granted to him in section 2 of H. R. 2630; however, it added to the
section:

Provided, That the patent owner hus previously authorized
the Commissioner of PPatents to so act.



III. DEDICATION AND COMPULSORY LICENSING OF
GOVERNMENT-OWNED PATENTS

Bills providing for the licensing of Government patents have varied
from those merely authorizing specific agencies to license to those
‘requiring the compulsory licensing of patents. A history of these
-proposals will be presented here, but as these bills are closely related
to the field of Government assistance to invention and research, only
the licensing aspects will be discussed.”

A. Licensing BY FrEpEranlL TrapE COMMISSION

1. S. 5265 (65th Cong.), January 2, 1919, Kirby; H. R. 14944 (65th
- Cong.), January 23, 1919, Charles B. Smith; S. 3223 (66th Cong.),
October 14, 1919, Norris; H. R. 9932 (66th Cong.), October 14,
1919, Nolan; H. R. 11984 (66th Cong.), January 22, 1920, Nolan

a. Provisions

The bills provided for the licensing of Government patents by the
Federal Trade Commission. Section 1 of the first four bills read:

That the Federal Trade Commission be, and hereby is,
authorized and empowered to accept assignment of, or license
under, to develop, to issue or refuse to i1ssue licenses under, to
cncourage the industrial use and application of, and otherwise
to administer, on behalf of the United States, under such
regulations and in such manner as the President shall pre-
scribe, inventions, patents, and patent rights which said
commission deems it to the advantage of the public to be so
accepted, as these may from time to time be tendered it by
employees of the various departments or other establish-
ments of the Government, or by other individuals or agencies;
and to cooperate, as necessity may arise, with scientific or
other agencies of the Government in the discharge of the
duties herein set out.

The Federal Trade Commission was to turn over the fees and royalties
from the licenses to the Treasury, and part of this money was to be
used to pay inventors for their patents.

b. Legislative action

(1) Hearings on S. 5265 »—Hearings were held on S. 5265 before
the Committee on Patents on January 27 and 28, 1919. The testi-
mﬁny was favorable to the proposal. The more important statements
follow:

Idward S. Rogers, attorney at law, Chicago, representing the Federal
Trade Commission, favored the bill. He pointed out that there was

3 The legtsiative history of othier aspects of Government assistance to invention and research are consld-
ercd in a separate report under preparation by the Legislative Reference Service, Library of Congress, for
the Patents Subcommittee of the Sennto Committes on the Judiclary: Legislativo Referonce Service,
Government Assistance to Invention and Research, Study No. —, Senate Subcommitteco on Patents,
Trademarks, and Copyrights, 85th Cong., 2d sess, (1958).

3 Senate Committes on Patents, hearings * * * on S, 5005, * * * 8, 5066, a bill amending * * * the
act of March 3, 1883, and 8, 5265, o bill authorizing the Federal Trude Conunission to accept and administer
for the benefit of the public nnd encouragement of industry, Inventions, patonts, and patent rights, and
for other purposes (1919), 36 pages. a1
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The public register remained in the Patent Office until June 30,
1954, when it was discontinued for economy reasons.®? Because of
interest in the register’s service, however, it was resumed on October
29, 1954.2* Under the revised rules a charge is made for the cntry of
patents upon the register, and notices in the Official Gazette no longer
include an abstract of the patents.

The United States is not the only country which las established a
register of patents available for license or sale. In Great Britain,
where an annual tax must be paid on patents after the first 4 years,
the tax is reduced to one-half if the owner gives notice that he will
license his patent. The Patent Office publishes a list of these patents
and sebtles the terms of licenses on which the private parties cannot
agree. The declaration of willingness to license may be withdrawn,
but the licenses already granted or pending are not affected, and the
patent owner must resume paying the full patent tax.®

A provision in the German law is similar to that of Great Britain
with the exception that an offer to license cannot be withdrawn.?®

Other countries with similar provisions are Greece and the Union of
South Africa.

{1680 Official Qazette 544 (March 16, 1954).

3 688 Official Qazotte 627 (November 23, 1954),
23 Becs. 36 and 36 of the Patents Act, 1049,

3% See, 14 of the Patent Act of 1036,
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“The testimony was similar to that given on 8. 5265, as many of the
same persons testified. Important stateiments included the following:

Edward S. Rogers:

Indeed, I don’t see how therc can be any scrious objection
to it. The purpose is to have merely an enabling act. The
matter of technical and detailed administration will have to
be worked out later; but the present situation is really acute
# % % That is to say, much has been developed during the
war that will have a far-reaching peacetime use, and as de-
mobilization goes on further a great deal of this is in danger
of being lost (pp. 3—11, at 8).

Frederick G. Cottrell:

I think the fundamental argument there is that at present
we have no means of any control whatever of the patents that
are developed in the Government service, and that any
attempt to allow individual employees to simply go out and
license their patents as individuals is more dangerous than
putting them through a definite channel of this kind that will
be standardized (pp. 24-33, at, 27).

In answering the question as to whether there might be an oppor~
tunity to give large advantages to certain corporations through the
-patent hicensing, Dr. Cottrell replied:

I think not, beecause my feeling is that this whole thing is
so directly open to public examination and cheek and control
that it is not likely that anything of that kind would develop
(p. 27).
Dr. (", L. Alsbery, Chicf of the Bureau of Chemistry, Department of
Agriculture, favored the bill (pp. 37-38, 44-46).

(4) Action taken on FH. R. 14944.—TH. R. 14944 was reported to the
House on March 3, 1919. "The report ¥ urged passage of the bill for
seven reasons. The two which were the most important for the

- present discussion were:

There is no fixed or general policy dealing with inventions
and patents developed by Government employees in the
course or as a result of their official duties, and consequently
no governmental administrative machinery for translating
such inventions and patents into actual public service,

There is no way at present bv which patentees in or outside
the Government service can dedicate their patents to the
public with the assurance that the public will reap the full
benefit therefrom, because an invention covered by a patent
so dedicated does not interest capital, and because it may be
excluded from public use by patents subsequently taken out
by others.

- A letter of Presidential approval was included in the report. The
_report also pointed out:

As it is merely an enabling act, it will be self-climinating
if found impracticable because, in that case, no further

#* Inventlons, Patentsand Patent Rights, H. Rept. 1169 to accompany H, R, 149044, March 3, 10190,
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no standard procedure for dealing with Government patents and as a
result the public was not getting maximum use from them. He
stated:

Some bureaus permitted inventions developed in their
service to be patented by the inventor and then required
that the patent be dedicated to the public, which did not
result in any benefit to anybody. Some of the burcaus
forbade the patenting, but permitted the inventor to read a
paper before some scientific body, or publish the results of .
his research in an official bulletin and get what meager satis-
faction he could out of recognition of that sort. Some of the
other bureaus permitted a patent to be taken by the inventor
on condition that the Government would be licensed and
allowed the inventor to make what money he could on the
outside. There was no uniformity about it, and there is not
now any uniformity about it. The public is not getting all
benefit from the result of the work that is being done in the
Government service, some of which is exceedingly useful
(pp. 4-8, at 4).

Experience has shown that the dedieation of patents and
publications of inventions without patent is the surest way
to kill them, because many of these things require some com-
mercial development, and no sane businessman is going to
put money into a new thing without some measure of pro-
tection (p. 5).

The Federal Trade Commission had been clhiosen for the administration
of the licensing as it had had similar experience under section 10 of
the Trading With the Enemy Act during the war,

Frederick G. Cotirell, Bureau of Mines, felt that the bill was a good
and necessary one and that it would not impose too great a task on the
Federal Trade Commission since the number of Government patents
was ‘“relatively small” (pp. 9-13).

Ja,:lnes T. Newton, Commissioner of Patents, favored the bill and
stated: |

There are other people, scientific men, who have a preju-
dice against taking out patents at all, and it is the object of
this bill to let those men simply have the patent to a valuable
invention and assign it over to the Federal Trade Commis-
sion to be administered for the benefit of the Government,
and for the benefit of the inventor also (pp. 15~17, at 16).

E. B. Rosa, Chief Assistant, Burcau of Standards (pp. 17-21), and
Thomas Fwing, former Commissioner of Patents (pp. 21-22), were in
favor of the bill although Mr. Ewing oflered several minor amendments.

(2) Action taken on S. 5265 —S5. 5265 was reported to the Senate
on February 24, 1919, by Senator Kirby who explained the purpose
of the bill. No action was taken (57 Congressional Record, 4148).

(3) Hearings on H. R. 14944.2—The hearings on H. R. 14944 were
held before the House Committee on Patents on January 27, 1919,
2% House Committco on Patents, hearings on H. R. 14044, an act suthorizing tho Federal Trade Com-

mission te accopt and administer for the benofit of the publie aud the encouragement of industry, lnven-
tions, patents, and patent rights, and for other purposes (1019), 51 pages, )
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and departments of the Government. [He pointed out that]
the employees who would be affected for the most part are
cmployeces engaged in chemical work, employees in the
Bureau of Standards and in the Bureau of Mines doing work
of a scientific nature (59 Congressional Record 2430).

Senator Reed Smoot objected that the Secretary of the Interior
rather than the Federal Trade Commission should administer the
patents (59 Congressional Record 2430). On March 22, 1920, after
- short discussion, S. 3223 was passed by the Senate (59 Congressional
Record 4682).

S. 3223 was reported favorably from the House Committece on
Patents on May 12, 1920, in a report % identical to Senate Report 405
(66th Cong.). No further action was taken on S. 3223, but as indi-
cated below, its provisions were incorporated into H. R. 11984 and
became the subject of further debate and action,

(7) Action taken on H. R. 11984.—0On March 5, 1920, H. R. 11984,
dealing with the Patent Office, had passed the House of Represent-
atives and was before the Senate Committee on Patents. That com-
mittee proceeded to insert therein as section 10 of the bill, the provi-
sions of S. 3223 and in this amended form reported the bill favorably
on May 18, 1920. The report ® on section 10 was praectically identical
to Senate Report 405 on S. 3223.

Section 10 of H. R. 11984 was debated in the Senate on June 4,
1920 (59 Congressional Record 8484-8486). Senator Smoot objected
to the provision permitting persons not Government employees to
assign their patents to the Federal Trade Commission. Senator
Charles S. Thomas was very much opposed to section 10, He stated:

I may be mistaken, but my opinion is that under the
operation of this proposed law the Federal Trade Commis-
sion will be transformed from a semijudicial body into an
administrative bureau, and its time will be practically
monopolized by its administration of a new patent system
of which the Government is to be the owner (p. 8485).

The man, however, whose patent is not accepted by the
public is discontented; he is unhappy; he believes that the
merits of the invention are being ignored; possibly it is
subject to obstruction; that, whatever the reason, it has not
had a fair chance. Under this bill, therefore, he will rush
to the Federal Trade Commission, representing the Govern-
ment, to make an assignment of his pateni and then insist
upon the issuance of licenses, doubtless encouraging men to
apply for such licenses, since the bill provides that he shall
have a proportion, to be fixed by rules and regulations, of
the income derived by the Government under the patent
system (p. 8485).

The patent licensing section was amended in the Senate, omitting
the explicit right of the Federal Trade Commission to ‘“refuse to issue
licenses.” H. R. 11984 was passed by the United States Senate on
June 4, 1920 (59 Congressional Record 8490).

N [35 A;Lm}grl,(s)tmtion of Patents by the Federal Trade Commission, H, Rept, 970 to accompany 8, 3223,
n)' Loy o)y
# Increnso of Force and Salurfes In Patent Offlco, S. Rept. 506 to accompany H. R, 11084, May 18, 1920.
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patents will be offered the Federal Trade Commission
for assignment.

No further action was taken on H. R. 14944,

(5) Hearings on S. 3223 and H. R. 9932.—Joint hearings were held
-on these bills on November 5, 1919,% but most of the statements were
given by those who had testified during the earlier hearings. 1n
explaining the value of exclusive licenses, I'rederick G. Cottrell argued:

The idea is to give sufficient protection to effect the
development of the invention by limiting the licensing to
what would insure a fair return for the capital expended

(p. 8).
A further hearing was held on S. 3223 and H. R. 9932 before the

Senate Committee on Patents on January 23, 19203 Dr. Andrew
Stewart, Bureau of Mines, slated:

But it is under the discretion of the President, and that
is the reason why we made that provision in the bill, in order
that it shall be as elastic as possible; because this is an ex-
periment in economic research, and the measure should have
overy possible safeguard * * *. DBut—and here is a bigger
safeguard—this thing is entirely open to public inspection
and criticism. And, furthermore, the Federal Trade Com-
mission will be under the cye of every department and
bureau that intrusts its patents to it. If they do not carry
out the provisions of this measure wisely, no more patents
will be forthcoming and that will be the end of it * * *
The strongest point in this bill is that 1t 1s not mandatory;
it is purely permissive (pp. 3—-15, at 6 and 7).

The testimony on the bills was all favorable.

(6) Action taken on S. 3223 and H. R. 9932 —S. 3223 was reported
favorably from committee on January 31, 1920, by Senator Norris,
The report 3 included a broadening amendment whereby the Federal
Trade Commission was empowered to accept “‘other rights or powers”
in addition to ‘“‘assignment of, or license.” The report was almost
identical to House Report 1169 on H. R. 14944 (65th Cong.) but it
included a letter of approval from Franklin K. Lane, Secretary of the
Interior. Later on February 3, 1920, H. R. 9932 was reported from
the House Committce on Patents in a report ™ identical to thal on
S. 3223. Subsequent action was limited to S. 3223, however, and
no further action was taken on H. R, 9932.

On February 4, 1920, Senator Norris explained the provisions of
S. 3223 before the Senate. He mentioned the approval of the bill:

first, by the President of the United States; second, by the
Commissioner of Patents, by the Secretary of the Interior, by
the Bureau of Mines, and by all the other scientific bureaus

3 Bonate and House Joint Patent Committce, hearings on S. 3223 and I1. R, 9932, an act asuthorlzing the
Federal Trade Commission to accept and administer for the benefit of the public and the encouragement
of Industry, inventions, patents, and patent rights, and for other purposes (1919}, 41 papes.

82 Senate Committee on Patents, hearing on 8. 3223 and II. R, 0032, a bill authorizing the Fedoral Trade
Commission to accept and administer for the henefit of the public and the encouragement of industry, in-
ventions, patents, and patent rights, and for other purposes (1920}, 15 pages.

8 Authorizing the Federal Trade Commission to Accept Inventions and Patents, 8. Rept. 4063 Lo accom-
pany 8. 3223, January 31, 1920,

# Administration of Patents by the Federal Trade Connuission, H, Rept. 605 to accompany I, R. 9932,
Fobruary 3, 1020,
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i think they know more about how things should be done than
. % any manufacturer or inventor (p. 3264).

. Following the debate on February 16, 1921, the House agreed to the
confercnce report (p. 3269).
- . Decbate on the conference report in the Senate was held on February
21, 1921 (60 Congressional Record 3535-3539). Senator James A.
Reed, in particular, objected to the provisions of the hill, as he thought
that no burdens of this kind should be placed on the President and
that the Federal Trade Commission was incompetent to carry out
the licensing. Scenator Reed opposed the principle of government
licensing as an aggrandizement of government power. There was no
vote on the report in the Senate, however, as the time remaining in
the session was too short.

B. LICENSING BY INTERDEPARTMENTATL PATENTS BOARD

1. S. 2387 (68th Cong.), February 7, 1924, Ernst; H. R. 7273 (6Sth

: Cong.), February 25, 1924, Lampert

&, Provisions
The hills provided that the President would establish an Interde-

partmental Patents Board consisting of members of the various Gov-

ernment departments and agencies. This Board was then empowered

to issuc nonexclusive licenses under patents owned by the
United States to such individuals, firms, or corporations,
and on such terms as may in the said board’s judgment be
i the public interest * * * (sec. 2).

h. Action taken

None.
C. LicuxsiNg BY THE PRESIDENT

1. 8. 4360 (69th Cong.), May 26, 1926, Wadsworth; H. R. 12412 (69th
Cong.), May 25, 1926, Morin; S. 2162 (70th Cong.), January 4,
1928, Metcalf; H. R. 6105 (70th Cong.), December 7, 1927, Vestal

a. Provisions
The bills provided:

That the President is hereby empowered to issuc licenses
under patents owned by the United States to such individ-
uals, firms, or corporations, and on such ferms and conditions
as he may by regulation establish to be in the public in-
terest, * * *

The licensing was to be effected by a commission of the Secretary of
‘War, the Secretary of the Navy, and the Secretary of Commerce,
‘The money from the licenses was to be paid to the Treasury.

b. Legislative action
(1) Action taken on S. 4360.—None.

(2) Hearings and action taken on H. I, 12412.%—Hearings on I1. R.
12412 were held before the Committee on Patents on June 18, 1926.
‘The significant testimony follows:
Col. Joseph 1. MeMullen, Judge Advoeate, War Departnient, stated
‘that the Bureau of the Budget and the War Department were behind

® Houge Committve on Patents, hienrlngs on F. R, 12412, o bill to anthorlze the Héonsing of patents owned
by the United Stutes (1026), 23 pages,
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The Committee on Patents of the House of Representatives con-
sidered the revised H. R. 11984, and on December 9, 1920, it reported
that it was opposed to the Senate amendments and desired a confer-
ence.’” Tho bill was then referred to a conference committee which
agreed on a section very similar to that passed by the Senate.® Sec-
tion 11 (formerly sec. 10) rcad as follows:

That the Federal Trade Commission be, and hercby is,
authorized and empowered to accept assignment of, on
behalf of the United States, under such regulations and in
such manner as the President shall prescribe, inventions,
patents, and patent rights which said commission deems it to
the advantage of the public to be so accepted, as these may
from time to time be tendered it by employees * * * of
the Government * * * and to cooperate, as necessity may
arise, with scientific or other agencies of the Government in
the discharge of the duties herein set out, and the Federal
Trade Commission is hereby authorized and empowered to
license and collect fees and royalties for licensing said inven-
tions, patents, and patent rights in such amounts and in
such manner as the President shall direct * * * Provided,
That nothing herein shall be construed to give to said com-
mission or any other governmental agency any authority to
cngai.*;e in the manufacture of any such invention or patented
article.

Employees of the Patent Office were excluded from the provision of
scetion 11,

The conference report was debated in the House on February 15
and 16, 1921 (60 Congressional Record 3228-3230, 3264-3269). The
most significant arguments follow:

Congressman John I. Nolan:

There has been a good deal of opposition to this particular
section, Some very influential gentlemen appeared before
the conferces fearful of the consequences of it. The con-
ferees figured, however, that the Government of the United
States and the people of the United States are entitled to
some consideration as far as patents that we are responsible
for are concerned (p. 3229).

Cungressmun Schuyler Merritt:

I do not think that when a man goes into the Government
employ hoe should assign all his rights in an invention which
is the production of his brain and his work any more than a
man who goes into the Government employ and who writes a
book should assign the copyright of that book to the United
States (p. 3264).
* * % but what I say is, if this bill is passed it will put
those powers in the hands of the Federal Trade Commission,
and inevitably, when they get those powers, like every other
commission, they will want to exercise them, and they will
3 To Inerease Forece and Salaries in tho Patent Offlce and to Authorlze the Federal Trade Cominission
to Accept and Administer, for the Benefit of the Publie and Encouragement of Industry, Inventlens,

é’alt&s‘;lx,ts, and Patent Riglils, and for Other Purposes, H, Rept, 1115 to accompany H. R. 11084, December

38 Conference report on blll for increase of fures In Patent Office, 8, Doc, 379, February 9, 1921, and H.
Rept. 1204 to accompany I, R. 11984, Fobruary 4, 1921,
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report then went on to say that: although the bill would bring revenue
to the Government, the important purpose was the public use of the:
invention. The committec explained:

The Government does not itself manufacture for sale or
disposition the devices covered by patents which it owns
except for Government use. If it grants no license under the
patents owned by it the invention is practically buried and
unavailable for the life of the patent, the public is deprived
of the advantage of the invention, and so the object of the
constitutional provision is substantially nullified or evaded
with no consequent advantage to the Government but dis-
tinct loss, because of the greater cost of the restricted article
both to the Government and eventually the public, because
the wider the field and the greater the production, the
cheaper the article which has been the history of industry
well known to all.

On May 28, 1928, H. R. 12695 was taken from the Consent Calendar-
and considered in the House. Congressman Iiorello H. LaGuardia.
‘proposed an amendment:

And provided further, That rights are reserved to the United
States to manufacture, produce, or acquire any article
covered by said patents without the payment of royalty or
other fec.

The bill with the amendment was passed by the House of Repre-.
sentatives on the same day (69 Congressional Record 10388).

The Senate Committee on Patents then considered the bill and
submitted a report  to the Senate on January 14, 1929, The report
‘quoted a statement from Dwight Davis, Sceretary of War:

The present powers of the President to issue nonexclusive
revocable licenses under patents is not adequate to meet
this situation, as no industry would deem it prudent to
make any substantial investment for the manufacture of a
patented article unless assured that its patent rights were
irrevocable and also that its competitors would not be
granted similar powers as to the same patent. This means
that the licenses issued to industries should be exclusive and
irrevocable.

The remainder of the report was similar to House Report 1245 on
H. R. 12695.

On January 26, 1929, there was a brief discussion in the Senate of
Hi R. 12695 (70 Congressional Record 2282-83), but no action was
taken.

(2) Action taken on S. 416 and H. R. 1932.—None.

(3) Report on . R. 89844 ——The House Committee on Patents.
1ssued a favorable report on . R. 8984 (72d Cong.) on June 20, 1932.
The report stated:

If there were authority of law for the issue of an exclusive
license for the manufacture of articles under a Government-

4 Licensing of 'atents Owned by United States, 8. Rept. 1447 to acecompuny I R. 12605, Tanuary 14,1929
41 Licensing of Patents Owued by United States, 1. Rept. 1674 to nccompany 1L R, 8984, June 20, 1932,
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the drafting of the bill. The Government had licenses on about -
30,000 patents, and it owned over a thousand patents, so that the -
need for the bill was great. Colonel McMullen felt that it was .
necessary to give certain ‘“‘monopoly rights’” to those who developed
the patents, but he thought that exclusive licenses should be granted
(()nly in )specia,l instances and then only with Presidential approval
. 1-9).

pl;’z'ckens Neagle, Office of the Judge Advocate General, Navy De-
partment, stated that the Navy Department had few patents for
peacetime use and that in licensing its important radio patents the
Department followed the policy of exchanging its licenses for the
licenses of private manufacturers. In response to the question
whether ‘“‘the Navy Department has been opposed to any legislation of
this character,” Mr. Neagle indicated that it had been “on the basis
of the patents that the Navy Department owns and knows about”
(pp. 1-22, at 18). Ile felt that the Government should be able to
issue exclusive licenses, but it should have “some control” of the
manufacturer’s price (p. 14).

Thomas E. Robertson, Commissioner of Patents, after stating that
“the Patent Office has no direct or indirect interest in this matter”’
(pp. 22-23, at 22), pointed out that if there were no action soon on the
licensing proposal, many of the Government patents would expire.
He iricluded 1n his testimony « letter from Herbert Hoover, Secretary
of Commerce, who favored the bill.

(8) Action taken on S. 2162 and H. I?. 6105.—None.

2. H.R. 12695 (70th Cong.), April 4, 1928, Vestal; S. 415 (71st Cong.),
April 22, 1929, Reed; H. R. 1932 (71st Cong.), April 24, 1929,
Vestal; H. R. 8984 (72d Cong.), February 8, 1932, Sirovich

a. Provisions
The bills provided:

That under such regulations as the President may pre-
scribe, licenses under patents or applications for patents
owned by the United States may be issued to individuals,
firms, or corporations upon such terms and conditions as may
best serve the public interest: Prowmded, That no exclusive
licenses under said patents and applications for patents shall
be vilid unless approved by the President * * *,

The moncy received from the licenses was to go to the Treasury.

b. Legislative action

(1) Action taken on H. R, 12695.—O0n April 12, 1928, the Committec
on Patents reported H. R. 12695 to the House. The report ** urged
passage of the bill, stating that during the war the Government had -
tulken up much research and that it ought to develop these inventions
in accordance with the purposes of article I, section 8, of the Constitu-
tion by licensing the patents. It was felt by the Attorney General
that it was legal for the Government to license its patents, but that
this power should be provided for in legislation. The Departments of
Agriculture, Commerce, War, and Navy owned the most patents, but
the bill had the “approval’” of all Government departments. The

‘\W ;}ut;h%%u Licensing of Putents Owned by Unlted States, M, Rept. 1245 to accompany H. R, 12663,
April 12, 1628,
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granted exclusive power over licensing all Government patents to the
Office of Scientific and Technical \[OblllZdllOI) stating:

Sec. 7. (a) Any provision of law to the contrary notwith-
standing, the Office is hereby vested with the exclusive right
to use, and with the exclusive right to license others to use,
(1) any invention, discovery, p.ltcnt or patent right which
has heretofore resulted, or shall heroalter result, from research
or invention [or the (‘11'1'\ inz on of which the United States or
any department, ageney or establishment thereof either has
heretofore contributed ‘at anyv time since the deelaration of
national emergeney on May 27, 1941, or shall hereafter con-
tribute any money, credit, ])h\'su"l] facilities, or personnel;
and (2) any invention, discovery, patent, or patent uwhl
which is * * * or shall hereafter become, to any extent the
property of the United States or of any (lopartmont ageney,
or establishment thercof.

Section 7 (b) provided that the Office could then grant “nonexclusive’
licenses to the departments and other agencies “of the Govornment
Section 7 (¢) gave to the Oflice the frcnoml power over oranting
licenses to those outside the Government:

The Office 1s authorized to grant to others * * * g non-
exclusive license to uqo any mvmltlon discovery, patent, or
patent right * * * : Provided, (1) That no sueh license shall
be 01'&11L0(l unless the Administrator shall first he satisfied
and shall find that no monopoly, mouopolistic practice, or
unfair competitive advantage will be promoted thereby * * *

The Office was to determine the terms of the Licenses and the fees.
b. Legislative action

(1) Hearings und action taken on S. 702 ¥*—ITearings on S. 702 were
held before the Subcommittee on Scientifie and Technic ‘Pl \Inln]v.ﬂ-
tion and then later before the Subcommittee on War Mobilization of
the Committee on Military Affairs from Mareh 30, 1943, to May 10,
1944.  Most of the witnesses considered the mmmpolv situations in
various industries, and little of the testimony u»lnl(d speceifieally to
section 7 of the bill.  The relevant testimony given on the patent
provisions follows:

Thurman Arnold; judge of the United States Court of Appeals and
former Assistant \ttmnv\' General n charge of the Antitrust Division,
favored the licensing proposals smr o the granting of nonexelusive
licenses would help small firms (pp. S—28).

William Stie Wasserman, tnvestinent banker, Philadelphia, felt
that if the Government spent monev for research, there was 10
reason why the invention shouldn't be “thrown open to all com-
panies’’ (pp 103-109, at 108).

Henry A, Wallace, Vice President of the United States:

Every business and institution should have full access to
all patents and researeh findings which have heen developed
at Government expense (pp. 703- -711, at 708).

1 Senate Couumittee on Military AtTuirs, hearlngs on 8, 702, a bhill to wnbilize the selentifle and technieal
resourees of the Natlan, to establish an Otlice of Sclentifle unrl Technieal Mobilization, and for other pur-
poses {1943-44), 1,728 pages.
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owned patent, private industries would be warranted in set-
ting up plants for their general production, thus extending
to the public a benefit not now available and at the same
time providing facilitics for incrcased production for use of
the Government in case of emergency.

No further action was taken on H. R. 8984.

3. H. R. 16570 (70th Cong.), January 24, 1929, Vestal

a. Provisions
Section 4 of the bill provided:

The money from the licenses was to go into a patent fund at the

The President is authorized to sell or license on such terms
and conditions as he may prescribe any invention or patent,
or application for patent or other transferable patent interest
owned by the United States, when in his judgment the
interests of the Government and the public may Dbe best
served therchby. '

Treasury.
b. Action taken
None.

D. Lickxsing THRoUGH INDIVIDUAL AGENCIES

1. H. R. 6901 (77th Cong.), April 6, 1942, Kramer

a. Provisions

The bill provided for the licensing of Government patents through

the individual agencies, stating:

Information on the Government patents and licenses was to be fur-
nished by the Government agencics for a register in the United States

Sec. 4. Under such regulations as the President of the
United States may prescribe—

(n) Licenses under inventions or patents in which the
United States has or may hereafter acquire licensable rights
may be issued by the head of the agency controlling said
rights to any person or persons, except officers or employees
of the United States, upon such terms and conditions, includ-
ing the granting of exclusive rights, as may best serve the
public interest * * *,

Patent Office (sec. 4 (b), 5).
b. Action taken
None.

1. S. 702 (78th Cong.), February 11, 1943, Kilgore; H. R. 2100 (73th

. OFricE ofF SciexTIFIC AND TrcHNIcAL MoBIiLizaTioN

Cong.), March 5, 1943, Patman

a. Provisions

The bills set up an Office of Scientific and Technical Mobilization
and speeified the organization and the duties of the Office.
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