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Dan Wanstrath, doing business under the nane of 'd ass Technol ogy,"’
has petitioned the Conmi ssioner to correct what he alleges are m stakes
in the certificate of registration. Trademark Rul es 2.146(a)(3) and
2.176 provide appropriate authority for the review

Petitioner filed an application to register the trademark, 'GI GLASS
TECHNOLOGY,' in a stylized formfor goods identified as an 'autonobile
wi ndshield repair kit conprising punp, drill notor, ultraviolet |anp,
seals, resin material.' The Examining Attorney required a disclaimer of
the descriptive word, 'glass,' under Section 6 of the Trademark Act.

The mark appeared in the Oficial Gazette on July 15, 1986 with the
foll owi ng discl ai ner:
No claimis nmade to the exclusive right to use 'glass' apart from
the mark as shown.

On August 14, 1986, d asstech Inc., of Perrysburg, Ohio filed a
request for an extension of tinme to file an opposition with the
Trademark Trial and Appeal Board. The Board granted a one nonth
extension to Septenmber 15, 1986. d asstech Inc. then requested and
received, with petitioner's consent, a second extension to Novenber 13,
1986 so that the parties could consider settlenent.

Sept enber 19, 1986, after the second granting of an extension by the
Trademark Trial and Appeal Board, petitioner requested an amendment to
the application to insert a disclainer reading, 'applicant nmakes no
claimto the exclusive right to use the word, 'technology,' apart from
the mark as shown.' The Exam ning Attorney approved the amendnent, and



the trademark regi stered on January 6, 1987 with the follow ng
di scl ai mer:

No claimis made to the exclusive right to use 'glass technol ogy’
apart fromthe mark as shown.

On March 19, 1987, petitioner filed a request under Trademark Rul e
2.174 for a certificate of correction of the registration. Petitioner
argued that no disclainer of the conposite 'glass technol ogy' had
ei ther been requested by the Exanining Attorney or authorized by the
petitioner. Petitioner requested the Ofice correct the registration so
that the disclainmer would read:

No claimis made to the exclusive right to use ' ass' apart from
the mark as shown.

No claimis nade to the exclusive right to use ' Technol ogy' apart
fromthe mark as shown.

The Tradenmark Post-Registration Exam ner refused the request in a
letter dated May 22, 1987. That letter advised the petitioner that the
new printing format would not allow for the separate printing of
di sclainers and that, since the petitioner had disclainmed both 'glass
and 'technol ogy,' the disclainmer of both words had appeared in the
standard format.

*2 Petitioner filed this request for relief June 17, 1987. Petitioner
argues that it did not authorize a disclainmer of the conposite, 'glass
technol ogy,' and that publication of the registration with such a
di sclai mer constitutes an error. Petitioner argues that allowing a
di screpancy between the disclainmer authorized in the record and that
printed on the registration will |lead to confusion by m sleading the
public as to the scope of published registrations. Petitioner suggests
that, if a single disclaimer is required, the follow ng shoul d appear
on the certificate of registration:

No claimis nade to the exclusive right to use 'd ass' or
' Technol ogy' apart fromthe mark as shown.

Petitioner's argunents are unpersuasive. There are two issues to be
considered in relation to petitioner's request. The first, addressed by
t he Post-Registration Exanminer, is the Ofice policy concerning
st andardi zed di sclaimer format, and the second is the question of
appropriate disclainer of unitary expressions.

The stated Ofice policy regarding the standard printing format for
di scl ai ners was published in the Official Gazette in the Conm ssioner's
Notice, 1022 TMOG 44, on Septenber 28, 1982, over three years before
petitioner filed this trademark application. See TMEP section 904. 06.
Al'l marks published as of Novenmber 9, 1982, and certificates of
regi stration issued as of February 1, 1983, contain the uniform
di scl ai mer | anguage. TMEP section 904.06. The announcenent in that
i ssue of the Oficial Gazette enphasized that the policy regarding the
standard wordi ng of disclainers was required both for printing and for
t he automated data base.

Requiring uniformwording in the printing of disclainmers allows for
the expediting of the printing of the Official Gazette and the
registration certificates. This policy has no effect on the disclainer
of record, which may appear in another formw th the approval of the
Trademar k Exami ni ng Attorney. The purpose of the disclainer is to show



that there is no claimto the exclusive appropriation of the disclained
portion of the mark except in the precise relation and association in
which it appears in the drawing and the description. In re Hercules
Fasteners, Inc., 97 USPQ 355, 357 (CCPA 1953). A disclainmer has no
effect on any common law rights in the conposite mark. In re Franklin
Press, Inc., 201 USPQ 662, 664 (CCPA 1979). The standard wordi ng of a
di scl ai ner does not affect the rights of a registrant with respect to
the scope of its protection in published registrations. In re Onatonna
Tool Co., 231 USPQ 493 (Commir. 1983). Therefore, it will not confuse
the public as to the scope of published registrations.

Petitioner's request for entering two separate disclaimers of 'glass’
and 'technology' in the uniformwording is inappropriate. To allow two
separate disclainers of the individual words in the standard printing
format woul d effectively permt pieceneal disclainmers of a unitary,
descriptive term Disclainmers of individual conponents of conplete
descriptive phrases are inproper. In re Surelock Mg. Co., 125 USPQ 23
(TTAB 1960). Unitary expressions should be disclainmd as a conposite.
Ameri can Speech-Language- Hearing Assn. v. National Hearing Aid Society
224 USPQ 798 (TTAB 1984). 'd ass Technology' is a unitary phrase which
is descriptive of the autonobile wi ndshield repair kits. Therefore, the
wor di ng must be disclaimed in the conposite. Separate disclainmer of the
i ndi vi dual words, 'glass' and 'technology,' in the standard printing
format is inproper.

*3 It is clear that no error occurred in printing the certificate of
registration with the standard di scl ai ner | anguage, and there was no
abuse of discretion in the refusal of the Post-Registration Examiner to
amend the certificate of registration. Petitioner unilaterally
requested a disclainer of 'technology.' The request came after the
record already contained a disclainer of glass; after publication of
the mark in the Official Gazette with that disclainmer in the standard
format; and over three years after the announcenment of stated O fice
policy in the Oficial Gazette. Petitioner gave no special instructions
regarding the printing format with its request for the additiona
di sclaimer. Such instructions night have alerted the Trademark
Exami ning Attorney as to petitioner's concerns before the registration
i ssued, although the result would remain the sane. Since stated O fice
policy required disclainer of the termnology in the mark as a
conposite, it was reasonable for the Ofice to print the disclainmer in
the conposite formas "No claimis made to the exclusive right to use
the words, 'glass technology,' apart fromthe mark as shown.'

Accordingly the petition is denied. The disclainmer will remain as it
appears on the certificate of registration.
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