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United States District Court,
E.D. Texas, Texarkana Division.

CONSTELLATION IP, LLC,
Plaintiff.
v.
AVIS BUDGET GROUP, INC., et al,
Defendants.

No. 5:07CV38

June 3, 2008.

Danny Lloyd Williams, Christopher Needham Cravey, J. Mike Amerson, Jaison Chorikavumkal John,
Ruben Singh Bains, Terry D. Morgan, Williams Morgan & Amerson, John J. Edmonds, The Edmonds Law
Firm, PC, Houston, TX, David Michael Pridham, David Pridham Law Office of David Pridham,
Barrington, RI, Andrew Wesley Spangler, Spangler Law PC, Jason A. Saunders, Albritton Law Firm,
Longview, TX, Clyde Moody Siebman, Susan Marie Fisher, Siebman Reynolds Burg & Phillips LLP,
Sherman, TX, Daniel Francisco Perez, The Perez Law Firm, Dallas, TX, David G. Hanson, Mark A.
Cameli, Robert S. Jones, Reinhart Boerner Van Deuren, Milwaukee, WI, Marc A. Fenster, Russ August &
Kabat, Los Angeles, CA, Patrick Rolf Anderson, Patrick R. Anderson, PLLC, Flint, MI, for Plaintiff.

Neil J. McNabnay, Fish & Richardson, Scott Wayne Breedlove, Vinson & Elkins, Dallas, TX, Jeffrey Allen
Berkowitz, Cortney S. Alexander, John M. Williamson, Finnegan Henderson Farabow Garrett & Dunner,
Reston, VA, David Kent Wooten, Vinson & Elkins, Houston, TX, James Patrick Kelley, Otis W. Carroll,
Jr., Ireland Carroll & Kelley, Tyler, TX, Roger D. Taylor, Finnegan Henderson Farabow Garrett & Dunner,
Atlanta, GA, for Defendants.

ORDER

LEONARD DAVIS, District Judge.

Pursuant to the provisions of 28 U.S.C. s. 636(b)(1) and (3) and the Amended Order for the Adoption of
Local Rules for Assignment of Duties to United States Magistrate Judges, the above-entitled and numbered
cause of action was referred to the Honorable Caroline M. Craven for pretrial purposes. On February 19,
2008, the Magistrate Judge issued a Claim Construction Order construing U.S. Patent No. 6,453,302 ("the
'302 patent"). Among other things, the Magistrate Judge's February 19, 2008 Order found no construction
was necessary for nine disputed claim terms.

Pursuant to Rule 72 of the Federal Rules of Civil Procedure FN1 and 28 U.S.C. s. 636, Defendants FedEx
Corporation and FedEx Corporate Services, Inc. (collectively "FedEx") filed Objections to the Magistrate
Judge's February 19 Order construing United States Patent No. 6,453,302 ("the '302 patent") and
recommending the denial of FedEx's Motion for Summary Judgment of Invalidity Based on Indefiniteness.
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On June 2, 2008, FedEx filed Supplemental Authority in support of its Rule 72 Objections. FedEx asserts
the Court should construe the nine claim terms consistent with the Federal Circuit's O2 Micro Int'l Ltd v.
Beyond Innovation Tech. Co., No.2007-1302, slip op. (Fed. Cir. April 3, 2008) opinion. The O2 Micro case
was issued after the Magistrate Judge entered the claim construction order herein.

The District Judge has jurisdiction over the case at all times, retaining full authority to decide whether to
refer a case to the Magistrate Judge, to review the Magistrate Judge's report, and to enter judgment. Thomas
v. Arn, 474 U.S. 140, 154, 106 S.Ct. 466, 88 L.Ed.2d 435 (1985). Pursuant to this authority and in light of
the Federal Circuit's opinion in O2 Micro, the Court will instruct the Magistrate Judge to re-analyze the nine
claim terms which were not construed in the February 19 Order.

So ORDERED.

FN1. FED. R. CIV. P. 72(a) provides that a "district judge to whom the case is assigned shall consider such
objections and shall modify or set aside any portion of the magistrate judge's order found to be clearly
erroneous of contrary to law."

E.D.Tex.,2008.
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