
2/28/10 5:40 AMUntitled Document

Page 1 of 2file:///Users/sethchase/Desktop/Markman/htmlfiles/2008.03.24_VANGUARD_PRODUCTS_GROUP_v._MERCHANDISING_TECHNOLOGIES.html

United States District Court,
D. Oregon.

VANGUARD PRODUCTS GROUP, a Florida corporation, and Telefonix, Inc ., an Illinois
corporation,
Plaintiffs.
v.
MERCHANDISING TECHNOLOGIES, INC., an Oregon corporation,
Defendant.

No. 07-CV-1405-BR

March 24, 2008.

Robert A. Shlachter, Timothy S. Dejong, Stoll Stoll Berne Lokting & Shlachter, PC, Alan T. McCollom,
Hillary A. Brooks, Marger Johnson & McCollom, PC, Portland, OR, David Joseph Marr, Trexler, Bushnell,
Giangiori & Blackstone, Ltd., Chicago, IL, for Plaintiff.

Bruce A. Kaser, Vantage Law PLLC, Issaquah, WA, James L. Phillips, Kieran J. Curley, Miller Nash LLP,
Seattle, WA, Nancie K. Potter, Paul B. George, Foster Pepper LLP, Portland, OR, Lara V. Hirshfeld, Robert
Edward Browne, Thomas C. McDonough, Neal, Gerber & Eisenberg, Chicago, IL, for Defendants.

ORDER

BROWN, Judge.

On October 5, 2004, the Patent Trade Office (PTO) issued Patent No. 6,799,994 ('994 Patent) to Plaintiff
Telefonix, Inc. Plaintiff Vanguard Products Group is the exclusive distributor of Telefonix products that
incorporate the '994 Patent technology. Vanguard and Telefonix brought an action against Defendant
Merchandising Technologies, Inc. (MTI) in this Court alleging MTI was infringing the '994 Patent and
seeking an order enjoining MTI from infringing the '994 Patent. On February 28-29, 2008, the Court held a
Markman hearing as to the disputed claims of the '994 Patent and, for the reasons stated on the record,
construed the disputed Claims One, Seven, Eight, and Ten as follows:

Claim One

Defendant sought construction of five phrases within Claim One. Plaintiffs asserted construction was
required on only two of the phrases. The Court agreed the following disputed phrases of Claim One do not
require construction because their plain and ordinary meanings are sufficient and understandable in the
context of the '994 Patent:

1. a first cable assembly having a length, a modular connector, and a plurality of electrical conductors;
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2. a reel that retractably stores at least a portion of the length of the first cable assembly; and

3. a mounting member adapted to receive an end of the first cable assembly and at least one of the plurality
of electronic devices.

As to the next disputed phrase of Claim One, "wherein the second cable assembly is adapted to electrically
couple the at least one of the plurality of electronic devices to the end of the first cable assembly," the Court
declines to adopt Defendants' requested construction and to limit the means of electrical coupling to a direct
wire-to-wire connection or equal voltage. The Court also declines to offer any other construction at this
stage because the record does not reflect a basis to limit the universe of ways "to electrically couple" as
understood by persons of ordinary skill in the art.

As to the final disputed phrase of Claim One, "and wherein the first cable assembly is configured to be
electrically coupled to each of the plurality of cable assemblies via the modular connector," the Court
declines to adopt Defendants' requested construction and concludes the record does not reflect any basis to
compel the modular connector "to be at the end of the first cable assembly" or the connector to be a "small
connector."

Claim Seven

The Court concludes this claim does not require construction because its plain and ordinary meaning is
sufficient and understandable in the context of the ' 994 Patent.

Claim Eight

Defendant sought construction of four phrases within Claim Eight. Plaintiffs asserted only two of the
phrases required construction. The Court concludes none of the phrases for which the parties sought
construction require construction beyond the Court's previous rulings that the '994 Patent language does not
require the "modular connector" to be at the end of the first cable assembly or to be a "small connector" nor
does it require the means of electrical coupling to be a direct wire-to-wire connection or to be of equal
voltage.

Claim Ten

The Court concludes this claim does not require construction beyond the Court's previous rulings that the
'994 Patent language does not require the "modular connector" to be at the end of the first cable assembly or
to be a "small connector" nor does it require the means of electrical coupling to be a direct wire-towire
connection or to be of equal voltage.

IT IS SO ORDERED.

D.Or.,2008.
Vanguard Products Group v. Merchandising Technologies, Inc.
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