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UNITED STATeS OISTRICT OOURT
SOUTHERN DiSTRICT OFFL.ORIDA

cAsE NO. 97-3924 OIV-LeNAAOIS1MONTON

PQNSENT CASE

JERRY GREENElERG.

.PlalnUff.

v.
NATIONAL GEOGRAPHIC SOCIeTY,
NATIONAL. GEOGRAPHIC ENTERPRISJ:s, INC.
and MINDSCAPE, INC;

Defendants.

WYJ 1 6 ZOGS

..",---............
" ....."

CLOSED
CIVIL
CASE

.. "

EINAL JUpGMENT

Based upon till> verdict of thejUry, and '!hie Court's OrderonMo1!ons forJudgment<ISa

Matterof Law. Motion fOr Reduction InJUry Award, orIntheA1tamatlve forRemltIItur, pursuant to. .
Feci.~ OIV. P. 56, IUshereby

ORDERED AND ADJUDGED fhat JUDGMENTIshe~yentered 1nfavor ofPlaIntiff JERRY

GREENBERG and agaInSt Defendant£! NATIONAL GEOGRAPHiC SOCIeTY, NATIONAL

.GEOGRAPHIC ENTERPRISES and MINCSCAPE. INC., j~lntly and Sl1lVerally, intheamountof

$80,000.00, and against Defendanls NATIONAl GgOGRAPHIC SOCIETY and NATIONAl.

GEOGRAPHIC ENTERPRISES,Jointlyand severally, In ihe addltiorwl amountof$320,000.00, for a

tolaljudgment Intheamountof$400,000.00 asto Defendants NATIONAl. GEOGRAPHIC SOCIE:JY

and NATIONAL GEOGRAPHIC IWfERPRISES, INC. and $80,000.00 ss toDefendantMINOSCAPE.

INC., fOr whloh sums letexecution issue. The Court retall1$ JUrisdlCl!On toCOI'Ullder.a motiOn for

attorneys' fees and cosls.

DONE AND ORDERED In MI.,mI. Rorlda, this I/, 1kdByof NOVenlber, 2005.

~a~rL.
'ANDReA M.SIMONTON~
UNITED STATeS MAGiSTRATE JUDGE
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SOUTHERN DISTRICT OFFL.ORlDA
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JERRY GRSENSERG,

.?Ialrttlff,

v.

Nj).TIONAL. G~OGRAPHIC SOCIETY, et al.

Dafandants.___________....J
1

ORDER GRANTING MOjlDN FORENTRY DEJUDGMEf.\II

This matter Is before the Court onPlalntlff's lVlotlQn for Entry ofJudgment (DE #

314). Defan@nts have filed a Umlted Opposition (DE til317), and Plaintiff has replIed (DE

;IF 318). The parties have filed a joint status repart which advIsu the Court thatthe Issue

of Injunctive relief Is moot(DE # a16).

In the Initialmotion, Plaintiffrequested tha CoW!: 1:0 retain jurlsditotlon to consider

motions for attorneys'fees, costsand prejudgment Interest. Althougll mQUons for

attome~ feesandcostsare collateral ISsues. and do not precludethe entry ofa final

]LldgmentunderFed. R.Clv. Pro SS(c), It appears that there Is not a i'inalappealable

judgmentIf the COurt ratzlnsJurisdictIon to award preJudgment IntGre.t;t or there is an

unresolved motic:m fOrprejudgment Interestmustbe resolvedbeforea fipal appaalable

judgment is entered.' See OstQ17lack v. Ernst &WhItney,489 U.s.169, 17e.77 (1989)

clt9r1by the Eleventh Citt;uJtCourt ofAppaals I(f BurSar Kinb Corp. v. Ash/andEquities

(Order of DismIssal OfAppeal for lack of IUri$(ilction attachad). Neither the Response nor

the Reply addresses theweue of prejuClgment InterelSt. Therei'Qre, the umlel'$[gned has

.i
",
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determlned that the appropriate course of action II> to entera Final Judg1lllllnt, anti parmlt

Plaintiffto file, within the time specified underRule S9{e), a Motion to Alter or Amena the

.Judgment to lnclupe.PreJudam&nt InterestIfhe saelci such an award. Ifnecessary,

PlaintiffmllY seek an extensIon of the time to tile nls accompanying memorandum of law.

Oefendantsseek to stay the Issue ofattorneys' ~es during the appalk\te process;

Plaintiffdoes not OPPOlilB the stay during the pendency of an appeal to the EleVenth

Cln;;uit Court of Appeals, although he requests that a 'super;edeas bOIlD be Imposed

pursualltto the prOVISiQns of Fed. R. CIv. P.e2(d). The undersignedassumesthis rafem

to a bond to secure the underlying Judgmentsince the attorneyli"fees Issueswill not be

resolved If they arestayed. Underfha-circumstances ofthis casa, It appearsapproprlate

to deferthe tssue of attorneyS' te.es until the ISl5Usnce of a mandate by the Eleventh
,

CIrcuit Courtof Appeals, iWiumlng that a neuce ofappeal/s timely filed. Therefore.

W1der thGS9 clrcums1ancll$, the dlladRne tor Plalntlff to timely file his motion for

attorneys' feesandcosts /s extended to the later of (a) JhirLy days from the expiration of

tile 'lime for filing a notice ofappeal Ifno noflce of appeal Is flied, or (b) thirty days from

the date of entryof the mandate of the Eleventh CircuIt, if~ notice ofappeal Is tiled.

Tberefore, based upon a revieW of the recordasa whole. It is hereby

ORDERED AND AD.JUDGBD that theMotlon forEntry of Judgl'l'lant Is

GRANTED, as$tited In the body of this Order.

DONE AND ORDEReD In Miami. Rorlda,thls./61'--clay of November. 20015.

~g.~rz(
"DR.EAM:SlMONTON

UNITED STATJ:S MAGISTRATE JUDGE.
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Copiesfurnisl;1ed to:
Norman Davis. Esq. .

Squire. Sanders &·Oampsey, L.LP
FacslmlJe #305.077..7001
(Attorneys tor ~Ialn1fff)

'Stephen N. Zsck, ESq.
Jennl~rJUUnanJSsq.

BoJa$ Schiller & F~exner

Facslmlle tJ. 305 367o{I547
\ (Attorney for Defendants)
Robart G. Sugarman, Esq.

W~U, Gotshal & M~nges lLP
Fac;51mUe ~. 21~-310-1j001

(AttorneYfQrDifen~nts)
, ,
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Capias fi,lrnIsl;ted to:
Norman Davis.Esq. .

SqUire. Sanders a·Dempsey, LLP
Faoslmlle i¥30s..sn·7001
(Attomays for Plalnllff)

Stephen N. Z8ck. Esq.
JenlllfarAltman. Esq.

Bol&.ll Schiller & Flexner
Facsimile i# 305 367~547

(Altomeyfor Defendanw)
RobartG.Sugarman. Esq.

Wf!II. Gotshal& Manges UP
Fatoslmlle # 212410-8007
(Attorney fOrDefendants)
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Capias turnlsJ:1ed to:
Norman Davis, Esq. .

sqUlra. Sanders&.Dampsuy, L.LP
Faoslmlla#305-577-7001
(Attorneysfor Plaintiff)

SmphenN.zack, Esq.
JennijarJUbnan,E$q.

Bol&$ Schiller & FJaxner
Facsimile '#305367o{1547
(Altorney for Defendants)

Robert G. Sugarman, Esq.
W~Il,Gutshal & Manges UP
FaG51m1le #: 2.12-31 0-8007
(AttorneyfOrDafendants)
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