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September 25, 2012

SENATE BILLS AND JOINT
RESOLUTION REFERRED

Bills and a joint resolution of the
Senate of the following titles were
taken from the Speaker’s table and,
under the rule, referred as follows:

5. 3193. An act to make technical correc-
tions to the legal description of certain land
to be held in trust for the Barona Band of
Mission Indians, and for other purposes: to
the Committee on Natural Resources.

S. 3311. An act to designate the United
States courthouse located at 2601 2nd Avenue
North, Billings, Montana, as the “James F.
Battin United States Courthouse’; to the
Committee on Transportation and Infra-
structure.

S. 3341. An act to require a guadrennial di-
plomacy and development review, and for
other purposes; to the Committee on Foreign
Affairs.

5. 3486. An act to implement the provisions
of the Hague Agreement and the Patent Law
Treaty: to the Committee on the Judiciary.

5. 3624. An act to amend section 31311 of
title 49, United States Code, to permit States
to issue commercial driver’s licenses to
members of the Armed Forces whose duty
gtation is located in the State; to the Com-
mittee on Transportation and Infrastruc-
ture.

S.J. Res. 41. Joint resolution expressing
the sense of Congress regarding the nuclear
program of the Government of the Izslamic
Republic of Iran; to the Committee on For-
eign Affairs.

————

ENROLLED BILLS AND JOINT
RESOLUTION SIGNED

Karen L. Haas, Clerk of the House,
reported and found truly enrolled bills
and a joint resolution of the House of
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the following titles, which were there-
upon signed by the Speaker:

H.R. 1272. An act to provide for the use and
distribution of the funds awarded to the Min-
nesota Chippewa Tribe, et al., by the United
States Court of Federal Claims in Docket
Numbers 19 and 188, and for other purposes.

H.R. 1791. An act to designate the United
States courthouse under construction at 101
South United States Route 1 in Fort Pierce,
Florida, as the ““Alto Lee Adams, Sr., United
States Courthouse’.

H.R. 2139. An act to reguire the Secretary
of the Treasury to mint coins in commemo-
ration of the centennial of the establishment
of Lions Clubs International.

H.R. 2240. An act to authorize the exchange
of land or interest in land between Lowell
National Historical Park and the city of
Lowell in the Commonwealth of Massachu-
setts, and for other purposes.

H.R. 2706. An act to prohibit the sale of
billfish.

H.R. 3556. An act to designate the new
United Btates courthouse in Buffalo, New
York, as the “Robert H. Jackson United
States Courthouse’.

H.R. 4158. An act to confirm full ownership
rights for certain United States astronauts
to artifacts from the astronauts’ space mis-
sions.

H.R. 4223. An act to amend title 18, United
States Code, to prohibit theft of medical
products, and for other purposes.

H.R. 4347. An act to designate the United
States courthouse located at T09 West 9th
Street in Juneau, Alaska, as the “Robert
Boochever United States Courthouse™.

H.R. 5512. An act to amend title 28, United
States Code, to realign divisions within two
judicial districts.

H.R. 6189. An act to eliminate unnecessary
reporting requirements for unfunded pro-
grams under the Office of Justice Programs.

H.R. 6215. An act to amend the Trademark
Act of 1946 to correct an error in the provi-
gions relating to remedies for dilution.
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H.R. 6375. An act to authorize certain De-
partment of Veterans Affairs major medical
facility projects, to amend title 38, United
States Code, to extend certain authorities of
the Secretary of Veterans Affairs, and for
other purposes.

H.R. 6431. An act to provide flexibility with
respect to United Btates support for assist-
ance provided by international financial in-
atitutions for Burma, and for other purposes.

H.E. 6433. An act to make corrections with
respect to Food and Drug Administration
user fees.

H.J. Resa. 117. Joint resolution making con-
tinuing appropriations for fiscal year 2013,
and for other purposes.

————

SENATE ENROLLED BILLS SIGNED

The Speaker announced his signature
to enrolled bills of the Senate of the
following titles:

5. 300. An act to prevent abuse of Govern-
ment charge cards.

5. T10. An act to amend the Solid Waste
Disposal Act to direct the Administrator of
the Environmental Protection Agency to es-
tablish a hazardous waste electronic mani-
feat system.

————

ADJOURNMENT

The SPEAKER pro tempore. Pursu-
ant to section 3(b) of House Resolution
788, the House stands adjourned until 11
a.m. on Friday, September 28, 2012.

Accordingly (at 10 o’clock and 14
minutes a.m.), the House adjourned
until Friday, September 28, 2012, at 11
a.m.

EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL

Reports concerning the foreign currencies and U.S. dollars utilized for Official Foreign Travel during the third quarter
of 2012 pursuant to Public Law 95-384 are as follows:

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, JENNIFER M. STEWART, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 13 AND AUG. 17, 2012

Date Per diem ! Transportation Other purposes Total
.5, dollar .5, dollar U.5. dollar U.5. dollar
Name of Member or employee Arival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
curmency or U.S. curmency or US. cumency or US. cumency or US.

currency 2 currency 2 cumency?2 cumency?
Jennifer M. SEWATE ..o 814 815 United Arab EMIFEtes .o vsvssimnssnsnns 338.00 i 9,713.00 10,051.00
815 816  Afghanist: 56.00 56.00
Committee total 10,107.00

1Per diem constitutes lodging and meals.

2If foreign currency is used, enter U.S. dollar equivalent; if U.5. curmency is used, enter amount expended.

HON. JOHN A. BOEHNER, Sept. 7, 2012.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO HAITI, HOUSE OF REPRESENTATIVES, EXPENDED ON AUG. 14, 2012

Date Per diem ! Transportation Other purposes Total
.5, dollar .5, dollar U.5. dollar U.5. dollar
Name of Member or employee Arival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
curmency or U.S. curmency or US. cumency or US. cumency or US.
currency 2 currency 2 cumency?2 cumency?
Hon. Efic Camor ..., 14 &/14  Haiti
Kristi Way 14 /14 Haiti
Committee total

1Per diem constitutes lodging and meals.

2If foreign currency is used, enter U.S. dollar equivalent; if U.5. curmency is used, enter amount expended.

HON. ERIC CANTOR, Sept. 14, 2012,
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The House met at 9 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. DOLD).

————

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
December 5, 2012.

I hereby appoint the Honorable ROBERT J.
DoOLD to act as Speaker pro tempore on this
day.

JOHN A. BOEHNER,
Speaker of the House of Representatives.

————

PRAYER

The Chaplain, the Reverend Patrick
J. Conroy, offered the following prayer:

Loving and gracious God, we give
You thanks for giving us another day.

We ask today that You bless the
Members of the people’s House to be
the best and most faithful servants of
the people they serve.

May they be filled with gratitude at
the opportunity they have to serve in
this place. We thank You for the ahbili-
ties they have bheen given to do their
work to contribute to the common
good. May they use their talent as good
stewards of Your many gifts and there-
by be true servants of justice and part-
ners in peace.

As this second session of the 112th
Congress draws near its end and press-
ing legislative business once again
weighs heavily on this Hill and
throughout our land, withhold not
Your spirit of wisdom and truth from
this assembly. Give each Member clar-
ity of thought and purity of motive so
that they may render their service as
their best selves.

May all that is done this day in the
people’s House be for Your greater
honor and glory.

Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

————
PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from = Tennessee (Mr.
FLEISCHMANN) come forward and lead
the House in the Pledge of Allegiance.

Mr. FLEISCHMANN led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain up to five requests
for 1-minute speeches on each side of
the aisle.

————

REMEMBERING CALEB LOGAN
COOKE

(Mr. FLEISCHMANN asked and was
given permission to address the House
for 1 minute.)

Mr. FLEISCHMANN. Mr. Speaker, I
rise today in remembrance of Caleb
Logan Cooke. Caleb was born January
22, 1997, and passed away Saturday, De-
cember 1, 2012, at the age of 15. Caleb
wag a blessing to his parents and entire
family from the day God placed him on
His Earth. Though life was often a
struggle for Caleb, he met every chal-
lenge head-on and always with a
thoughtful and caring disposition. He
wasg an accomplished Boy Scout, earned
his black belt in tae kwon do, and was
recognized for having the highest GPA
in his freshman class.

In addition to all of his high school
and extracurricular accomplishments,
Caleb was engaged politically and al-
ways ready to discuss the day’s news. A
civically active young man, he was
truly a shining example of our youth.
Most of all, Caleb was a good friend to
my son, Jeffrey, a delightful son to his
parents, a loving sibling to his sister
and brothers, a blessing to his entire
family.

Caleb will be missed by all and al-
ways remembered.

e ————

AMERICANS WANT JOBS, NOT
UNEMPLOYMENT CHECKS

(Mr. KUCINICH asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KUCINICH. Nearly 50 million
Americans—over 10 million children—
live in poverty and 46 million Ameri-
cans on food stamps. According to the
Census Bureau, without Social Secu-
rity over 50 percent of people 656 and
older would live and die in poverty.
Why do we accept poverty? Why do we
accept massive unemployment? Over 20
million Americans are without work.
You cannot escape poverty without a
job. Americans want jobs, not unem-
ployment checks. If you don’t have a
source of income, you can't own a
home.

The middle class is disappearing. An
unfair tax system is causing wealth to
accelerate upwards, which is why I op-
pose the Bush tax cuts. But more tax
increases and no massive jobs program
are a prescription for disaster. We need
more taxpayers, not more tax in-
creases. You can’t rebuild America by
retaxing America. Poverty and jobless-
ness constitute a national emergency.
The private sector is not creating suffi-
cient jobs. Congress has a constitu-
tional obligation and power to coin or
create money. We can use our power to
put millions back to work rebuilding
our infrastructure.

O This symbol represents the time of day during the House proceedings, e.g., [J 1407 is 2:07 p.m.

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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LIS - 6f

H6625


Jefferson
Text Box
LIS - 6f

Jefferson
Text Box
X re Patent Law Treaties Implementation Act of 2012; S.3486


H6652

that we have to use legislation to ad-
dress this, but that's the situation we
find ourselves in.

In September, the world watched as a
violent raid on our embassy in
Benghazi, Libya, took the life of Am-
bassador Chris Stevens and three other
brave Americans, two of whom have
served as diplomatic security officers.
Committed to serving our Nation,
these men gave their lives to provide
security for American diplomats in an
unstable country, struggling in the
midst of historic change.

There is a real enemy working to, at
the very least, threaten American
ideals and our way of life. Let’'s ensure
the policies shaping our immigration
laws do not create a greater hindrance
to us in this fight.

With this bill under consideration
today, we have the opportunity to rec-
ognize the legal permanent residents
who have proven their commitment to
our Nation’s ideals and missions,
should they be working with the State
Department as executive-level security
personnel, interpreter, or translator,
regarding their continuous residence
and physical presence requirements.

I ask the House to support this com-
monsense, reasonable legislation to
make sure that we recognize individ-
uals who are serving our country, legal
residents who are serving in very dan-
gerous places, serving in our State De-
partment, that they be given the rec-
ognition they deserve and a proper
pathway to citizenship.

Mr. 8COTT of Virginia. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, I rise in support of H.R.
6223, a bill that would expand upon a
small, but important provision in our
immigration laws and alleviate one
barrier often faced by certain persons
applying for naturalization.

Under our immigration laws, a lawful

ermanent regident who is applying to

%ecome a U.S. citizen generlz)alilg rr%ust poses of qualifying for naturalization,
reside continuously in the Uniteq and for other purposes. )
States for 5 years. Persons who ar t- A motion to reconsider was laid on
uralizing by virtue of their marriage the table.
a U.8., citizen or battered spouses or
children may naturalize after a 3-year
period of residence. A person must also
be physically present in the United
States for at least one-half of that
time.

In 2007, Congress enacted a law to en-
sure that when a person works as an in-
terpreter or translator in Irag or Af-
ghanistan for the U.S. chief of mission
or the Armed Forces—either directly
or by contract—that time should count
toward the ‘“‘continuous residence’ re-
quirement for naturalization.

This makes sense. Why should we pe-
nalize a lawful permanent resident for
choosing to provide critical translation
or interpretative services in Iraq or Af-
ghanistan by saying that the person
failed to reside continuously in the
United States?

Today’s bill builds on that common-
gsense provision in law in three ways:

First, it eliminates the geographical
restriction in current law and says that

time spent providing qualifying serv-
ices to the U.S. chief of mission or
Armed Forces anywhere in the world
should be considered for naturalization
purposes. Lawful permanent residents
provide important services to our gov-
ernment all around the world, and it
makes little sense to limit the provi-
sion only to service in those two coun-
tries.

Second, the current law applies only
to the work of translators or inter-
preters, but lawful permanent residents
asgist our chiefs of mission and Armed
Forces in a variety of important ways.
To the current list of qualifying jobs,
this bill adds certain high-level secu-
rity-related work.

Finally, although the provision in
current law only allows the time
abroad not to count as a break in the
“‘continuous residence’ requirement
for naturalization, this bill would allow
the time also to count toward the
‘“‘physical presence’ requirement.

I thank the gentleman from Pennsyl-
vania for his work on the bill. I urge
my colleagues to support the legisla-
tion, and I yield back the balance of
my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr. SMITH)
that the House suspend the rules and
pass the bill, H.R. 6223, as amended.

The question was taken: and (two-
thirds being in the affirmative) the
rules were suspended and the bill, as
amended, was passed.

The title was amended so as to read:
“A bill to amend section 1059(e) of the
National Defense Authorization Act for
Fiscal Year 2006 to clarify that a period
of employment abroad by the Chief of
Misgion or United States Armed Forces
as a translator, interpreter, or in a se-
curity-related pogition in an executive
or managerial capacity is to be counted
as a period of residence and physical
presence in the United States for pur-

————

PATENT LAW TREATIES
IMPLEMENTATION ACT OF 2012

Mr. SMITH of Texas. Mr. Speaker, I
move to suspend the rules and pass the
bill (8. 3486) to implement the provi-
sions of the Hague Agreement and the
Patent Law Treaty.

The Clerk read the title of the hill.

The text of the bill is as follows:

5. 3486

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Patent Law
Treaties Implementation Act of 2012,

TITLE I—HAGUE AGREEMENT CON-
CERNING INTERNATIONAL REGISTRA-
TION OF INDUSTRIAL DESIGNS

SEC. 101. THE HAGUE AGREEMENT CONCERNING

INTERNATIONAL REGISTRATION OF
INDUSTRIAL DESIGNS.

(a) IN GENERAL.—Title 35, United States
Code, iz amended by adding at the end the
following:
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“PART V—THE HAGUE AGREEMENT CON-
CERNING INTERNATIONAL REGISTRA-
TION OF INDUSTRIAL DESIGNS

“CHAPTER Bec.

‘‘38. International design applications 381.
“CHAPTER 38—INTERNATIONAL DESIGN

APPLICATIONS

“Sec.

‘*381. Definitions.

‘382, Filing international design applica-

tions.

‘383, International design application.

384. Filing date.

‘385, Effect of international design applica-

tion.

‘'386. Right of priority.

‘387, Relief from prescribed time limita.

*388. Withdrawn or abandoned international

design application.

Examination of international design

application.

390, Publication of international design ap-

plication.

“% 381. Definitions
“(a) IN GENERAL.—When used in this part,

unless the context otherwise indicates—

(1) the term ‘treaty’ means the Geneva
Act of the Hague Agreement Concerning the
International Registration of Industrial De-
aigns adopted at Geneva on July 2, 1999;

“*(2) the term ‘regulations’—

“(A) when capitalized, means the Common
Regulations under the treaty; and

“(B) when not capitalized, means the regu-
lations established by the Director under
this title;

“(3) the terms ‘designation’, ‘designating’,
and ‘designate’ refer to a request that an
international registration have effect in a
Contracting Party to the treaty;

“(4) the term ‘International Bureau' means
the international intergovernmental organi-
zation that is recognized as the coordinating
body under the treaty and the Regulations;

“(b) the term ‘effective registration date’
means the date of international registration
determined by the International Bureau
under the treaty:

“*(6) the term ‘international design applica-
tion’ means an application for international
registration: and

(T the term ‘international registration’
means the international registration of an
industrial design filed under the treaty.

“{(b) RULE oF CONSTRUCTION.—Terms and
expressions not defined in this part are to be
taken in the sense indicated by the treaty
and the Regulations.

“$382. Filing international design applica-
tions

“(a) IN GENERAL.—ANy person who is a na-
tional of the United States, or has a domi-
cile, a habitual residence, or a real and effec-
tive industrial or commercial establishment
in the United States, may file an inter-
national design application by submitting to
the Patent and Trademark Office an applica-
tion in such form, together with such fees, as
may be prescribed by the Director.

“(b) REQUIRED ACTION.—The Patent and
Trademark Office shall perform all acts con-
nected with the discharge of its duties under
the treaty, including the collection of inter-
national fees and transmittal thereof to the
International Bureau. Subject to chapter 17,
international design applications shall be
forwarded by the Patent and Trademark Of-
fice to the International Bureau, upon pay-
ment of a transmittal fee.

“{c) APPLICABILITY OF CHAPTER 16.—Except
as otherwise provided in this chapter, the
provisions of chapter 16 shall apply.

“{d) APPLICATION FILED IN ANOTHER COUN-
TRY.—AnN international design application on
an industrial design made in this country
ghall be congidered to constitute the filing of

‘4389,
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an application in a foreign country within
the meaning of chapter 17 if the inter-
national design application is filed—

‘(1) in a country other than the United
States:

“(2) at the International Bureau; or

“(3) with an intergovernmental organiza-
tion.

“$383. International design application

“In addition to any requirements pursuant
to chapter 16, the international design appli-
cation shall contain—

‘(1) a request for international registra-
tion under the treaty:

‘(2) an indication of the designated Con-
tracting Parties;

“(3) data concerning the applicant as pre-
gcribed in the treaty and the Regulations;

‘(4) copies of a reproduction or, at the
choice of the applicant, of several different
reproductions of the industrial design that is
the subject of the international design appli-
cation, presented in the number and manner
preacribed in the treaty and the Regulations;

‘(5) an indication of the product or prod-
ucts that conastitute the industrial design or
in relation to which the industrial design is
to be used, as prescribed in the treaty and
the Regulations:

‘(6) the fees prescribed in the treaty and
the Regulations: and

“(T) any other particulars prescribed in the
Regulations.

“4384. Filing date

‘‘(a) IN GENERAL.—Subject to subsection
(b), the filing date of an international design
application in the United States shall be the
effective registration date. Notwithstanding
the provisions of this part, any international
design application designating the TUnited
States that otherwise meets the require-
ments of chapter 16 may be treated as a de-
gign application under chapter 16.

‘“(b) REVIEW.—An applicant may request
review by the Director of the filing date of
the international design application in the
United States. The Director may determine
that the filing date of the international de-
gign application in the United States is a
date other than the effective registration
date. The Director may establish procedures,
including the payment of a surcharge, to re-
view the filing date under this section. Such
review may result in a determination that
the application has a filing date in the
United States other than the effective reg-
istration date.

“$385. Effect of international design applica-
tion

““An international design application des-
ignating the United States shall have the ef-
fect, for all purposes, from its filing date de-
termined in accordance with section 384, of
an application for patent filed in the Patent
and Trademark Office pursuant to chapter
16.

“$386. Right of priority

“(a) WNATIONAL APPLICATION.—In accord-
ance with the conditions and requirements of
subsections (a) through (d) of section 119 and
gection 172, a national application shall be
entitled to the right of priority baszed on a
prior international design application that
designated at least 1 country other than the
United States.

“(b) PRIOR FOREIGN APPLICATION.—In ac-
cordance with the conditions and require-
ments of subsections (a) through (d) of sec-
tion 119 and section 172 and the treaty and
the Regulations, an international design ap-
plication designating the United States shall
be entitled to the right of priority based on
a prior foreign application, a prior inter-
national application as defined in section
351(c) designating at least 1 country other
than the United States, or a prior inter-
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national design application designating at
least 1 country other than the United Btates.

*(c) PRIOR NATIONAL APPLICATION.—In ac-
cordance with the conditions and require-
ments of section 120, an international design
application designating the United States
shall be entitled to the benefit of the filing
date of a prior national application, a prior
international application as defined in sec-
tion 351(c) designating the United States, or
a prior international design application des-
ignating the United States, and a national
application shall be entitled to the benefit of
the filing date of a prior international design
application designating the United States. If
any claim for the benefit of an earlier filing
date is based on a prior international appli-
cation as defined in section 361(c) which des-
ignated but did not originate in the United
States or a prior international design appli-
cation which designated but did not origi-
nate in the United Btates, the Director may
require the filing in the Patent and Trade-
mark Office of a certified copy of such appli-
cation together with a translation thereof
into the English language, if it was filed in
another language.
“§ 387. Relief from prescribed time limits

““An applicant’s failure to act within pre-
scribed time limits in connection with re-
quirements pertaining to an international
design application may be excused as to the
United States upon a showing satisfactory to
the Director of unintentional delay and
under such conditions, including a require-
ment for payment of the fee specified in sec-
tion 41(a)(7), as may be prescribed by the Di-
rector.
“$388. Withdrawn or abandoned

national design application

“‘Subject to sections 384 and 387, if an
international design application designating
the United BStates iz withdrawn, renounced
or canceled or considered withdrawn or aban-
doned, either generally or as to the United
States, under the conditions of the treaty
and the Regulations, the designation of the
United States shall have no effect after the
date of withdrawal, renunciation, cancella-
tion, or abandonment and shall be considered
as not having been made, unless a claim for
benefit of a prior filing date under section
386(c) was made in a national application, or
an international design application desig-
nating the United States, or a claim for ben-
efit under section 365(c) was made in an
international application designating the
United States, filed before the date of such
withdrawal, renunciation, cancellation, or
abandonment. However, such withdrawn, re-
nounced, canceled, or abandoned inter-
national design application may serve as the
bagis for a claim of priority under sub-
sections (a) and (b) of section 386, or under
subsection (a) or (b) of section 365, if it des-
ignated a country other than the TUnited
States.

“$389. Examination of international design
application

*‘(a) IN GENERAL.—The Director shall cause
an examination to be made pursuant to this
title of an international design application
designating the United States.

“(b) APPLICABILITY OF CHAPTER 16.—All
questions of substance and, unless otherwise
required by the treaty and Regulations, pro-
cedures regarding an international design
application designating the United States
shall be determined as in the case of applica-
tions filed under chapter 16.

‘(¢c) FEE3.—The Director may prescribe
fees for filing international design applica-
tions, for designating the United States, and
for any other processing, services, or mate-
rials relating to international design appli-
cations, and may provide for later payment

inter-
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of such fees, including surcharges for later
submission of fees.

“{d) IssUANCE OF PATENT.—The Director
may issue a patent based on an international
design application designating the United
States, in accordance with the provisions of
this title. Buch patent shall have the force
and effect of a patent issued on an applica-
tion filed under chapter 16.

“%390. Publication of international design ap-
plication

“The publication under the treaty of an
international design application designating
the United States shall be deemed a publica-

tion under section 122(b).”.

(b) CONFORMING AMENDMENT.—The table of
parts at the beginning of title 35, United
States Code, is amended by adding at the end
the following:

V. The Hague Agreement con-
cerning international registra-
tion of industrial designs .............

SEC. 102. CONFORMING AMENDMENTS.

Title 35, United States Code, iz amended—

(1) in section 100(i)}1)(B) (as amended by
the Leahy-8mith America Invents Act (Pub-
lic Law 112-29; 125 Stat. 284)), by striking
“right of priority under section 119, 365(a), or
365(b) or to the benefit of an earlier filing
date under section 120, 121, or 3656(c)"’ and in-
gerting “‘right of priority under section 119,
366(a), 365(b), 386(a), or 386(b) or to the ben-
efit of an earlier filing date under section
120, 121, 365(c), or 386(c)™";

(2) in section 102(dX2) (as amended by the
Leahy-Smith America Invents Act (Public
Law 112-29; 125 Stat. 284)), by striking ‘‘to
claim a right of priority under section 119,
366(a), or 365(b), or to claim the benefit of an
earlier filing date under section 120, 121, or
3656(c)"" and ingerting ‘‘to claim a right of pri-
ority under section 119, 365(a), 365(b), 386(a),
or 386(b), or to claim the benefit of an earlier
filing date under section 120, 121, 365(c). or
386(c)"";

(3) in section 111(b)(T)—

(A) by striking ‘“‘section 119 or 365(a)’" and
inserting “section 119, 365(a), or 386(a)’""; and

(B) by striking ‘“‘section 120, 121, or 365(c)”
and inserting ‘‘section 120, 121, 365(c), or
386(c)"";

(4) in section 115(g)(1) (as amended by the
Leahy-Smith America Invents Act (Public
Law 112-29; 125 Stat. 284)), by striking ‘‘sec-
tion 120, 121, or 365(c)’" and inserting ‘‘section
120, 121, 365(c), or 386(c)™";

(5) in section 120, in the first sentence, by
atriking ‘“‘section 363" and ingserting ‘‘section
363 or 385°";

(6) in section 154—

(A) in subsection (a)—

(i) in paragraph (2), by striking ‘‘section
120, 121, or 365(c)"”" and inserting ‘“‘section 120,
121, 365(c), or 386(c)""; and

(ii) in paragraph (3), by striking ‘‘section
119, 366(a). or 365(b)"” and inserting ‘‘section
119, 365(a), 365(b), 386(a), or 386(b)""; and

(B) in subsection (d)(1), by inserting ‘“‘or an
international design application filed under
the treaty defined in section 381(a)(1) desig-
nating the United States under Article 5 of
such treaty’ after ‘‘Article 21(2)a) of such
treaty’":

(7)) in section 173, by striking ‘‘fourteen
yvears' and inserting 15 years’;

(8) in section 365(c)—

(A) in the first sentence, by striking ‘“‘or a
prior international application designating
the United States’ and inserting ‘‘, a prior
international application designating the
United Btates, or a prior international de-
agign application as defined in =section
381(a)6) designating the United States’; and

(B) in the second sentence, by inserting ‘“‘or
a prior international design application as
defined in section 381(a)(6) which designated
but did not originate in the United States”

4017,
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after ‘“‘did not originate
States’; and

(9) in section 366—

(A) in the first sentence, by striking ‘‘un-
leas a claim” and all that follows through
“withdrawal.” and ingerting ‘‘unless a claim
for benefit of a prior filing date under sec-
tion 365(c) of this section was made in a na-
tional application, or an international appli-
cation designating the United States, or a
claim for benefit under section 386(c) was
made in an international design application
designating the United States, filed bhefore
the date of such withdrawal.”'; and

(B) by striking the second sentence and in-
gerting the following: “However, such with-
drawn international application may serve
as the basis for a claim of priority under sec-
tion 366 (a) and (b), or under section 386 (a) or
(b), if it designated a country other than the
United States.”.

SEC. 103. EFFECTIVE DATE.

(a) IN GENERAL.—The amendments made by
this title shall take effect on the later of—

(1) the date that is 1 year after the date of
the enactment of this Act; or

(2) the date of entry into force of the trea-
ty with respect to the United States.

(b) APPLICABILITY OF AMENDMENTS.—

(1) IN GENERAL.—Subject to paragraph (2),
the amendments made by this title shall
apply only to internmational design applica-
tions, international applications, and na-
tional applications filed on and after the ef-
fective date set forth in subsection (a), and
patents issning thereon.

(2) EXCEPTION.—Sections 100(i) and 102(d) of
title 35, United States Code, as amended by
this title, shall not apply to an application,
or any patent izssuing thereon, unless it is de-
gcribed in section 3(n)(1) of the Leahy-Smith
America Invents Act (356 U.S.C. 100 note).

(c) DEFINITIONS.—For purposes of this sec-
tion—

(1) the terms ‘‘treaty’ and ‘“‘international
design application’ have the meanings given
those terms in section 381 of title 35, United
States Code, as added by this title;

(2) the term ‘“‘international application”
has the meaning given that term in section
351(c) of title 35, United States Code; and

(3) the term ‘“‘national application” means
“‘national application” within the meaning
of chapter 38 of title 35, United States Code,
as added by this title.

TITLE II—PATENT LAW TREATY
IMPLEMENTATION
SEC. 201. PROVISIONS TO IMPLEMENT THE PAT-
ENT LAW TREATY.

(a) APPLICATION FILING DATE.—Section 111
of title 35, United States Code, iz amended—

(1) in subsection (a), by striking para-
graphs (3) and (4) and inserting the following:

“(3) FEE, OATH OR DECLARATION, AND
CLAIMS.—The application shall be accom-
panied by the fee required by law. The fee,
oath or declaration, and 1 or more claims
may be submitted after the filing date of the
application, within such period and under
guch conditions, including the payment of a
gurcharge, as may be prescribed by the Di-
rector. Upon failure to submit the fee, oath
or declaration, and 1 or more claims within
guch prescribed period, the application shall
be regarded as abandoned.

“(4) FILING DATE.—The filing date of an ap-
plication shall be the date on which a speci-
fication, with or without claims, is received
in the United States Patent and Trademark
Office.’";

(2) in subsection (b), by striking para-
graphs (3) and (4) and inserting the following:

“(3) FEE.—The application shall be accom-
panied by the fee required by law. The fee
may be submitted after the filing date of the
application, within such period and under
guch conditions, including the payment of a
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surcharge, as may be prescribed by the Di-
rector. Upon failure to submit the fee within
such prescribed period, the application shall
be regarded as abandoned.

“(4) FILING DATE.—The filing date of a pro-
vigional application shall be the date on
which a specification, with or without
claimas, is received in the United States Pat-
ent and Trademark Office.”; and

(3) by adding at the end the following:

“(c) PRIOR FILED APPLICATION.—Notwith-
standing the provizions of subsection (a), the
Director may prescribe the conditions, in-
cluding the payment of a surcharge, under
which a reference made upon the filing of an
application under subsection (a) to a pre-
viously filed application, specifying the pre-
viously filed application by application num-
ber and the intellectual property authority
or country in which the application was
filed, shall constitute the specification and
any drawings of the subsequent application
for purposes of a filing date. A copy of the
specification and any drawings of the pre-
viously filed application shall be submitted
within such period and under such conditions
as may be prescribed by the Director. A fail-
ure to submit the copy of the specification
and any drawings of the previously filed ap-
plication within the prescribed period shall
result in the application being regarded as
abandoned. Such application shall be treated
ag having never been filed, unless—

‘(1) the application is revived under sec-
tion 27: and

‘(2) a copy of the specification and any
drawings of the previously filed application
are submitted to the Director.”.

(b) RELIEF IN RESPECT OF TIME LIMITS AND
REINSTATEMENT OF RIGHTS.—

(1) IN GENERAL.—Chapter 2 of title 35,
United States Code, is amended by adding at
the end the following:

“$27. Revival of applications; reinstatement
of reexamination proceedings

‘““The Director may establish procedures,
including the requirement for payment of
the fee specified in section 41(a)(T), to revive
an unintentionally abandoned application
for patent, accept an unintentionally de-
layed payment of the fee for issuing each
patent, or accept an unintentionally delayed
response by the patent owner in a reexam-
ination proceeding, upon petition by the ap-
plicant for patent or patent owner.”.

(2) CONFORMING AMENDMENT.—The table of
sections for chapter 2 of title 35, United
States Code, is amended by adding at the end
the following:

“27. Revival of applications; reinstatement
of reexamination proceedinga.”.

(c) RESTORATION OF PRIORITY RIGHT.—Title
35, United States Code, is amended—

(1) in section 119—

(A) in subsection (a)—

(i) by striking “twelve’ and inserting 12’
and

(ii) by adding at the end the following:
““The Director may prescribe regulations, in-
cluding the requirement for payment of the
fee specified in section 41(a)(7), pursuant to
which the 12-month period set forth in this
subsection may be extended by an additional
2 months if the delay in filing the applica-
tion in this country within the 12-month pe-
riod was unintentional.’”; and

(B) in subsection (e)—

(i) in paragraph (1)—

(I) by inserting after the first sentence the
following: ““The Director may prescribe regu-
lations, including the requirement for pay-
ment of the fee specified in section 41(a)T),
pursuant to which the 12-month period set
forth in this subsection may be extended by
an additional 2 months if the delay in filing
the application under section 111(a) or sec-
tion 363 within the 12-month period was un-
intentional.””; and
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(IT) in the last sentence—

(aa) by striking ‘“‘including the payment of
a surcharge” and inserting ‘‘including the
payment of the fee specified in section
41(a)T); and

(bb) by striking ‘‘during the pendency of
the application’; and

(ii) in paragraph (3), by adding at the end
the following: “For an application for patent
filed under section 363 in a Receiving Office
other than the Patent and Trademark Office,
the 12-month and additional 2-month period
set forth in this subsection shall be extended
as provided under the treaty and Regulations
as defined in section 351.”"; and

(2) in section 365(b), by adding at the end
the following: ““The Director may establish
procedures, including the requirement for
payment of the fee specified in section
41(a)(T), to accept an unintentionally delayed
claim for priority under the treaty and the
Regulations, and to accept a priority claim
that pertains to an application that was not
filed within the priority period specified in
the treaty and Regulations, but was filed
within the additional 2-month period speci-
fied under section 11%a) or the treaty and
Regulations.™.

(d) RECORDATION OF OWNERSHIP INTER-
EST8.—Section 261 of title 35, United States
Code, is amended—

(1) in the first undesignated paragraph by
adding at the end the following: ““The Patent
and Trademark Office shall maintain a reg-
ister of interests in patents and applications
for patents and shall record any document
related thereto upon request, and may re-
quire a fee therefor.”; and

(2) in the fourth undesignated paragraph
by striking “An assignment’’ and inserting
“An interest that constitutes an assign-
ment’.

SEC. 202. CONFORMING AMENDMENTS.

(a) IN GENERAL.—Section 171 of title 35,
United States Code, is amended—

(1) by striking ‘““Whoever"” and inserting
‘‘(a) IN GENERAL.—Whoever'';

(2) by striking “The provisions"” and in-
gerting “(b) APPLICABILITY OF THIS TITLE.—
The provisions’; and

(3) by adding at the end the following:

“(c) FILING DATE.—The filing date of an ap-
plication for patent for design shall be the
date on which the specification as prescribed
by section 112 and any required drawings are
filed.”.

(b) RELIEF IN RESPECT OF TIME LIMITS AND
REINSTATEMENT OF RIGHT.—Title 35, United
States Code, is amended—

(1) in section 41—

(A) in subsection (a), by striking paragraph
(7) and inserting the following:

“(7) REVIVAL FEES.—On filing each petition
for the revival of an abandoned application
for a patent, for the delayed payment of the
fee for issuing each patent, for the delayed
responge by the patent owner in any reexam-
ination proceeding, for the delayed payment
of the fee for maintaining a patent in force,
for the delayed submission of a priority or
benefit claim, or for the extension of the 12-
month period for filing a subsequent applica-
tion, $1,700.00. The Director may refund any
part of the fee specified in this paragraph, in
exceptional circumsatances as determined by
the Director’; and

(B) in subsection (c), by striking paragraph
(1) and inserting the following:

(1) ACCEPTANCE.—The Director may ac-
cept the payment of any maintenance fee re-
quired by subsection (b) after the 6-month
grace period if the delay is shown to the sat-
isfaction of the Director to have been unin-
tentional. The Director may require the pay-
ment of the fee specified in subsection (a)7)
as a condition of accepting payment of any
maintenance fee after the 6month grace pe-
riod. If the Director accepts payment of a
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maintenance fee after the 6-month grace pe-
riod, the patent shall be considered as not
having expired at the end of the grace pe-
riod.™;

(2) in section 119(b)(2), in the second sen-
tence, by striking “including the payment of
a surcharge’ and inserting “including the re-
quirement for payment of the fee specified in
section 41(a)(7)'";

(3) in section 120, in the fourth sentence, by
gtriking ‘“‘including the payment of a sur-
charge” and inserting “including the re-
quirement for payment of the fee specified in
section 41(a)(T)";

(4) in section 122(b)(2)(B)(iii), in the second
gentence, by striking *‘, unless it iz shown”
and all that follows through ‘‘uninten-
tional’’;

(6) in section 133, by striking *‘, unless it be
shown' and all that follows through ‘‘un-
avoidable’':

(6) by striking section 151 and inserting the
following:

“§151. Issue of patent

‘‘(a) IN GENERAL.—If it appears that an ap-
plicant is entitled to a patent under the law,
a written notice of allowance of the applica-
tion shall be given or mailed to the appli-
cant. The notice shall specify a sum. consti-
tuting the issue fee and any required publi-
cation fee, which shall be paid within 3
months thereafter.

‘‘(b) EFFECT OF PAYMENT.—Upon payment
of this sum the patent may issue, but if pay-
ment iz not timely made, the application
shall be regarded as abandoned.”;

(7) in section 361, by striking subsection (c)
and inserting the following:

“(¢) International applications filed in the
Patent and Trademark Office shall be filed
in the English language, or an English trans-
lation shall be filed within such later time as
may be fixed by the Director.”;

(8) in section 364, by striking subsection (b)
and inserting the following:

““(b) An applicant’s failure to act within
preacribed time limits in connection with re-
quirements pertaining to an international
application may be excused as provided in
the treaty and the Regulations.”’; and

(9) in section 371(d), in the third sentence,
by striking “, unless it be shown to the satis-
faction of the Director that such failure to
comply was unavoidable’’.

SEC. 203. EFFECTIVE DATE.

(a) IN GENERAL.—The amendments made by
this title—

(1) shall take effect on the date that is 1
year after the date of the enactment of this
Act; and

(2) shall apply to—

(A) any patent issued before, on, or after
the effective date set forth in paragraph (1);
and

(B) any application for patent that is pend-
ing on or filed after the effective date set
forth in paragraph (1).

(b) EXCEPTIONS.—

(1) SECTION 201(a).—The amendments made
by section 201(a) shall apply only to applica-
tions that are filed on or after the effective
date set forth in subsection (a)(1).

(2) PATENTS IN LITIGATION.—The amend-
ments made by this title shall have no effect
with respect to any patent that is the sub-
ject of litigation in an action commenced be-
fore the effective date set forth in subsection
(a)(1).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. SMITH) and the gentleman
from Virginia (Mr. ScoTT) each will
control 20 minutes.

The Chair recognizes the gentleman
from Texas.
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Mr. SMITH of Texas. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous mate-
rials on 8. 3486, currently under consid-
eration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. SMITH of Texas. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, the Senate ratified both
The Hague Agreement on Industrial
Designs and the Patent Law Treaty in
December of 2007. Each treaty is non-
controversial and helps American in-
ventors who need overseas patent pro-
tection.

However, the treaties cannot take ef-
fect until we amend our national pat-
ent law to cohere with our new obliga-
tions. Now that patent reform is be-
hind us, we turn to implement both
treaties through S. 3486. And I thank
Ranking Member CONYERS, Senator
LEAHY, Senator GRASSLEY, and PTO
Director Kappos for their work on this
bill.

The Hague Agreement makes the
process of registering industrial de-
signs in other countries much easier
for American applicants. Its signature
provision allows a design owner to
apply for protection in a number of Af-
rican, Asian, and European nations
through a single filing.

Currently, an American design appli-
cant must file separate applications for
design protection in each country or
intergovernmental organization. The
centralized registration procedure
under the agreement will bring sub-
stantial cost savings to American in-
dustrial design owners.

In addition, the filing of a single ap-
plication that is accepted by a central-
ized office will lead to fewer processing
mistakes and delays by the applicant
and foreign patent offices.

0 1040

The Hague Agreement also specifies
administrative procedures to be fol-
lowed by design patent applicants seek-
ing multinational registration under
the act. This allows us to provide the
United States with the administrative
benefits of a multinational design pro-
tection system and still retain our own
substantive system.

The Patent Law Treaty, or PLT, also
simplifies the formal obligations im-
posed on inventors and reduces cost for
patent applicants and owners. The PLT
furthers our policy of strong and intel-
lectual property protection. It sim-
plifies national and international for-
mal requirements associated with pat-
ent applications and patents. This
makes it eagier for American patent
applicants and owners to obtain and
maintain patents throughout the
world, as well as in the United States.

The drafting of S. 3486 was a collabo-
rative effort that included the bipar-
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tisan and bicameral participation of
the House and Senate Judiciary Com-
mittees, the Patent and Trademark Of-
fice, and the House legislative counsel.
I again want to thank Ranking Mem-
ber CONYERS, Senator LEAHY, Senator
GRASSLEY, and PTO Director Kappos
for their contributions to the project.

S. 3486 saves American inventors
money and expands their patent pro-
tection outside the United States. I
urge my colleagues to support the bill,
and I reserve the balance of my time.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, I rise in support of S.
3486 because it will decrease the bar-
riers that U.S. innovators and busi-
nesses confront when they pursue pat-
ent protection in foreign countries.
Specifically, the legislation will stand-
ardize the application procedures of the
U.S. Patent and Trademark Office and
will make them consistent with The
Hague Agreement concerning the inter-
national registration of industrial de-
signs known as The Hague Treaty and
the Patent Law Treaty.

The bill implements The Hague Trea-
ty and Patent Law Treaty, which were
ratified by the Senate unanimously on
December 7, 2007. Unfortunately, nei-
ther of these treaties have yet to take
effect in the United States because we
have not passed implementing legisla-
tion. This bill addresses this problem
in the following respects.

To begin with, the bill standardizes
the application procedures so they're
consgistent with the procedures in other
countries that are signatories to the
treaties. Under current law, U.S. de-
signers must file separate applications
in each jurisdiction where they want to
receive rights. This procedure is bur-
densome, complicated, and often in-
volves several languages. Under this
meagure, the U.8. creators of industrial
designs will be able to use a simplified
application system by filing a single
English language international design
application with the Patent and Trade-
mark Office. This modification will not
affect the standard for attaining a de-
sign patent, but it will aid small com-
panies in seeking to expand their busi-
nesses overseas by streamlining the ap-
plication process. Additionally, the bill
will extend the term of the design pat-
ent from 14 years to 15 years, which
will benefit U.S. patent holders.

Second, the bill implements provi-
sions under the Patent Law Treaty
that revive applications which have
been unintentionally abandoned.

Finally, by implementing the Patent
Law Treaty, several hurdles which dis-
advantage American businesses will be
removed. Implementing the Patent
Law Treaty will amend patent applica-
tion procedures for filing dates, fees,
surcharges for fees, as well as for
oaths, declarations, and claims sub-
mitted after the filing date. These
modifications should save innovators
precious resources.

In conclusion, the bill would benefit
our Nation's economy by helping



H6656

American innovators and businesses
better protect their inventions over-
seas.

I urge my colleagues to support the
legislation, and I yield back the bal-
ance of my time.

Mr. SMITH of Texas. Mr. Speaker, we
have no other speakers on this side,
and I yield back the balance of my
time, as well.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr. SMITH)
that the House suspend the rules and
pass the bill, S. 3486.

The question was taken: and (two-
thirds being in the affirmative) the
rules were suspended and the hbill was
passed.

A motion to reconsider was laid on
the table.

————

218T CENTURY LANGUAGE ACT OF
2012

Mr. SMITH of Texas. Mr. Speaker, I
move to suspend the rules and pass the
bill (8. 2367) to strike the word ‘“‘luna-
tic”” from Federal law, and for other
purposes.

The Clerk read the title of the bill.

The text of the bill is as follows:

8. 2367

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘21st Century
Language Act of 20127,

SEC. 2. MODERNIZATION OF LANGUAGE REFER-
RING TO PERSONS WHO ARE MEN-
TALLY ILL.

(a) WORDS DENOTING NUMBER, GENDER, AND
S0 FORTH.—Section 1 of title 1, United
States Code, is amended—

(1) by striking “‘and ‘lunatic’’’; and

(2) by striking ‘‘lunatic,”.

(b) BANKING LLAW PROVISIONS.—

(1) TRUST POWERS.—The firat section of the
Act entitled ““An Act to place authority over
the trust powers of national banks in the
Comptroller of the Currency”’, approved Sep-
tember 28, 1962 (12 U.3.C. 92a), iz amended—

(A) in subsection (a), by striking ‘“‘com-
mittee of estates of lunatics,”; and

(B) in subsection (b), by striking ‘“‘com-
mittee of estates of lunatics”.

(2) CONSOLIDATION AND MERGERS OF
BANKS.—The National Bank Consolidation
and Merger Act (12 U.8.C. 2156 et =eq.) is
amended—

(A) in section 2 (12 U.8.C. 216)—

(i) in subsection (e), by striking ‘‘receiver,
and committee of estates of lunatics” and in-
gerting ‘“‘and receiver’; and

(ii) in subsection (f), by striking ‘‘receiver,
or committee of estates of lunatics™ and in-
gerting ‘“‘or receiver’’; and

(B) in section 3 (12 U.S.C. 21ba)—

(i) in subsection (e), by striking ‘‘receiver,
and committee of estates of lunatics” and in-
gerting ‘“‘and receiver’; and

(ii) in subsection (f), by striking ‘‘receiver,
or committee of estates of lunatics™ and in-
gerting ‘“‘or receiver’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. SMITH) and the gentleman
from Virginia (Mr. ScoTT) each will
control 20 minutes.

The Chair recognizes the gentleman
from Texas.
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Mr. SMITH of Texas. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks and include extraneous mate-
rials on 8. 2367, currently under consid-
eration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. SMITH of Texas. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, the 21st Century Lan-
guage Act is a relatively simple bill. It
strikes the word ‘‘lunatic” from the
United States Code.

The term ‘‘lunatic” derives from the
Latin word for “moon.” Before the
modern era, it was used to describe a
person who suffers from mental disease
because of the belief that lunar cycles
had an impact on brain function. But
as science and medicine have pro-
gressed, society has come to under-
stand mental illness with more clarity.

Senator CONRAD and Senator CRAPO
introduced the legislation under con-
sideration to strike the word “lunatic”
from the United States Code. I thank
them for their effort, and I encourage
my colleagues to join me in support of
this hill to modernize our codified law
to reflect a 2lst-century understanding
of mental illness.

With that, I reserve the balance of
my time.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, this bill eliminates out-
dated references in the U.S. Code that
stigmatize individuals with mental ill-
ness issues. This legislation easily
passed the Senate with strong bipar-
tisan support.

The hill eliminates the word ‘‘luna-
tic” from several sections of the United
States Code in order for our Code to re-
flect meanings which are much more
appropriate and up to date in the 21st
century.

In the past, Members of Congress
from bhoth sides of the aisle have
worked together to address similar
terms in the Code which negatively de-
scribe individuals with mental health
issues. For example, in 2010, Rosa’s
Law passed in Congress with bipartisan
support and was later signed into law.
The law replaced parts of the Code con-
taining the phrase ‘‘having mental re-
tardation” with the phrase ‘‘having in-
tellectual disabilities.™”

The term ‘‘lunatic’ holds a place in
antiquity and should no longer have a
prominent place in our U.S. Code. Al-
though the bill does not replace the
word with another term, it follows the
precedence of Congress to study seman-
tics and continuously improves the sta-
tus and appropriateness of our Nation’s
laws by addressing pejorative terms.

I applaud the bipartisan group of
Senators—Senators CONRAD, CRAPO,
and JOHANNS—for their work on this
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legiglation. In addition, the bill shares
strong support among our Nation’'s
leading mental health advocates.

I urge my colleagues to support the
legislation, and I yield back the bal-
ance of my time.

Mr. SMITH of Texas. Mr. Speaker, I
yield back the balance of my time, as
well.

The SPEAKER pro tempore. The
question iz on the motion offered by
the gentleman from Texas (Mr. SMITH)
that the House suspend the rules and
pass the bill, S. 2367.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. SCOTT of Virginia. Mr. Speaker,
on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

—————
RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess subject to
the call of the Chair.

Accordingly (at 10 o’clock and 48
minutes a.m.), the House stood in re-
cess,

—————
O 1117

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. SIMPSON) at 11 o’clock
and 17 minutes a.m.

————

ELIMINATE PRIVACY NOTICE
CONFUSION ACT

Mrs. CAPITO. Mr. Speaker, I ask
unanimous congent to withdraw my
motion that the House suspend the
rules with regard to H.R. 5817.

The SPEAKER pro tempore. The mo-
tion is withdrawn.

————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on motions to suspend the
rules previously postponed.

Votes will be taken in the following
order:

8. Con. Res. 50, H.R. 6602, and 8. 2367,
in each case by the yeas and nays.

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining
electronic votes will be conducted as 5-
minute votes.

————

SENSE OF CONGRESS ON
GOVERNANCE OF THE INTERNET

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and concur in
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House of Representatives

The House was not in sesgion today. Its next meeting will be held on Friday, December 7, 2012, at 11 a.m.

The Senate met at 9:30 a.m. and was
called to order by the Honorable Tom
UDALL, a Senator from the State of
New Mexico.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

God of wonder, beyond all majesty,
You alone are worthy of our praise.
Stay with us, bringing Your grace and
gladness to brighten our lives. Lord, re-
move our sins from us and cleanse us
with Your spirit, emancipating us from
fears about what tomorrow may hold.

Continue to direct the steps of our
lawmakers, keeping them from elev-
enth-hour decisions that bring unin-
tended negative consequences. Remind
them that the cost of indecizion may
be much higher than they anticipate.

Purge them of the things that in-
creage discord, that in unity they may
serve You with faithfulness. We pray in
Your sacred Name. Amen.

e ————

PLEDGE OF ALLEGIANCE

The Honorable ToM UDALL led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

Senate

THURSDAY, DECEMBER 6, 2012

The assistant legislative clerk read

the following letter:
U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, December 6, 2012.
To the Senate:

Under the provisions of rule I, paragraph 3.
of the Standing Rules of the Senate, I hereby
appoint the Honorable ToM UDALL, a Senator
from the State of New Mexico, to perform
the duties of the Chair.

DaANIEL K. INOUYE,
President pro tempore.

Mr. UDALL of New Mexico thereupon
assumed the chair as Acting President
pro tempore.

————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

————

SCHEDULE

Mr. REID. Mr. President, following
leader remarks, the Senate will be in a
period of morning business until 11:45
today. During that period of time, Sen-
ators will be allowed to speak up to 10
minutes each. It is certainly not man-
datory, but we would like that time to
be used for speeches of our retiring
Senators.

At 11:45 a.m., the Senate will move to
executive session to consider the Walk-
er and Berg nominations, both district
judges from Florida and Michigan, re-
spectively.

At approximately 12:10 p.m., there
will be up to three rollcall votes: first
on passage of the Russia trade bill, and

then on confirmation of the Walker
and Berg nominations. We expect only
two rollcall votes as we hope the Berg
nomination will be confirmed by voice.

————

MIDDLE-CLASS TAX CUT

Mr. REID. Mr. President, we Demo-
crats have been saying for more than 4
months it is time for the House to pass
a middle-class tax cut, which we ap-
proved here in the Senate in July. As
the days until the country goes over
the fiscal cliff tick by, more and more
Republicans have joined our chorus.
They realize the Republican leaders’
unwillingness to compromise sooner
has put them in a real bind. 8o reason-
able Republicans are asking their
House leadership to allow a vote on the
Senate-passed legislation. What was
once a trickle has become more of a
flood.

Last week, Republican Representa-
tive ToM COLE said it was time to give
middle-clags families certainty that
taxes won't go up by $2,200, on average,
on January 1.

Then TiM ScoTT, Republican, a con-
servative Republican from South Caro-
lina, admitted the Senate’s middle-
class tax cut would surely pass the
House since it will take only 26 mod-
erate Republican votes to ensure pas-
sage.

I don’'t agree with columnist David
Brooks—on occasion I don’'t agree with
him, perhaps most of the time I don’t
agree with him—but no one can ever
dispute the brilliance in writing of this
columnist for the New York Times. He
is a great journalist. He writes so well

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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serves on the Arkansas Association of
Counties Risk Management Trustees
Board.

I congratulate Sheriff Danny Hick-
man for his successes in law enforce-
ment and keeping Arkansas citizens
safe. I wish him continued success in
the future. We are all grateful for his
years of service and leadership in
Boone County.e

————

TRIBUTE TO SERGEANT FIRST
CLASS TOMMY SHOEMAKER

e Mr. VITTER. Mr. President, I rise
today to honor a true American hero.
During a parade honoring our veterans
on November 15, 2012, in Midland, TX,
four of veterans lost their lives when
their float was tragically struck by an
oncoming train. Sixteen other veterans
were also injured.

That day, SFC Tommy Shoemaker
wag among the veterans being honored
for their service, and his float was di-
rectly ahead of the one struck. Upon
witnessing this tragedy, SFC 8Shoe-
maker jumped from his float that was
traveling 40MPH. He, his fellow vet-
erans, and other soldiers began imme-
diately assisting those injured. Prior to
ambulances arriving, they provided
CPR and life-saving aid to stabilize
those injured. SFC Shoemaker’'s self-
less act of heroism not only saved lives
but also is a testament to the special
forces training he received.

SFC Shoemaker entered the military
in 1986 and later served in the Army
Reserves in Monroe, LA, and also the
Mississippi National Guard. In 2004, he
wag deployed to Afghanistan as part of
an Embedded Transition Team. Unfor-
tunately, his convoy unit was attacked
twice in 2005 and again in 2006, the last
a combination of road side bombs and
an ambush. The incident left SFC
Shoemaker severely injured and forced
him to return home.

Since, SFC 8Shoemaker has been
working as an Associate Administrator
at the Northeast Louisiana War Vet-
erans Home, a position he held prior to
deployment. He also lends his time at
the American Legion, the Veterans of
Foreign Wars, the Disabled American
Veterans, and the Office of Public
Health. He does all of this with perma-
nent disabilities to 90 percent of his
body, as a loving husband to his wife
Pam, and their four daughters,
Malissa, Kayla, Suzie, and Sierra.

It is my privilege and honor to recog-
nize SFC Tommy Shoemaker for his
bravery and courage and for his service
to the United States of America.e

—————
MESSAGES FROM THE HOUSE

At 12:08 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

5. 2367. An act to strike the word ‘‘lunatic”
from Federal law, and for other purposes.

5. 3486. An act to implement the provisions
of the Hague Agreement and the Patent Law
Treaty.

CONGRESSIONAL RECORD — SENATE

H.R. 6223. An act to amend section 10569(e)
of the National Defense Authorization Act
for Fiscal Year 2006 to clarify that a period
of employment abroad by the Chief of Mis-
sion or United States Armed Forces as a
translator, interpreter, or in a security-re-
lated position in an executive or managerial
capacity is to be counted as a period of resi-
dence and physical presence in the United
States for purposes of qualifying for natu-
ralization, and for other purposes.

H.R. 6602. An act to make revisions in title
36, United States Code, as necessary to keep
the title current and malke technical correc-
tions and improvements.

H.R. 6605. An act to eliminate an unneces-
gary reporting requirement for an unfunded
DNA Identification grant program.

H.R. 6620. An act to amend title 18, United
States Code, to eliminate certain limitations
on the length of SBecret Service Protection
for former Presidents and for the children of
former Presidents.

The message also announced that the
Hougse agrees to the amendment of the
Senate to the bill (H.R. 2838) to author-
ize appropriations for the Coast Guard
for fiscal years 2012 through 2015, and
for other purposes, with an amend-
ment, and agrees to the amendment of
the Senate to the title of the hill.

The message further announced that
the House has agreed to the following
concurrent resolution, without amend-
ment:

5. Con. Res. 50. Concurrent resolution ex-
pressing the sense of Congress regarding ac-
tions to preserve and advance the multi-
stakeholder governance model under which
the Internet has thrived.

ENROLLED BILLS SIGNED

At 434 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the Speaker has signed
the following enrolled bills:

5. 2367. An act to strike the word “‘lunatic”
from Federal law, and for other purposes.

S, 3486. An act to implement the provisions
of the Hague Agreement and the Patent Law
Treaty.

H.R. 6634. An act to change the effective
date for the Internet publication of certain
financial disclosure forms.

————

MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 6602. An act to make revisions in title
36, United States Code, as necessary to keep
the title current and malke technical correc-
tions and improvements; to the Committee
on the Judiciary.

H.R. 6605. An act to eliminate an unneces-
gary reporting requirement for an unfunded
DNA Identification grant program: to the
Committee on the Judiciary.

H.R. 6620. An act to amend title 18, United
States Code, to eliminate certain limitations
on the length of SBecret Service Protection
for former Presidents and for the children of
former Presidents; to the Committee on the
Judiciary.

——————
MEASURES READ THE FIRST TIME
The following bill was read the first
time:

5. 3664. A bill to provide for debt limit ex-
tensions.

S7683

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-8448. A communication from the Acting
Deputy Director, Office of Sustainable Fish-
eries, Department of Commerce, transmit-
ting, pursuant to law, the report of a rule en-
titled “Coastal Migratory Pelagic Resources
of the Gulf of Mexico and South Atlantic;
2012-2013 Accountability Measure and Clo-
sure for Gulf King Mackerel in Northern
Florida Wesat Coast Subzone” (RIN0648—
X(C273) received in the Office of the President
of the Senate on November 30, 2012; to the
Committee on Commerce, Science, and
Transportation.

EC-8449. A communication from the Dep-
uty Director, Office of Sustainable Fisheries,
Department of Commerce, tranamitting, pur-
suant to law, the report of a rule entitled
“Fisheries of Exclusive Economic Zone Off
Alaska; Pacific Ocean Perch in the West
Yakutat District of the Gulf of Alaska”
(RIN0648-XC113) received in the Office of the
President of the Benate on December 3, 2012;
to the Committee on Commerce, Science,
and Transportation.

EC-8450. A communication from the Dep-
uty Director, Office of Sustainable Fisheries,
Department of Commerce, tranamitting, pur-
suant to law, the report of a rule entitled
“Fisheries of the Northeastern United
States; Summer Flounder Fishery: Commer-
cial Quota Harvested for the State of New
York"” (RIN0648-XC294) received during ad-
journment of the Benate in the Office of the
President of the Senate on November 8, 2012;
to the Committee on Commerce, Science,
and Transportation.

EC-8451. A communication from the Dep-
uty Director, Office of Sustainable Fisheries,
Department of Commerce, transmitting, pur-
suant to law, the report of a rule entitled
“‘Fisheries of the BExclusive Economic Zone
Off Alaska; Pacific Cod by Vessels Using Pot
Gear in the Central Regulatory Area of the
Gulf of Alaska™ (RIN0648-XC288) received in
the Office of the President of the Senate on
December 3, 2012; to the Committee on Com-
merce, Science, and Transportation.

EC-8452. A communication from the Attor-
ney-Advisor for the Department of Legisla-
tion and Regulations, Maritime Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Retrospective Review Under BE.O.
13563: Seamen’s Claims:; and Admiralty
Claimsa" (RIN2133-AB79) received in the Of-
fice of the President of the Senate on Decem-
ber 4, 2012; to the Committee on Commerce,
Science, and Transportation.

EC-8453. A communication from the Senior
Program Analysat, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled “Amendment of Class B Air-
space; Lewistown, MT" ((RIN2120-AAG6)
(Docket No. FAA-2012-0538)) received in the
Office of the President of the Senate on De-
cember 4, 2012; to the Committee on Com-
merce, Science, and Transportation.

EC-8454. A communication from the Senior
Program Analysat, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled “Amendment of Class D and
Class E Airspace; Bozeman, MT" ((RIN2120—
AA66) (Docket No. FAA-2012-0519)) received
in the Office of the President of the Senate
on December 4, 2012; to the Committee on
Commerce, Science, and Transportation.

EC-8455. A communication from the Senior
Program Analysat, Federal Aviation Adminis-
tration, Department of Transportation,
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Senate

The Senate was not in session today. Its next meeting will be held on Monday, December 10, 2012, at 2 p.m.

House of Representatives

The House met at 11 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. HARRIS).

————

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
December 7, 2012.

I hereby appoint the Honorable ANDY HAR-
RIS to act as Speaker pro tempore on this
day.

JOHN A. BOEHNER,
Speaker of the House of Representatives.

————

PRAYER

The Chaplain, the Reverend Patrick
J. Conroy, offered the following prayer:

Gracious God, we give You thanks for
giving us another day.

You have blessed us with all good
gifts, and with thankful hearts we ex-
press our gratitude. You have created
us with opportunities to serve other
people in their need, to share together
in respect and affection, and to be
faithful in the responsibilities we have
been given.

In this moment of prayer, please
grant to the Members of this people’s
House the gifts of wisdom and discern-
ment that, in their words and actions,
they will do justice, love with mercy,
and walk humbly with You.

May all that is done this day be for
Your greater honor and glory.

Amen.

FRIDAY, DECEMBER 7, 2012

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

————
PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. The
Chair will lead the House in the Pledge
of Allegiance.

The SPEAKER pro tempore led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, December 6, 2012.
Hon. JOHN A. BOEHNER,
The Speaker, House of Representatives, Wash-
ington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sace from the Secretary of the Senate on De-
cember 6, 2012 at 9:42 a.m.:

That the Senate passed 3. 1947.

That the Senate passed 3. 3254,

With best wisghes, I am

Sincerely,
KAREN L. HaAR.

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, December 6, 2012.
Hon. JOHN A. BOEHNER,
The Speaker, House of Representatives, Wash-
ington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule IT of
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on De-
cember 6, 2012 at 5:22 p.m.:

That the Senate passed without amend-
ment H.R. 6582.

That the Senate passed 3. 3666.

With best wishes, I am

Sincerely,
KAREN L. HAAS.

————

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, December 6, 2012.
Hon. JOHN A. BOEHNER,
The Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule IT of
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on De-
cember 6, 2012 at 3:46 p.m.:
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That the Senate passed without amend-
ment H.R. 6634.
With best wishes, I am
Sincerely,
KAREN L. Haas.

————

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, December 6, 2012.
Hon. JOHN A. BOEHNER,
The Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of
the Rules of the U.3. House of Representa-
tives, the Clerk received the following mes-
gage from the Secretary of the Senate on De-
cember 6, 2012 at 12:42 p.m.:

That the Senate passed with an amend-
ment H.R. 4310.

That the Senate requests a conference with
the House and appoints conferees.

That the Senate passed S. 3331.

That the Senate passed without amend-
ment H.R. 6156.

With best wishes, I am

Sincerely,
KAREN L. HaAS.

————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 4 of rule I, the following
enrolled bills were signed by the
Speaker on Thursday, December 6, 2012:

H.R. 6634, to change the effective
date for the Internet publication of cer-
tain financial disclosure forms;

S. 2367, to strike the word “lunatic’
from Federal law, and for other pur-
poses;

S. 3486, to implement the provisions
of the Hague Agreement and the Pat-
ent Law Treaty.

e ————

LEAVE OF ABSENCE

By unanimous congsent, leave of ab-
sence was granted to:

Mr. KLINE (at the request of Mr. CAN-
TOR) for December 4 and 5 on account
of the passing of his mother, Litta
Kline.

—————
SENATE BILLS REFERRED

Bills of the Senate of the following
titles were taken from the Speaker’s
table and, under the rule, referred as
follows:

S. 1947, An act to prohibit attendance of an
animal fighting venture, and for other pur-
poses; to the Committee on Agriculture; in
addition to the Committee on the Judiciary
for a period to be subsequently determined
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned.

S. 3331. An act to provide for universal
intercountry adoption accreditation stand-
ards, and for other purposes; to the Com-
mittee on Foreign Affairs.

5. 3666. An act to amend the Animal Wel-
fare Act to modify the definition of “‘exhibi-
tor’'; to the Committee on Agriculture.

CONGRESSIONAL RECORD —HOUSE

ENROLLED BILL SIGNED

Karen L. Haas, Clerk of the House,
reported and found truly enrolled a bill
of the House of the following title,
which was thereupon signed by the
Speaker:

H.R. 6634. An act to change the effective
date for the Internet publication of certain
financial disclosure forms.

————

SENATE ENROLLED BILLS SIGNED

The Speaker announced his sighature
to enrolled hills of the Senate of the
following titles:

5. 2367. An act to strike the word “‘lunatic”
from Federal law, and for other purposes.

5. 3486. An act to implement the provisions
of the Hague Agreement and the Patent Law
Treaty.

—————
ADJOURNMENT

The SPEAKER pro tempore. Without
objection, the House stands adjourned
until noon on Tuesday, December 11,
2012, for morning-hour debate.

There was no objection.

Accordingly (at 11 o’clock and 5 min-
utes a.m.), under its previous order, the

House adjourned until Tuesday, De-
cember 11, 2012, at noon.
—————
EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XIV, executive
communications were taken from the
Speaker’s table and referred as follows:

8629. A letter from the Acting Principal
Deputy, Department of Defense, transmit-
ting a letter on the approved retirement of
Vice Admiral David J. Venlet, United States
Navy, and his advancement to the grade of
vice admiral on the retired list: to the Com-
mittee on Armed Services.

8630. A letter from the Acting Principal
Deputy, Department of Defense, transmit-
ting a letter on the approved retirement of
Vice Admiral John T. Blake, United States
Navy, and his advancement to the grade of
vice admiral on the retired list: to the Com-
mittee on Armed Services.

8631. A letter from the Chairman and Presi-
dent, Export-Import Bank, transmitting a
report on transactions involving U.3. exports
to United Arab Emirates pursuant to Section
2(b)(3) of the Export-Import Bank Act of 1945,
as amended; to the Committee on Financial
Services.

8632. A letter from the Chairman and Presi-
dent, Export-Import Bank, transmitting a
report on transactions involving U.3. exports
to South Korea and China pursuant to Sec-
tion 2(b)(3) of the Export-Import Bank Act of
1945, as amended; to the Committee on Fi-
nancial Services.

8633. A letter from the Acting Chairman,
Federal Deposit Insurance Corporation,
transmitting a report entitled, ‘‘Merger De-
cisions 2011, in accordance with Section
18(c)(9) of the Federal Deposit Insurance Act:
to the Committee on Financial Services.

8634. A letter from the Assistant General
Counsel Regulatory Affairs, Consumer Prod-
uct Bafety Commission, transmitting the
Commission’s final rule — Safety Standard
for Infant Swings [CP3C Docket No.: CP3C-
2012-0011] (RIN: 3041-AC90) received November
26, 2012, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Energy and Commerce.

8635. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-

December 7, 2012

mitting the fourth annual report on the Pre-
vention and Reduction of Underage Drink-
ing: to the Committee on Energy and Com-
merce.

8636. A letter from the Assistant Legal Ad-
viger for Treaty Affairs, Department of
State, transmitting report prepared by the
Department of State concerning inter-
national agreements other than treaties en-
tered into by the United States to be trans-
mitted to the Congress within the sixty-day
period specified in the Case-Zablocki Act; to
the Committee on Foreign Affairs.

8637. A letter from the Chairman, Occupa-
tional Safety and Health Review Commis-
sion, transmitting the Commission’s Per-
formance and Accountability Report for Fis-
cal Year 2012; to the Committee on Oversight
and Government Reform.

8638. A letter from the Administrator,
Agency for International Development,
transmitting the semiannual report on the
activities of the Office of Inspector General
for the period April 1, 2012, through Sep-
tember 30, 2012, pursuant to 5 U.S.C. app.
(Insp. Gen. Act) section 5(b); to the Com-
mittee on Oversight and Government Re-
form.

8639. A letter from the Director of Manage-
ment, Commission on Civil Rights, transmit-
ting the Commission’s Performance and Ac-
countability Report for fiscal year 2012; to
the Committee on Oversight and Govern-
ment Reform.

8640. A letter from the Chief Executive Of-
ficer, Corporation for National and Commu-
nity BService, transmitting the Inspector
General’s semiannual report to Congress for
the reporting period April 1, 2012 through
September 30, 2012; to the Committee on
Oversight and Government Reform.

8641. A letter from the Chairman, Defense
Nuclear Safety Board, transmitting the
Board's Performance and Accountability Re-
port for Fiscal Year 2012; to the Committee
on Oversight and Government Reform.

8642, A letter from the Secretary, Depart-
ment of Agriculture, transmitting the In-
apector General's semiannual report to Con-
gress for the reporting period ending Sep-
tember 30, 2012; to the Committee on Over-
gight and Government Reform.

8643. A letter from the Secretary, Depart-
ment of HEnergy, transmitting the Depart-
ment’'s Fiscal Year 2012 Agency Financial
Report; to the Committee on Oversight and
Government Reform.

8644, A letter from the Secretary, Depart-
ment of Labor, transmitting the Semiannual
Report of the Inspector General for the pe-
riod April 1, 2012 through September 30, 2012,
pursuant to 5 U.S.C. app. (Insp. Gen. Act),
section 5(b); to the Committee on Oversight
and Government Reform.

8645. A letter from the Chairman, Federal
Trade Commission, transmitting the Com-
misgion’s Performance and Accountability
Report for Fiscal Year 2012; to the Com-
mittee on Oversight and Government Re-
form.

8646. A letter from the Chief, Branch of
Permite and Regulations, Division of Migra-
tory Bird Management, Department of the
Interior, transmitting the Department’s
final rule — Migratory Bird Permits; Dele-
gating Falconry Permitting Authority to
Seven Btates [FWB-HQ-MB-2012-0084; 91200-
1231-9BPF] (RIN: 1018-AZ16) received Novem-
ber 29, 2012, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Natural Resources.

8647. A letter from the Chief, Branch of
Listing, Department of the Interior, trans-
mitting the Department’s final rule — En-
dangered and Threatened Wildlife and
Plants; Designation of Critical Habitat for
the Southern Selkirk Mountains Population
of Woodland Caribou [Docket No.: FWS-R1-
E8-2011-0096] (RIN: 1018-AX38) received No-
vember 29, 2012, pursuant to 5 TU.3.C.
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House of Representatives

The House was not in session today. Its next meeting will be held on Tuesday, December 11, 2012, at 12 p.m.

The Senate met at 2 p.m. and was
called to order by the Honorable PAT-
RICK J. LEAHY, a Senator from the
State of Vermont.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Almighty and everlasting God, who
forgives the sins of the penitent, create
in us contrite hearts and renew a right
gpirit within us. Give our Senators this
day, O God, peace with You that ban-
ishes fear. Help them to believe in Your
power so they may be certain You are
able to do for them more than they can
ask or imagine. When the tasks are be-
yond their powers and duty calls for
more than they have to give, may they
find their strength in You. Make them
willing to do what is painful in the
short term to avoid even greater pain
in the long term. Lord, give them con-
fidence that You will protect them in
the future even as You have sustained
them in the past.

We pray in your great Name. Amen.

e ————
PLEDGE OF ALLEGIANCE
The Honorable PATRICK J. LEAHY led

the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

e —— R ———
APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication

Senate

MONDAY, DECEMBER 10, 2012

to the Senate from the President pro
tempore (Mr. INOUYE).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, December 10, 2012.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable PATRICK J. LEAHY, a
Senator from the State of Vermont, to per-
form the duties of the Chair.

DaANIEL K. INOUYE,
President pro tempore.

Mr. LEAHY thereupon assumed the

chair as Acting President pro tempore.

————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

————

LONGEST SERVING SENATOR
FROM VERMONT

Mr. REID. Mr. President, first of all,
it is very unusual to have one of the
most senior Members of the Senate
presiding and especially at this time of
the day. I would say to my friend, this
is how the Senator has conducted him-
self all the time he has been in the Sen-
ate. We had a little emergency here
today. The Senator who was expected
to be here was unable to make it due to
the fog we have around the eastern
part of the United States, and so the
Senator from Vermont agreed to pre-
side.

I say to everyone, the people of
Vermont are so fortunate to have the

longest serving Senator from Vermont,
a man of such quality. Those of us who
work with the chairman of the Judici-
ary Committee, Senator LEAHY of
Vermont, consider it an honor to he
able to talk to him—speaking for my-
self, but I am sure we all feel this
way—and to learn from him. I am the
majority leader in the Senate, but I
talk to my friend from Vermont often
to get ideas as to how we handle the
difficult issues of the day.

For me, as a person, I will always re-
member, as long as I am on this Earth,
the kindness Senator LEAHY and his
lovely wife Marcelle extended to my
wife. As most of my colleagues know,
she was in a violent car accident. Her
neck was broken in a couple places and
her back was broken and so she had a
lot of surgery. When that was over, she
learned she had breast cancer, and so
she has been fighting that. Marcelle,
who is a nurse, has been so thoughtful
and kind to my wife, calling her often
to help her work through the sickness
that comes with breast cancer. So this
is an opportunity for me to say some-
thing about my friend from Vermont.

I can still remember the first day we
met, the first night we met in Florida.
He was running for reelection and I was
running for the Senate. I want the
RECORD spread with the fact that I
have s0 much confidence and apprecia-
tion for this good man who, on a min-
ute’s notice, came over to make the
Senate work again. I thank our Acting
President pro tempore very much.

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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It was also my honor to present the
Bronze Service Star for the National
Defense Service Medal, the Republic of
Vietnam Gallantry Cross with Palm
Ribbon, and the Bronze Service Star
for the Vietnam Service Medal.

These decorations are small tokens,
but they are powerful symbols of true
heroism, sacrifice, and dedication to
service.

They are presented on behalf of a na-
tion that will never forget Donald
Singer’s heroism.

————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Pate, one of his sec-
retaries.

e ————

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The messages received today are
printed at the end of the Senate pro-
ceedings.)

————

MESSAGE FROM THE HOUSE
RECEIVED DURING ADJOURNMENT

ENROLLED BILL SIGNED
Under the authority of the order of
the Senate of December 6, 2012, the fol-
lowing enrolled bills, previously signed
by the Speaker of the House, were
gigned on December 6, 2012, during the
adjournment of the Senate, by the Act-
ing President pro tempore (Mr. REID).

5. 3486. An act to implement the provisions
of the Hague Agreement and the Patent Law
Treaty.

H.E. 6634. An act to change the effective
date for the Internet publication of certain
financial disclosure forms.

ENROLLED BILL SIGNED

Under the authority of the order of
the Senate of January 5, 2011, the Sec-
retary of the Senate, on December 7,
2012, during the adjournment of the
Senate, received a message from the
House of Representatives announcing
that the Speaker had signed the fol-
lowing enrolled bill:

H.ER. 6156. An act to authorize the exten-
gion of nondiscriminatory treatment (nor-
mal trade relations treatment) to products
of the Russian Federation and Moldova and
to require reports on the compliance of the
Russian Federation with its obligations as a
member of the World Trade Organization,
and for other purposes.

Under the authority of the order of
the Senate of December 6, 2012, the en-
rolled bill was sighed on December 7,
2012, during the adjournment of the
Senate, by the Acting President pro
tempore (Mr. REID).

MEASURES PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time, and placed on the calendar:

CONGRESSIONAL RECORD — SENATE

5. 3664. A bill to provide for debt limit ex-
tensions.

ENROLLED BILL PRESENTED

The Secretary of the Senate reported
that on today, December 10, 2012, she
had presented to the President of the
United States the following enrolled
bill:

S, 3486. An act to implement the provisions

of the Hague Agreement and the Patent Law
Treaty.

————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

BEC-8509. A communication from the Chief
of Staff, Media Bureau., Federal Communica-
tions Commission, transmitting, pursuant to
law, the report of a rule entitled ‘‘Creation
of a Low Power Radio Bervice” (MM Docket
No. 99-25; FCC 12-144) received in the Office
of the President of the Senate on December
5. 2012, to the Committee on Commerce,
Science, and Transportation.

BEC-8510. A communication from the Attor-
ney-Advisor, U.8. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“S8hipping and Transportation; Technical,
Organizational, and Conforming Amend-
ments" (RIN1625-AB87) received in the Office
of the President of the Senate on December
5. 2012, to the Committee on Commerce,
Science, and Transportation.

EC-8511. A communication from the Attor-
ney-Advisor, U.8. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Drawbridge Operation Regulation: Schuyl-
kill River, Philadelphia, PA” ((RIN1625-
AA09) (Docket No. USCG-2012-0625)) received
in the Office of the President of the Senate
on December 5, 2012; to the Committee on
Commerce, 3cience, and Transportation.

BEC-8512. A communication from the Attor-
ney-Advisor, U.8. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Drawbridge Operation Regulation: Atlantic
Intracoastal Waterway (AIWW), Newport
River, Morehead City, NC' ((RIN1625-AA09)
(Docket No. USCG-2012-0628)) received in the
Office of the President of the Senate on De-
cember 5, 2012; to the Committee on Com-
merce, Science, and Transportation.

BEC-8513. A communication from the Attor-
ney-Advisor, U.8. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled **Spe-
cial Local Regulations; Palm Beach World
Championship, Atlantic Ocean: Jupiter, FL”
((RIN1626-A A08) (Docket No. USCG-2012-
0721)) received in the Office of the President
of the Senate on December 5, 2012 to the
Committee on Commerce, Science, and
Transportation.

EC-8514. A communication from the Attor-
ney-Advisor, U.8. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled **Spe-
cial Local Regulation Clearwater Super Boat
National Championship Race, Gulf of Mex-
ico; Clearwater, FL" ((RIN1625-AA08) (Dock-
et No. USCG-2012-0452)) received in the Office
of the President of the Senate on December
5. 2012, to the Committee on Commerce,
Science, and Transportation.

BEC-8515. A communication from the Attor-
ney-Advisor, U.8. Coast Guard, Department
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of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled “*Spe-
cial Local Regulations: Red Bull Flugtag
Miami, Biscayne Bay; Miami, FL"" ((RIN1625—
AA0B) (Docket No. USCG-2012-0728)) received
in the Office of the President of the Senate
on December 5, 2012; to the Committee on
Commerce, Science, and Transportation.

EC-8516. A communication from the Attor-
ney-Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled *Spe-
cial Local Regulations; 2012 Ironman 70.3
Miami, Biscayne Bay, Miami, FL"" ((RIN1625—
AA0B) (Docket No. USCG-2012-0659)) received
in the Office of the President of the Senate
on December 5, 2012; to the Committee on
Commerce, Science, and Transportation.

EC-8517. A communication from the Attor-
ney-Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
‘“Regulated Navigation Area; Columbus Day
Weekend, Biscayne Bay, Miami, FL”
((RIN1625-AA11) (Docket No. UBSCG-2012-
0191)) received in the Office of the President
of the Senate on December 5, 2012; to the
Committee on Commerce, Science, and
Transportation.

EC-8518. A communication from the Attor-
ney-Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
‘“Regulated Navigation Area:; Thames River
Deganssing Range Replacement Operations;
New London, CT” ((RIN1625-AAl1l1) (Docket
No. USCG-2012-0623)) received in the Office of
the President of the Senate on December 5,
2012; to the Committee on Commerce,
Science, and Transportation.

EC-8519. A communication from the Attor-
ney-Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
‘“Regulated Navigation Area; Bast River,
Flushing and Gowanus Bays, and Red Hook
and Buttermilk Channels; New York, NY"
((RIN1625-AA11) (Docket No. UBSCG-2012-
0950)) received in the Office of the President
of the Senate on December 5, 2012; to the
Committee on Commerce, Science, and
Transportation.

EC-8520. A communication from the Attor-
ney-Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled “‘In-
land Waterways Navigation Regulations”
((RIN1625-AB84) (Docket No. UBSCG-2011-
1086)) received in the Office of the President
of the Senate on December 5, 2012; to the
Committee on Commerce, Science, and
Transportation.

EC-8521. A communication from the Attor-
ney-Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled *‘Se-
curity Zone; Cruise Bhips, Santa Barbara
Harbor, Santa Barbara, California”
((RIN1625-AA87T) (Docket No. UBSCG-2011-
0906)) received in the Office of the President
of the Senate on December 5, 2012; to the
Committee on Commerce, Science, and
Transportation.

EC-8522. A communication from the Attor-
ney-Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled *‘Se-
curity Zones:; USCGC WILLIAM FLORES
Commissioning Ceremony, Ybor Channel;
Tampa, FL” ((RIN1625-AA87) (Docket No.
UBCG-2012-0885)) received in the Office of the
President of the Benate on December 5, 2012;
to the Committee on Commerce, Science,
and Transportation.

EC-8523. A communication from the Attor-
ney-Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled *‘Se-
curity Zone; James River, Kingamill Resort,
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BILL SUMMARY: S. 3486 — 112th Congress (2011-2012)
Authored by: Congressional Research Service

Introduced in Senate (08/02/2012)

Patent Law Treaties Implementation Act of 2012 - Amends federal patent law to implement the
Geneva Act of the Hague Agreement Concerning the International Registration of Industrial
Designs and the Patent Law Treaty. (Both treaties were ratified by the Senate on December 7,
2007.)

Allows any person who is a U.S. national, or has a domicile, habitual residence, or real and
effective industrial or commercial establishment in the United States, to file an international
design application for international registration with the U.S. Patent and Trademark Office
(USPTO) (thereby enabling U.S. applicants to file a single application with USPTO instead of
separate applications in multiple countries).

Directs the USPTO to transmit international fees and forward international design applications to
the international intergovernmental coordinating bodly.

Requires an international design application on an industrial design made in the United States to
constitute the filing of an application in a foreign country if such application is filed: (1) in a
country other than the United States, (2) at the international intergovernmental coordinating body
recognized under the Hague Agreement, or (3) with an intergovernmental organization.

Sets forth the priorities of national and prior foreign and national applications.

Standardizes application procedures to be consistent with other member countries.

Extends the term for design patents from 14 to 15 years from the date of grant.
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BILL SUMMARY: S. 3486 — 112th Congress (2011-2012)

Authored by: Congressional Research Service
Reported to Senate with amendment(s) (09/20/2012)

Patent Law Treaties Implementation Act of 2012 - Amends federal patent law to implement the
Geneva Act of the Hague Agreement Concerning the International Registration of Industrial
Designs (Hague Treaty) and the Patent Law Treaty. (Both treaties were ratified by the Senate on
December 7, 2007.)

Standardizes application procedures to be consistent with other member countries.

Title I: Hague Agreement Concerning International Registration of Industrial Designs -
(Sec. 101) Allows any person who is a U.S. national, or has a domicile, habitual residence, or
real and effective industrial or commercial establishment in the United States, to file an
international design application for international registration with the U.S. Patent and Trademark
Office (USPTO) (thereby enabling U.S. applicants to file a single application with USPTO
instead of separate applications in multiple countries).

Directs the USPTO to collect and transmit international fees and forward international design
applications to the intergovernmental International Bureau recognized as the coordinating body
under the Hague Treaty and its common regulations.

Requires an international design application on an industrial design made in the United States to
constitute the filing of an application in a foreign country if such application is filed: (1) in a
country other than the United States, (2) at the International Bureau, or (3) with an
intergovernmental organization.

Requires the filing date of an international design application in the United States to be the
effective registration date, except that any international design application designating the United
States that otherwise meets the requirements of federal patent law (notwithstanding the
implementation of the treaty) may be treated as a design application under existing federal laws
applicable to design patents.

Permits applicants to request a review of the filing date of an international design application in
the United States. Authorizes the USPTO Director to determine that such filing date is a date
other than the effective registration date.

Sets forth requirements for determining the right of priority of national applications and prior
foreign and national applications with earlier filing dates.

Directs the Director to provide for the examination of international design applications
designating the United States. Authorizes the Director to issue patents based on such
applications.

(Sec. 102) Extends provisional rights (the right to obtain royalties from persons who sell or
engage in certain activities involving the invention during the period beginning on the date the
application is published and ending on the date the patent is issued) to such international design
applications filed under the treaty that designate the United States.
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Extends the term for design patents from 14 to 15 years from the date of grant.

Title 11: Patent Law Treaty Implementation - (Sec. 201) Revises patent application
procedures with respect to filing dates, fees, and surcharges for fees, oaths, or declarations and
claims submitted after the filing date. Authorizes the Director to prescribe conditions on
references to previously filed applications.

Permits the Director to establish procedures to revive an unintentionally abandoned patent
application, accept an unintentionally delayed payment of the fee for issuing each patent, or
accept an unintentionally delayed response by the patent owner in a reexamination proceeding,
upon petition by the applicant or patent owner.

Authorizes the Director to: (1) prescribe regulations and fees for the extension of application
periods for inventors who previously filed provisional applications or applications for the same
invention in a foreign country, (2) establish procedures to accept an unintentionally delayed
claim for priority under the Patent Cooperation Treaty and to accept a priority claim that pertains
to an application that was not filed within the specified priority period but was filed within the
extended application period.

Directs the USPTO to maintain a register of interests in patents and applications for patents.
Applies patent assignment requirements to interests that constitute an assignment, grant, or
conveyance.



BILL SUMMARY: S. 3486 — 112th Congress (2011-2012)
Authored by: Congressional Research Service
Passed Senate amended (09/22/2012)

(This measure has not been amended since it was reported to the Senate on September 20,
2012. The summary of that version is repeated here.)

Patent Law Treaties Implementation Act of 2012 - Amends federal patent law to implement the
Geneva Act of the Hague Agreement Concerning the International Registration of Industrial
Designs (Hague Treaty) and the Patent Law Treaty. (Both treaties were ratified by the Senate on
December 7, 2007.)

Standardizes application procedures to be consistent with other member countries.

Title I: Hague Agreement Concerning International Registration of Industrial Designs -
(Sec. 101) Allows any person who is a U.S. national, or has a domicile, habitual residence, or
real and effective industrial or commercial establishment in the United States, to file an
international design application for international registration with the U.S. Patent and Trademark
Office (USPTO) (thereby enabling U.S. applicants to file a single application with USPTO
instead of separate applications in multiple countries).

Directs the USPTO to collect and transmit international fees and forward international design
applications to the intergovernmental International Bureau recognized as the coordinating body
under the Hague Treaty and its common regulations.

Requires an international design application on an industrial design made in the United States to
constitute the filing of an application in a foreign country if such application is filed: (1) in a
country other than the United States, (2) at the International Bureau, or (3) with an
intergovernmental organization.

Requires the filing date of an international design application in the United States to be the
effective registration date, except that any international design application designating the United
States that otherwise meets the requirements of federal patent law (notwithstanding the
implementation of the treaty) may be treated as a design application under existing federal laws
applicable to design patents.

Permits applicants to request a review of the filing date of an international design application in
the United States. Authorizes the USPTO Director to determine that such filing date is a date
other than the effective registration date.

Sets forth requirements for determining the right of priority of national applications and prior
foreign and national applications with earlier filing dates.

Directs the Director to provide for the examination of international design applications
designating the United States. Authorizes the Director to issue patents based on such
applications.

(Sec. 102) Extends provisional rights (the right to obtain royalties from persons who sell or
engage in certain activities involving the invention during the period beginning on the date the
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application is published and ending on the date the patent is issued) to such international design
applications filed under the treaty that designate the United States.

Extends the term for design patents from 14 to 15 years from the date of grant.

Title 11: Patent Law Treaty Implementation - (Sec. 201) Revises patent application
procedures with respect to filing dates, fees, and surcharges for fees, oaths, or declarations and
claims submitted after the filing date. Authorizes the Director to prescribe conditions on
references to previously filed applications.

Permits the Director to establish procedures to revive an unintentionally abandoned patent
application, accept an unintentionally delayed payment of the fee for issuing each patent, or
accept an unintentionally delayed response by the patent owner in a reexamination proceeding,
upon petition by the applicant or patent owner.

Authorizes the Director to: (1) prescribe regulations and fees for the extension of application
periods for inventors who previously filed provisional applications or applications for the same
invention in a foreign country, (2) establish procedures to accept an unintentionally delayed
claim for priority under the Patent Cooperation Treaty and to accept a priority claim that pertains
to an application that was not filed within the specified priority period but was filed within the
extended application period.

Directs the USPTO to maintain a register of interests in patents and applications for patents.
Applies patent assignment requirements to interests that constitute an assignment, grant, or
conveyance.



BILL SUMMARY: S. 3486 — 112th Congress (2011-2012)
Authored by: Congressional Research Service
Passed House without amendment (12/05/2012)

(This measure has not been amended since it was reported to the Senate on September 20,
2012. The summary of that version is repeated here.)

Patent Law Treaties Implementation Act of 2012 - Amends federal patent law to implement the
Geneva Act of the Hague Agreement Concerning the International Registration of Industrial
Designs (Hague Treaty) and the Patent Law Treaty. (Both treaties were ratified by the Senate on
December 7, 2007.)

Standardizes application procedures to be consistent with other member countries.

Title I: Hague Agreement Concerning International Registration of Industrial Designs -
(Sec. 101) Allows any person who is a U.S. national, or has a domicile, habitual residence, or
real and effective industrial or commercial establishment in the United States, to file an
international design application for international registration with the U.S. Patent and Trademark
Office (USPTO) (thereby enabling U.S. applicants to file a single application with USPTO
instead of separate applications in multiple countries).

Directs the USPTO to collect and transmit international fees and forward international design
applications to the intergovernmental International Bureau recognized as the coordinating body
under the Hague Treaty and its common regulations.

Requires an international design application on an industrial design made in the United States to
constitute the filing of an application in a foreign country if such application is filed: (1) in a
country other than the United States, (2) at the International Bureau, or (3) with an
intergovernmental organization.

Requires the filing date of an international design application in the United States to be the
effective registration date, except that any international design application designating the United
States that otherwise meets the requirements of federal patent law (notwithstanding the
implementation of the treaty) may be treated as a design application under existing federal laws
applicable to design patents.

Permits applicants to request a review of the filing date of an international design application in
the United States. Authorizes the USPTO Director to determine that such filing date is a date
other than the effective registration date.

Sets forth requirements for determining the right of priority of national applications and prior
foreign and national applications with earlier filing dates.

Directs the Director to provide for the examination of international design applications
designating the United States. Authorizes the Director to issue patents based on such
applications.

(Sec. 102) Extends provisional rights (the right to obtain royalties from persons who sell or
engage in certain activities involving the invention during the period beginning on the date the
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application is published and ending on the date the patent is issued) to such international design
applications filed under the treaty that designate the United States.

Extends the term for design patents from 14 to 15 years from the date of grant.

Title 11: Patent Law Treaty Implementation - (Sec. 201) Revises patent application
procedures with respect to filing dates, fees, and surcharges for fees, oaths, or declarations and
claims submitted after the filing date. Authorizes the Director to prescribe conditions on
references to previously filed applications.

Permits the Director to establish procedures to revive an unintentionally abandoned patent
application, accept an unintentionally delayed payment of the fee for issuing each patent, or
accept an unintentionally delayed response by the patent owner in a reexamination proceeding,
upon petition by the applicant or patent owner.

Authorizes the Director to: (1) prescribe regulations and fees for the extension of application
periods for inventors who previously filed provisional applications or applications for the same
invention in a foreign country, (2) establish procedures to accept an unintentionally delayed
claim for priority under the Patent Cooperation Treaty and to accept a priority claim that pertains
to an application that was not filed within the specified priority period but was filed within the
extended application period.

Directs the USPTO to maintain a register of interests in patents and applications for patents.
Applies patent assignment requirements to interests that constitute an assignment, grant, or
conveyance.



BILL SUMMARY: S. 3486 — 112th Congress (2011-2012)
Authored by: Congressional Research Service
Public Law No: 112-211 (12/18/2012)

(This measure has not been amended since it was reported to the Senate on September 20,
2012. The summary of that version is repeated here.)

Patent Law Treaties Implementation Act of 2012 - Amends federal patent law to implement the
Geneva Act of the Hague Agreement Concerning the International Registration of Industrial
Designs (Hague Treaty) and the Patent Law Treaty. (Both treaties were ratified by the Senate on
December 7, 2007.)

Standardizes application procedures to be consistent with other member countries.

Title I: Hague Agreement Concerning International Registration of Industrial Designs -
(Sec. 101) Allows any person who is a U.S. national, or has a domicile, habitual residence, or
real and effective industrial or commercial establishment in the United States, to file an
international design application for international registration with the U.S. Patent and Trademark
Office (USPTO) (thereby enabling U.S. applicants to file a single application with USPTO
instead of separate applications in multiple countries).

Directs the USPTO to collect and transmit international fees and forward international design
applications to the intergovernmental International Bureau recognized as the coordinating body
under the Hague Treaty and its common regulations.

Requires an international design application on an industrial design made in the United States to
constitute the filing of an application in a foreign country if such application is filed: (1) in a
country other than the United States, (2) at the International Bureau, or (3) with an
intergovernmental organization.

Requires the filing date of an international design application in the United States to be the
effective registration date, except that any international design application designating the United
States that otherwise meets the requirements of federal patent law (notwithstanding the
implementation of the treaty) may be treated as a design application under existing federal laws
applicable to design patents.

Permits applicants to request a review of the filing date of an international design application in
the United States. Authorizes the USPTO Director to determine that such filing date is a date
other than the effective registration date.

Sets forth requirements for determining the right of priority of national applications and prior
foreign and national applications with earlier filing dates.

Directs the Director to provide for the examination of international design applications
designating the United States. Authorizes the Director to issue patents based on such
applications.

(Sec. 102) Extends provisional rights (the right to obtain royalties from persons who sell or
engage in certain activities involving the invention during the period beginning on the date the
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application is published and ending on the date the patent is issued) to such international design
applications filed under the treaty that designate the United States.

Extends the term for design patents from 14 to 15 years from the date of grant.

Title 11: Patent Law Treaty Implementation - (Sec. 201) Revises patent application
procedures with respect to filing dates, fees, and surcharges for fees, oaths, or declarations and
claims submitted after the filing date. Authorizes the Director to prescribe conditions on
references to previously filed applications.

Permits the Director to establish procedures to revive an unintentionally abandoned patent
application, accept an unintentionally delayed payment of the fee for issuing each patent, or
accept an unintentionally delayed response by the patent owner in a reexamination proceeding,
upon petition by the applicant or patent owner.

Authorizes the Director to: (1) prescribe regulations and fees for the extension of application
periods for inventors who previously filed provisional applications or applications for the same
invention in a foreign country, (2) establish procedures to accept an unintentionally delayed
claim for priority under the Patent Cooperation Treaty and to accept a priority claim that pertains
to an application that was not filed within the specified priority period but was filed within the
extended application period.

Directs the USPTO to maintain a register of interests in patents and applications for patents.
Applies patent assignment requirements to interests that constitute an assignment, grant, or
conveyance.



\ CONGRESSIONAL BUDGET OFFICE
( /4 COST ESTIMATE

October 15, 2012

S. 3486
Patent Law Treaties Implementation Act of 2012

As passed by the Senate on September 22,2012

CBO estimates that implementing S. 3486 would not have a significant effect on the
federal budget. Enacting S. 3486 would not affect direct spending or revenues; therefore,
pay-as-you-go procedures do not apply. The act would make changes to sections of current
law that relate to certain application and review procedures of the Patent and Trademark
Office (PTO) in order to be compatible with two treaties, the Geneva Act of the Hague
Agreement Concerning the International Registration of Industrial Designs and the Patent
Law Treaty. Both agreements were ratified by the Senate on December 7, 2007.

S. 3486 would, among other things, extend the period of coverage for a design patent from
14 to 15 years, standardize application procedures with other participants in the treaties,
and establish procedures to revive an application that had been unintentionally abandoned.
Based on information from PTO, CBO expects that the agency would likely receive more
international applications for design patents and more requests to revive abandoned
applications as a result of the changes required by the act. However, based on historical
trends for similar activities, such as international applications for nondesign patents, CBO
estimates that the increased volume would not have a significant effect on the agency’s
workload. Further, under current law, PTO 1s authorized to set fee rates 1n order to collect
amounts sufficient to offset its operating expenses each year. Assuming appropriation
actions consistent with that authority, CBO estimates that implementing S. 3486 would not
have a significant effect on discretionary spending.

CBO has not reviewed S. 3486 for intergovernmental or private-sector mandates because
section 4 of the Unfunded Mandates Reform Act excludes from the application of that act
any legislative provisions that are necessary for the ratification or implementation of
international treaty obligations. CBO has determined that the bill falls within that
exclusion.

The CBO staff contact for this estimate 1s Susan Willie. The estimate was approved by
Theresa Gullo, Deputy Assistant Director for Budget Analysis.
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PUBLIC LAWS

to make technical corrections to existing federal energy efficiency
laws to allow American manufacturers to remain competitive. In-
rroduced by ADERHOLT, R-Ala,, on Now. 2, 2012, House passed,
under suspension of the rules, Dec. 4. Senate passed Dec. 6. Presi-
dentsigned Dec. 12,2012

B PL 112-211 (S 3486) Implement the provisions of the Hague
Agreement and the Patent Law Treaty. Introduced by LEAHY,
D-Vt,, on Aug. 2, 2012. Senate Judiciary reporced, amended,
Sept. 20, 2012 (no written report). Senate passed, amended,
Sept. 22. House passed, under suspension of the rules, Dec. 5.
President signed Dec. 10, 2012.

O PL 112-212 (HR 2467) Take certain federal lands in Mono County,
Calif, into trust for the benefit of the Bridgeport Indian Colony.
Introduced by MCKEON, R-Calif,, on July 8, 2011. House Natural
Resources reported, amended, July 19, 2012 (H Rept 112-611). House
passed, under suspension of the rules, July 23. Senate Indian Affairs
reported Sept. 21 (no written report). Senate passed Dec. 11, President
signed Dec. 20,2012,

B PL 112-213 (HR 2838) Authorize appropriations for the Coast
Guard for fiscal 2013 and 2014 Introduced by LOBIONDO, R-NJ.,
on Sept. 2,2011. House Transportation and Infrastructure reported,
amended, Oct. 3 (H Repr 112-229). House passed Nov. 15, Senate
Commerce, Science and Transportation discharged. Senate passed,
amended, Sept. 22, 2012. House agreed to Senate amendments, with
an amendment, Dec. 5. Senate agreed to House amendment Dec. 12.
President signed Dec. 20, 2012.

B PL 112-214 (HR 3319) Allow the Pascua Yaqui Tribe to deter-
mine the requirements for membership in that tribe. Introduced
by GRIJALVA, D-Ariz, on Nov. 2, 2011. House Natural Resources
reported, amended, Sept. 18, 2012 (H Repr 112-675). House passed,
under suspension of the rules, Sept. 19. Senate Indian Affairs dis-
charged. Senate passed Dec. 11. President signed Dec. 20, 2012.

B PL 112-215 (HR 4014) Amend the Federal Deposit Insurance Act
with respect to information provided to the Bureau of Consumer
Financial Protection, Introduced by HUIZENGA, R-Mich. on Feb. 13,
2012. House Financial Services reported March 20 (H Repr 112-417).
House passed, under suspension of the rules, March 26. Senate passed
Dec. 11. President signed Dec. 20,2012,

B PL112-216 (HR 4367) Amend the Electronic Fund Transfer Act to
limit the fee disclosure requirement for an automatic-teller machine
to the screen of that machine. Introduced by LUETKEMEYER, R-Mo,,
on April 17,2012, House Financial Services reported June 29 (H Repr
H2-576). House passed, under suspension of the rules, July 9. Senate
passed Dec. 11. President signed Dec. 20, 2012,

O PL112-217 (S 1998) Obtain an unqualified audit opinion and im-
prove financial accountability and management at the Department
of Homeland Security. Introduced by BROWN, R-Mass., on Dec. 185,
2011, Senate Homeland Security and Governmental Affairs reported,
amended, Nov. 2, 2012 (S Repr 112-230). Senate passed, amended,
Nov. 28. House passed, under suspension of the rules, Dec, 12, Presi-
dent signed Dec. 20, 2012.

B PL 112-218 (S 3542) Authorize the assistant secretary of Homeland
Security (Transportation Security Administration) to modify screen-
ing requirements for checked baggage arriving from preclearance
airports. Introduced by KLOBUCHAR, D-Minn., on Sept. 13, 2012.
Senate Commerce, Science and Transportation discharged. Senate
passed, amended, Nov. 29. House passed, under suspension of the
rules, Dec. 12. President signed Dec. 20, 2012.

B PL 112-219 (HR 3477) Designate the facility of the U.S. Postal Ser-
vice located at 133 Hare Road in Crosby, Texas, as the “Army st Sgt.
David McNerney Post Office Building.” Introduced by POE, R-Texas,
on Nov. 8,2011. House passed, under suspension of the rules, July 3,
2012. Senate Homeland Security and Governmental Affairs dis-
charged. Senate passed Dec. 19. President signed Dec. 28,2012,

B PL 112-220 (HR 3783) Provide for a comprehensive strategy to
counter Iran’s growing hostile presence and activity in the Western
Hemisphere. Introduced by DUNCAN, R-S.C, on Jan. 18, 2012.
House passed, under suspension of the rules, Sept. 19. Senate passed,
amended, Dec. 12. House agreed to Senate amendment, under sus-
pension of the rules, Dec. 18. President signed Dec. 28, 2012.

B PL 112-221 (HR 3870) Designate the facility of the U.S. Postal Ser-
vice located at 6083 Highway 36 West in Rose Bud, Ark., as the “Nicky
‘Nick’ Daniel Bacon Post Office.” Introduced by GRIFFIN, R-Ark., on
Feb. 1, 2012. House passed, under suspension of the rules, July 23.
Senate Homeland Security and Governmental Affairs discharged.
Senate passed Dec. 19. President signed Dec. 28, 2012.

B PL 112-222 (HR 3912) Designate the facility of the U.S. Postal
Service located at 110 Mastic Road in Mastic Beach, N.Y,, as the
“Brig. Gen. Nathaniel Woodhull Post Office Building.” Intro-
duced by BISHOP, D-N.Y, on Feb. 7, 2012. House passed, under
suspension of the rules, Nov. 28. Senate Homeland Security and
Governmental Affairs discharged. Senate passed Dec. 19. President
signed Dec. 28, 2012.

B PL 112-223 (HR 5738) Designate the facility of the U.S. Postal
Service located at 15285 Samohin Drive in Macomb, Mich., as the
“Lance Cpl. Anthony A. DiLisio Clinton-Macomb Carrier Annex.”
Introduced by MILLER, R-Mich,, on May 11, 2012. House passed,
under suspension of the rules, Nov. 28. Senate Homeland Security
and Governmental Affairs discharged. Senate passed Dec. 19. Presi-
dent signed Dec. 28, 2012.

PL 112-224 (HR 5837) Designate the facility of the U.S. Postal
Service located ar 26 East Genesee St in Baldwinsville, N.Y.,
as the “Cpl. Kyle Schneider Post Office Building.” Introduced
by BUERKLE, R-N.Y,, on May 18, 2012. House passed, under
suspension of the rules, July 23. Senate Homeland Security and
Governmental Affairs discharged. Senate passed Dec. 19. President
signed Dec. 28,2012,

B PL112-225 (HR 5954) Designate the facility of che U.S. Postal
Service located ar 320 7th St. in Ellwood City, Pa,, as the “Sgt.
Leslic H. Sabo Jr. Post Office Building.” Introduced by ALTMIRE,
D-Pa,, on June 18, 2012. House passed, under suspension of the
rules, Nov. 28. Senate Homeland Security and Governmental
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To implement the provisions of the Hague Agreement and the Patent Law

Treaty.

IN THE HOUSE OF REPRESENTATIVES

SEPTEMBER 19, 2012
Mr. SmiTH of Texas (for himself, Mr. CONYERS, Mr. GOODLATTE, and Mr.
WarT) introduced the following bill; which was referred to the Committee
on the Judiciary

A BILL

To implement the provisions of the Hague Agreement and
the Patent Law Treaty.

1 Be it enacted by the Senate and House of Representa-
2 twes of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.

4 This Aet may be cited as the “‘Patent Law Treaties
5

Implementation Act of 20127,
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TITLE I—HAGUE AGREEMENT
CONCERNING INTER-
NATIONAL REGISTRATION OF

INDUSTRIAL DESIGNS

SEC. 101. THE HAGUE AGREEMENT CONCERNING INTER-
NATIONAL REGISTRATION OF INDUSTRIAL
DESIGNS.
(a) IN GENERAL.—Title 35, United States Code, is
amended by adding at the end the following:
“PART V—THE HAGUE AGREEMENT CONCERNING

INTERNATIONAL REGISTRATION OF INDUS-

TRIAL DESIGNS
“CHAPTER Sec.
“38. International design applications ..............ccccorrerrerrerrorrocrccreencs 3810
“CHAPTER 38—INTERNATIONAL DESIGN
APPLICATIONS

(=]

See.

“381. Definitions.

“382. Filing international design applications.

“383. International design application.

“384. Filing date.

“385. Effect of international design application.

“386. Right of priority.

“387. Relief from prescribed time limits.

“388. Withdrawn or abandoned international design application.
“389. Examination of international design application.
“390. Publication of international design application.

“§381. Definitions
“(a) IN GENERAL.—When used in this part, unless

the context otherwise indicates—

«HR 6432 ITH
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“(1) the term ‘treaty’ means the Geneva Act of
the Hague Agreement Concerning the International
Registration of Industrial Designs adopted at Gene-
va on July 2, 1999;

“(2) the term ‘Tregulations’—

“(A) when capitalized, means the Common

Regulations under the treaty; and

“(B) when not capitalized, means the regu-
lations established by the Director under this
title;

“(3) the terms ‘designation’, ‘designating’, and
‘designate’ refer to a request that an international
registration have effect in a Contracting Party to
the treaty;

“(4) the term ‘International Bureau’ means the
international intergovernmental organization that is
recognized as the coordinating body under the treaty
and the Regulations;

“(5) the term ‘effective registration date’ means
the date of international registration determined by
the International Bureau under the treaty;

“(6) the term ‘international design application’
means an application for international registration;

and

«HR 6432 ITH
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“(7) the term ‘international registration” means

the international registration of an industrial design
filed under the treaty.

“(b) RULE OF CONSTRUCTION.—Terms and expres-
sions not defined in this part are to be taken in the sense
indicated by the treaty and the Regulations.

“§ 382. Filing international design applications

“(a) IN GENERAL.—AnNy person who is a national of
the United States, or has a domicile, a habitual residence,
or a real and effective industrial or commercial establish-
ment in the United States, may file an international de-
sign application by submitting to the Patent and Trade-
mark Office an application in such form, together with
such fees, as may be prescribed by the Director.

“(b) REQUIRED ACTION.—The Patent and Trade-
mark Office shall perform all acts connected with the dis-
charge of its duties under the treaty, including the collec-
tion of international fees and transmittal thereof to the
International Bureau. Subject to chapter 17, international
design applications shall be forwarded by the Patent and
Trademark Office to the International Bureau, upon pay-
ment of a transmittal fee.

“(¢) APPLICABILITY OF CHAPTER 16.—Except as
otherwise provided in this chapter, the provisions of chap-

ter 16 shall apply.

«HR 6432 ITH
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“(d) APPLICATION FILED IN ANOTHER COUNTRY.—
An international design application on an industrial design
made in this country shall be considered to constitute the
filing of an application in a foreign country within the
meaning of chapter 17 if the international design applica-
tion is filed—

“(1) in a country other than the United States;

“(2) at the International Bureau; or

“(3) with an intergovernmental organization.

“§ 383. International design application
“In addition to any requirements pursuant to chapter
16, the international design application shall contain—

“(1) a request for international registration
under the treaty;

“(2) an indication of the designated Con-
tracting Parties;

“(3) data concerning the applicant as pre-
seribed in the treaty and the Regulations;

“(4) copies of a reproduction or, at the choice
of the applicant, of several different reproductions of
the industrial design that is the subject of the inter-
national design application, presented in the number
and manner prescribed in the treaty and the Regula-

tions;

«HR 6432 ITH
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“(5) an indication of the product or products
that constitute the industrial design or in relation to
which the industrial design is to be used, as pre-
seribed in the treaty and the Regulations;
“(6) the fees preseribed in the treaty and the

Regulations; and

“(7) any other particulars preseribed in the

Regulations.

“§384. Filing date

“(a) IN GENERAL.—Subject to subsection (b), the fil-
ing date of an international design application in the
United States shall be the effective registration date. Not-
withstanding the provisions of this part, any international
design application designating the United States that oth-
erwise meets the requirements of chapter 16 may be treat-
ed as a design application under chapter 16.

“(b) REVIEW.—An applicant may request review by
the Director of the filing date of the international design
application in the United States. The Director may deter-
mine that the filing date of the international design appli-
cation in the United States is a date other than the effec-
tive registration date. The Director may establish proce-
dures, including the payment of a surcharge, to review the
filing date under this section. Such review may result in

a determination that the application has a filing date in

«HR 6432 ITH
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the United States other than the effective registration
date.

“§ 385. Effect of international design application

“An international design application designating the
United States shall have the effect, for all purposes, from
its filing date determined in accordance with section 384,
of an application for patent filed in the Patent and Trade-
mark Office pursuant to chapter 16.

“§ 386. Right of priority

“(a) NATIONAL APPLICATION.—In accordance with
the conditions and requirements of subsections (a)
through (d) of section 119 and section 172, a national
application shall be entitled to the right of priority based
on a prior international design application that designated
at least 1 ecountry other than the United States.

“(b) PRIOR FOREIGN APPLICATION.—In accordance
with the conditions and requirements of subsections (a)
through (d) of section 119 and section 172 and the treaty
and the Regulations, an international design application
designating the United States shall be entitled to the right
of priority based on a prior foreign application, a prior
international application as defined in section 351(¢) des-
ignating at least 1 country other than the United States,
or a prior international design application designating at

least 1 country other than the United States.

«HR 6432 ITH
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“(¢) PRIOR NATIONAL APPLICATION.—In accordance
with the conditions and requirements of section 120, an
international design application designating the United
States shall be entitled to the benefit of the filing date
of a prior national application, a prior international appli-
cation as defined in section 351(¢) designating the United
States, or a prior international design application desig-
nating the United States, and a national application shall
be entitled to the benefit of the filing date of a prior inter-
national design application designating the United States.
If any claim for the benefit of an earlier filing date is
based on a prior international application as defined in
section 351(c¢) which designated but did not originate in
the United States or a prior international design applica-
tion which designated but did not originate in the United
States, the Director may require the filing in the Patent
and Trademark Office of a certified copy of such applica-
tion together with a translation thereof into the English
language, if it was filed in another language.
“§ 387. Relief from prescribed time limits

“An applicant’s failure to act within prescribed time
limits in connection with requirements pertaining to an
international design application may be excused as to the
United States upon a showing satisfactory to the Director

of unintentional delay and under such conditions, includ-
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g a requirement for payment of the fee specified in sec-
tion 41(a)(7), as may be prescribed by the Director.
“§ 388. Withdrawn or abandoned international design
application

“Subject to sections 384 and 387, if an international
design application designating the United States is with-
drawn, renounced or canceled or considered withdrawn or
abandoned, either generally or as to the United States,
under the conditions of the treaty and the Regulations,
the designation of the United States shall have no effect
after the date of withdrawal, renunciation, cancellation, or
abandonment and shall be considered as not having been
made, unless a claim for benefit of a prior filing date
under section 386(¢) was made in a national application,
or an international design application designating the
United States, or a claim for benefit under section 365(c)
was made in an international application designating the
United States, filed before the date of such withdrawal,
renunciation, cancellation, or abandonment. However,
such withdrawn, renounced, canceled, or abandoned inter-
national design application may serve as the basis for a
claim of priority under subsections (a) and (b) of section
386, or under subsection (a) or (b) of section 365, if it

designated a country other than the United States.
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“§389. Examination of international design applica-
tion

“(a) IN GENERAL.—The Director shall cause an ex-
amination to be made pursuant to this title of an inter-
national design application designating the United States.

“(b) APPLICABILITY OF CHAPTER 16.—All questions
of substance and, unless otherwise required by the treaty
and Regulations, procedures regarding an international
design application designating the United States shall be
determined as in the case of applications filed under chap-
ter 16.

“(¢) FEES.—The Director may prescribe fees for fil-
ing international design applications, for designating the
United States, and for any other processing, services, or
materials relating to international design applications, and
may provide for later payment of such fees, including sur-
charges for later submission of fees.

“(d) ISSUANCE OF PATENT.—The Director may issue
a patent based on an international design application des-
ignating the United States, in accordance with the provi-
sions of this title. Such patent shall have the force and
effect of a patent issued on an application filed under

chapter 16.

«HR 6432 ITH
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“§390. Publication of international design applica-

tion
“The publication under the treaty of an international
design application designating the United States shall be
deemed a publication under section 122(b)."”.
(b) CONFORMING AMENDMENT.—The table of parts
at the beginning of title 35, United States Code, 1s amend-

ed by adding at the end the following:

“V. The Hague Agreement concerning international registration of in-
dustrial designs ... 401077

SEC. 102. CONFORMING AMENDMENTS.
Title 35, United States Code, is amended—

(1) in section 100(1)(1)(B) (as amended by the
Leahy-Smith America Invents Act (Public Law 112—
29; 125 Stat. 284)), by striking ‘“right of priority
under section 119, 365(a), or 365(b) or to the ben-
efit of an earlier filing date under section 120, 121,
or 365(c)” and inserting ‘“‘right of priority under
section 119, 365(a), 365(b), 386(a), or 386(b) or to
the benefit of an earlier filing date under section
120, 121, 365(e), or 386(c)”’;

(2) in section 102(d)(2) (as amended by the
Leahy-Smith America Invents Act (Public Law 112—
29; 125 Stat. 284)), by striking “to claim a right of
priority under section 119, 365(a), or 365(b), or to

claim the benefit of an earlier filing date under sec-
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tion 120, 121, or 365(c¢)” and inserting ‘“to claim a
right of priority under section 119, 365(a), 365(b),
386(a), or 386(b), or to claim the benefit of an ear-
lier filing date under section 120, 121, 365(¢), or
386(c)”;

(3) in section 111(b)(7)—

(A) by striking “section 119 or 365(a)”

and nserting “‘section 119, 365(a), or 386(a)”’;

and

(B) by striking ‘‘section 120, 121, or

365(¢)” and inserting ‘‘section 120, 121,

365(ce), or 386(c)”;

(4) in section 115(g)(1) (as amended by the
Leahy-Smith America Invents Act (Public Law 112—
29; 125 Stat. 284)), by striking “‘section 120, 121,
or 365(¢)” and inserting ‘“section 120, 121, 365(c),
or 386(c)”;

(5) In section 120, in the first sentence, by
striking “‘section 363" and inserting ‘‘section 363 or
385",

(6) in section 154—

(A) in subsection (a)—
(1) in paragraph (2), by striking “‘sec-
tion 120, 121, or 365(¢)” and inserting

“section 120, 121, 365(¢), or 386(c)”’; and
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(i1) in paragraph (3), by striking “‘sec-
tion 119, 365(a), or 365(b)” and inserting
“section 119, 365(a), 365(b), 386(a), or
386(b)""; and
(B) in subsection (d)(1), by inserting “or

an international design application filed under

the treaty defined in section 381(a)(1) desig-

5 of

nating the United States under Article
such treaty’” after “Article 21(2)(a) of such
treaty”’;

(7) in section 173, by striking ‘‘fourteen years”

and inserting ““15 years”’;

(8) in section 365(c¢)—
(A) in the first sentence, by striking “or a
prior international application designating the

i

United States” and inserting “‘, a prior inter-
national application designating the United
States, or a prior international design applica-
tion as defined in section 381(a)(6) designating
the United States”; and

(B) in the second sentence, by inserting
‘e - . . 1 . 1 s - : .
or a prior international design application as

defined in section 381(a)(6) which designated

but did not originate in the United States”
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after “did not originate in the United States’;
and
(9) in section 366—

(A) in the first sentence, by striking ‘“‘un-
less a claim” and all that follows through
“withdrawal.” and inserting ‘‘unless a claim for
benefit of a prior filing date under section
365(¢) of this section was made In a national
application, or an international application des-
ionating the United States, or a claim for ben-
efit under section 386(¢) was made in an inter-
national design application designating the
United States, filed before the date of such
withdrawal.”’; and

(B) by striking the second sentence and in-
serting the following: ‘‘However, such with-
drawn international application may serve as
the basis for a claim of priority under section
365 (a) and (b), or under section 386 (a) or
(b), if it designated a country other than the

United States.”.

SEC. 103. EFFECTIVE DATE.

(a) IN GENERAL.—The amendments made by this

24  title shall take effect on the later of—
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(1) the date that is 1 year after the date of the
enactment of this Act; or

(2) the date of entry into force of the treaty
with respect to the United States.

(b) APPLICABILITY OF AMENDMENTS.—

(1) IN GENERAL.—Subject to paragraph (2),
the amendments made by this title shall apply only
to international design applications, international
applications, and national applications filed on and
after the effective date set forth in subsection (a),
and patents issuing thereon.

(2) ExXcEPTION.—Sections 100(1) and 102(d) of
title 35, United States Code, as amended by this
title, shall not apply to an application, or any patent
issuing thereon, unless it is deseribed in section
3(m)(1) of the Leahy-Smith America Invents Act (35
U.S.C. 100 note).

(¢) DEFINITIONS.—For purposes of this section—

(1) the terms ‘“‘treaty” and ‘“‘international de-
sign application” have the meanings given those
terms in section 381 of title 35, United States Code,
as added by this title;

(2) the term “‘international application’ has the
meaning given that term in section 351(e) of title

35, United States Code; and
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(3) the term ‘“‘national application’” means ‘‘na-
tional application” within the meaning of chapter 38
of title 35, United States Code, as added by this

title.

TITLE II—PATENT LAW TREATY

IMPLEMENTATION

SEC. 201. PROVISIONS TO IMPLEMENT THE PATENT LAW

TREATY.

(a) APPLICATION FILING DATE.—Section 111 of title

35, United States Code, 1s amended—

(1) in subsection (a), by striking paragraphs
(3) and (4) and inserting the following:

“(3) FEE, OATH OR DECLARATION, AND
CLAIMS.—The application shall be accompanied by
the fee required by law. The fee, oath or declaration,
and 1 or more claims may be submitted after the fil-
ing date of the application, within such period and
under such conditions, including the payment of a
surcharge, as may be prescribed by the Director.
Upon failure to submit the fee, oath or declaration,
and 1 or more claims within such preseribed period,
the application shall be regarded as abandoned.

“(4) FILING DATE.—The filing date of an ap-

plication shall be the date on which a specification,
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with or without claims, is received in the United

States Patent and Trademark Office.”;

(2) in subsection (b), by striking paragraphs
(3) and (4) and inserting the following:

“(3) FEE.—The application shall be accom-
panied by the fee required by law. The fee may be
submitted after the filing date of the application,
within such period and under such conditions, in-
cluding the payment of a surcharge, as may be pre-
seribed by the Director. Upon failure to submit the
fee within such preseribed period, the application
shall be regarded as abandoned.

“(4) F1LING DATE.—The filing date of a provi-
sional application shall be the date on which a speci-
fication, with or without claims, is received in the
United States Patent and Trademark Office.”; and

(3) by adding at the end the following:

“(¢) PRIOR FILED APPLICATION.—Notwithstanding
the provisions of subsection (a), the Director may pre-
seribe the conditions, including the payment of a sur-
charge, under which a reference made upon the filing of
an application under subsection (a) to a previously filed
application, specifying the previously filed application by
application number and the intellectual property authority

or country in which the application was filed, shall con-
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stitute the specification and any drawings of the subse-
quent application for purposes of a filing date. A copy of
the specification and any drawings of the previously filed
application shall be submitted within such period and
under such conditions as may be preseribed by the Direc-
tor. A failure to submit the copy of the specification and
any drawings of the previously filed application within the
prescribed period shall result in the application being re-
oarded as abandoned. Such application shall be treated as
having never been filed, unless—
“(1) the application is revived under section 27,
and
“(2) a copy of the specification and any draw-
ings of the previously filed application are submitted
to the Director.”.
(b) RELIEF IN RESPECT OF TIME LIMITS AND REIN-
STATEMENT OF RIGHTS.—
(1) IN GENERAL.—Chapter 2 of title 35, United
States Code, i1s amended by adding at the end the
following:
“§27. Revival of applications; reinstatement of reex-
amination proceedings
“The Director may establish procedures, including
the requirement for payment of the fee specified in section

41(a)(7), to revive an unintentionally abandoned applica-
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tion for patent, accept an unintentionally delayed payment
of the fee for issuing each patent, or accept an uninten-
tionally delayed response by the patent owner in a reexam-
mation proceeding, upon petition by the applicant for pat-
ent or patent owner.”.

(2) CONFORMING AMENDMENT.—The table of
sections for chapter 2 of title 35, United States
Code, is amended by adding at the end the fol-
lowing:

“27. Revival of applications; reinstatement of reexamination proceedings.”.
(¢) RESTORATION OF PRIORITY RicHT.—Title 35,
United States Code, is amended—
(1) in section 119—
(A) in subsection (a)—
(1) by striking “twelve” and inserting
“127; and
(i) by adding at the end the fol-
lowing: “The Director may prescribe regu-
lations, including the requirement for pay-
ment of the fee specified in section
41(a)(7), pursuant to which the 12-month
period set forth in this subsection may be
extended by an additional 2 months if the
delay in filing the application in this coun-
try within the 12-month period was unin-
tentional.”; and
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(B) in subsection (e)—

(1) in paragraph (1)—

(I) by inserting after the first
sentence the following: “The Director
may prescribe regulations, including
the requirement for payment of the
fee specified in section 41(a)(7), pur-
suant to which the 12-month period
set forth in this subsection may be ex-
tended by an additional 2 months if
the delay in filing the application
under section 111(a) or section 363
within the 12-month period was unin-
tentional.”; and

(IT) in the last sentence—

(aa) by striking “including
the payment of a surcharge” and
inserting ‘“‘including the payment
of the fee specified in section
41(a)(7)”; and

(bb) by striking “during the
pendency of the application”; and

(i1) in paragraph (3), by adding at the

end the following: “For an application for

patent filed under section 363 in a Receiv-
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1 g Office other than the Patent and
2 Trademark Office, the 12-month and addi-
3 tional 2-month period set forth in this sub-
4 section shall be extended as provided under
S5 the treaty and Regulations as defined in
6 section 351.7; and

7 (2) in section 365(b), by adding at the end the
8 following: “The Director may establish procedures,
9 including the requirement for payment of the fee
10 specified in section 41(a)(7), to accept an uninten-
11 tionally delayed claim for priority under the treaty
12 and the Regulations, and to accept a priority claim
13 that pertains to an application that was not filed
14 within the priority period specified in the treaty and
15 Regulations, but was filed within the additional 2-
16 month period specified under section 119(a) or the
17 treaty and Regulations.”.

18 (d) RECORDATION OF OWNERSHIP INTERESTS.—

19 Section 261 of title 35, United States Code, is amended—

20 (1) in the first undesignated paragraph by add-
21 ing at the end the following: “The Patent and
22 Trademark Office shall maintain a register of inter-
23 ests in patents and applications for patents and shall
24 record any document related thereto upon request,
25 and may require a fee therefor.”; and
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1 (2) in the fourth undesignated paragraph by
2 striking “An assignment” and inserting “An interest
3 that constitutes an assignment’.

4 SEC. 202. CONFORMING AMENDMENTS.
5

(a) IN GENERAL.—Section 171 of title 35, United

6 States Code, is amended—

7 (1) by striking “Whoever” and inserting ‘““(a)

8 IN GENERAL.—Whoever”’;

9 (2) by striking “The provisions’” and inserting
10 “(b) AppPLICABILITY OF THIS TrrLE.—The provi-
11 sions”’; and
12 (3) by adding at the end the following:

13 “(¢) FiLiNG DATE.—The filing date of an application

14 for patent for design shall be the date on which the speci-
15 fication as prescribed by section 112 and any required
16 drawings are filed.”.

17 (b) RELIEF IN RESPECT OF TIME LIMITS AND REIN-
18 STATEMENT OF RigHT.—Title 35, United States Code, is

19 amended—

20 (1) in section 41—

21 (A) in subsection (a), by striking para-
22 oraph (7) and inserting the following:

23 “(7) REVIVAL FEES.—On filing each petition
24 for the revival of an abandoned application for a
25 patent, for the delayed payment of the fee for
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issuing each patent, for the delayed response by the
patent owner in any reexamination proceeding, for
the delayed payment of the fee for maintaining a
patent in force, for the delayed submission of a pri-
ority or benefit claim, or for the extension of the 12-
month period for filing a subsequent application,
$1,700.00. The Director may refund any part of the
fee specified in this paragraph, in exceptional ecir-
cumstances as determined by the Director”; and

(B) in subsection (¢), by striking para-

oraph (1) and inserting the following:

“(1) ACCEPTANCE.—The Director may accept
the payment of any maintenance fee required by
subsection (b) after the 6-month grace period if the
delay is shown to the satisfaction of the Director to
have been unintentional. The Director may require
the payment of the fee specified in subsection (a)(7)
as a condition of accepting payment of any mainte-
nance fee after the 6-month grace period. If the Di-
rector accepts payment of a maintenance fee after
the 6-month grace period, the patent shall be consid-
ered as not having expired at the end of the grace
period.”;

(2) in section 119(b)(2), in the second sentence,

by striking “including the payment of a surcharge”
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and inserting ‘“‘including the requirement for pay-
ment of the fee specified in section 41(a)(7)”;

(3) in section 120, in the fourth sentence, by
striking ‘“‘including the payment of a surcharge” and
inserting “including the requirement for payment of
the fee specified in section 41(a)(7)”;

(4) in section 122(b)(2)(B)(ii1), in the second

‘e

sentence, by striking “, unless it is shown” and all

that follows through “‘unintentional”;
(5) in section 133, by striking *“, unless it be
shown” and all that follows through ‘“‘unavoidable’’;

(6) by striking section 151 and inserting the

following:

“§151. Issue of patent

“(a) IN GENERAL.—If it appears that an applicant

is entitled to a patent under the law, a written notice of
allowance of the application shall be given or mailed to
the applicant. The notice shall specify a sum, constituting
the issue fee and any required publication fee, which shall

be paid within 3 months thereafter.

“(b) EFFECT OF PAYMENT.—Upon payment of this

sum the patent may issue, but if payment is not timely

made, the application shall be regarded as abandoned.”;

(7) iIn section 361, by striking subsection (¢)

and inserting the following:
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“(c) International applications filed in the Patent and
Trademark Office shall be filed in the English language,
or an English translation shall be filed within such later
time as may be fixed by the Director.”;

(8) in section 364, by striking subsection (b)
and inserting the following:

“(b) An applicant’s failure to act within presecribed
time limits in connection with requirements pertaining to
an international application may be excused as provided
in the treaty and the Regulations.”; and

(9) in section 371(d), in the third sentence, by

13
?

striking *‘, unless it be shown to the satisfaction of
the Director that such failure to comply was un-
avoidable”.
SEC. 203. EFFECTIVE DATE.
(a) IN GENERAL.—The amendments made by this
title—
(1) shall take effect on the date that is 1 year
after the date of the enactment of this Act; and
(2) shall apply to—
(A) any patent issued before, on, or after
the effective date set forth in paragraph (1);

and

«HR 6432 ITH



LS T N

A

o 00 1 ™

10
11
12

26
(B) any application for patent that is
pending on or filed after the effective date set

forth in paragraph (1).

(b) EXCEPTIONS.—

(1) SECTION 201(a).—The amendments made
by section 201(a) shall apply only to applications
that are filed on or after the effective date set forth
in subsection (a)(1).

(2) PATENTS IN LITIGATION.—The amend-
ments made by this title shall have no effect with re-
spect to any patent that is the subject of litigation
in an action commenced before the effective date set
forth in subsection (a)(1).

O
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WASHINGTON, WEDNESDAY, SEPTEMBER 19, 2012

No. 127

House of Representatives

The House met at noon and was
called to order by the Speaker pro tem-
pore (Mr. WOMACK).

————

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
September 19, 2012.

I hereby appoint the Honorable STEVE
WOMACK to act as Speaker pro tempore on
this day.

JOHN A. BOEHNER,
Speaker of the House of Representatives.

—————
MORNING-HOUR DEBATE

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 17, 2012, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning-hour debate.

The Chair will alternate recognition
between the parties, with each party
limited to 1 hour and each Member
other than the majority and minority
leaders and the minority whip limited
to 5 minutes each, but in no event shall
debate continue beyond 1:50 p.m.

—————
END THE WAR IN AFGHANISTAN

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Masgsachusetts (Mr. MCGOVERN) for 5
minutes.

Mr. McGOVERN. Mr. Speaker, for
several years now I have come to the
floor of the House and called for an end
to the war in Afghanistan, the longest
war in the history of the United States.
I have been joined by others—some
Democrats, some Republicans, some
liberals, some conservatives—who have
consistently raised their voices in op-
position to the war.

Today, once again, I stand here in
the aftermath of more senseless

killings of Americans, not only by
Taliban forces, but by forces associated
with the Afghan Government—a gov-
ernment we support and are told to
trust.

It is hard to believe that in the midst
of a Presidential campaign so little is
being said about the war. During the
Republican National Convention, nomi-
nee Mitt Romney never once men-
tioned the war or the troops in his ac-
ceptance speech—not even a sentence,
not a phrase, nothing. As one who has
been to Afghanistan twice, met with
our troops, talked to returning vet-
erans and been to vigit them in the
hospital, I find that silence shocking
and offensive.

I also find offensive the fact that this
House of Representatives has refused
to even debate this issue. When the De-
partment of Defense authorization bill
came to the floor earlier this year, the
Republican leadership of this House re-
fused to allow a bipartisan amendment
that I and WALTER JoNES of North
Carolina offered. That amendment
called for an accelerated withdrawal of
American forces from Afghanistan. The
chairman of the Rules Committee at
the time said there were a lot of other
important issues to be debated on the
defense bill. My question is: What in
the world is more important than this
war?

The Afghan Goovernment is one of the
most corrupt in the world. Our troops
have already accomplished their mis-
sion, not only ridding Afghanistan of al
Qaeda, but killing Osama bin Laden.
By the way, they got him in Pakistan,
not Afghanistan. So why are we still
there?

There is a culture in Washington
that engulfs both Republicans and
Democrats: it is a culture that makes
it easy to go to war but impossible to
get out.

There is no question that ending the
war in Afghanistan will be messy:
there is no nice, neat way to do it.

There will be no signing of a peace
treaty, no grand parade.

The President tells us that we will
turn over control of security oper-
ations to the Afghans by 2014, but it is
unclear how many U.S. forces will re-
main or what their role will be.

And Mitt Romney says nothing.

Mr. Speaker, there ought to bhe a
major portion of this Presidential cam-
paign dedicated to the issue of Afghani-
stan. Vague deadlines or generalities
no longer suffice. Too many brave
American service men and women have
paid with their lives. And while can-
didates talk about the debt our govern-
ment carries, no one points out that we
borrow the billions to pay for this war.
We don't even pay for it; it goes on the
credit card. And we've been doing this
for over a decade in this Congress. We
can’t spend one additional penny to
feed hungry children or create a single
job or build a single bridge without
finding an offset; yet when it comes to
war, there are no offsets, no new rev-
enue, just another blank check. Some-
thing is terribly wrong with this pic-
ture.

Finally, I would remind my col-
leagues here in the House that we are
all responsible for this war, and we are
complicit in the silence, lack of debate,
and lack of oversight. That is wrong.
We owe our service men and women so
much better. We owe this country bet-
ter.

End the war and bring our troops
home now.

e —— R ———
CONGRATULATING NATIONAL
HISPANA LEADERSHIP INSTI-

TUTE ON THE CELEBRATION OF
256TH ANNIVERSARY

The SPEAKER pro tempore. The
Chair recognizes the gentlewoman from
California (Ms. ROYBAL-ALLARD) for 5
minutes.

Ms. ROYBAL-ALLARD. Mr. Speaker,
as we celebrate Hispanic Heritage
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7886. A letter from the Acting Assistant
Attorney General, Department of Justice,
transmitting the Section 508 Report to the
President and Congress: Accesgibility of Fed-
eral Electronic and Information Technology:
to the Committee on the Judiciary.

7887. A letter from the Acting Assistant
Attorney General, Department of Justice,
transmitting a report entitled, ““Debt Collec-
tion Recovery Activities of the Department
of Justice for Debts Referred to the Depart-
ment for Collection Annual Report for 2011"";
to the Committee on the Judiciary.

7888. A letter from the Administrator,
FEMA, Department of Homeland Security,
transmitting notification that funding under
Title V, subsection 503(b)(3) of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act, as amended, has exceeded $5
million for the cost of response and recovery
efforts for FEMA-3345-EM in the State of
Wesat Virginia, pursuant to 42 U.3.C. 5193; to
the Committee on Transportation and Infra-
structure.

7889. A letter from the Attorney Advisor,
Department of Homeland Security, tranamit-
ting the Department’s final rule — Bafety
Zone; Detroit Symphony Orchestra at Ford
House Fireworks, Lake 8t. Clair, Grosse
Pointe Shores, MI [Docket No.: USCG-2012-
0600] (RIN: 1625-AA00) received August 28,
2012, pursuant to b U.8.C. 801(a)1)(A); to the
Committee on Transportation and Infra-
structure.

7890. A letter from the Attorney Advisor,
Department of Homeland Security, transmit-
ting the Department’s final rule — Bafety
Zone; Mentor Harbor Yachting Club Fire-
works, Lake Erie, Mentor, OH [Docket No.:
USCG-2012-0356] (RIN: 1625-AA00) received
August 28, 2012, pursuant to 5 U.S.C.
801(a)(1)(A): to the Committee on Transpor-
tation and Infrastructure.

7891. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Amendment of
Air Traffic Service (ATS) Routes in the Vi-
cinity of Vero Beach, FL [Docket No.: FAA-
2012-0621; Airspace Docket No. 12-AS0-24]
(RIN: 2120-AA66) received August 28, 2012,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

7892. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Amendment of
Class E Airspace; Bar Harbor, ME [Docket
No.: FAA-2011-1366; Airspace Docket No. 11-
ANE-13] received August 28, 2012, pursuant to
5 U.S.C. 801(a)(1)(A). to the Committee on
Transportation and Infrastructure.

7893. A letter from the Program Analyst.
Department of Transportation, transmitting
the Department’s final rule — Eatablishment
of Class E Airspace; Quakertown, PA [Dock-
et No.: FAA-2011-0386: Airspace Docket No.
12-AFEA-6] received August 28, 2012, pursuant
to 5 U.8.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

7894. A letter from the Program Analyst.
Department of Transportation, transmitting
the Department’s final rule — Eatablishment
of Class E Airspace: Roundup, MT [Docket
No.: FAA-2012-0274; Airspace Docket No. 12-
ANM-4] received August 28, 2012, pursuant to
5 U.S.C. 801(a)(1)(A). to the Committee on
Transportation and Infrastructure.

7895. A letter from the Program Analyst.
Department of Transportation, transmitting
the Department’s final rule — Establishment
of Class B Airspace; Apopka, FL [Docket No.:
FAA-2011-0249; Airspace Docket No. 12-AS0-
16] received August 28, 2012, pursuant to 5
U.8.C. 801(a)(1}A): to the Committee on
Transportation and Infrastructure.

7896. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Amendment of

CONGRESSIONAL RECORD —HOUSE

Class D and Class E Airspace:; Fort Rucker,
AL, [Docket No.: FAA-2012-0635; Airspace
Docket No. 12-AS80-30] received August 28,
2012, pursuant to b U.8.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

7897. A letter from the Program Analyst.
Department of Transportation, transmitting
the Department’s final rule — Revocation of
Class E Airspace; Lloydsville, PA, and
Amendment of Class D and E Airspace; La-
trobe, PA [Docket No.: FAA-2012-0301; Air-
space Docket No. 12-ABA-3] received August
28, 2012, pursuant to 5 U.8.C. 801(a)(1)(A): to
the Committee on Transportation and Infra-
structure.

7898. A letter from the Program Analyst.
Department of Transportation, transmitting
the Department’s final rule — Amendment of
Jet Routes and VOR Federal Airways: North-
eastern United States [Docket No.. FAA-
2012-0622; Airspace Docket No. 12-ANE-11]
(RIN: 2120-AA66) received August 28, 2012,
pursuant to 5 U.8.C. 801(a)(1)(A): to the Com-
mittee on Transportation and Infrastruc-
ture.

7899. A letter from the Assistant Secretary
of the Army, Civil Works, Department of De-
fense, transmitting reconstruction proposal
for the Ohio River Shoreline, Paducah, Ken-
tucky:; (H. Doc. No. 112-142); to the Com-
mittee on Transportation and Infrastructure
and ordered to be printed.

7900. A letter from the Assistant Secretary
of the Army, Civil Works, Department of De-
fense, transmitting the final report for the
San Clemente Shoreline Feasibility Study:
(H. Doc. No. 112-143); to the Committee on
Transportation and Infrastructure and or-
dered to be printed.

7901. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting the Department’s report entitled,
“‘Assets for Independence Program — Status
at the Conclusion of the Eleventh Year'; to
the Committee on Ways and Means.

7902. A letter from the Secretary, Depart-
ment of Energy, transmitting the Depart-
ment's report to Congress concerning the
Mixed Oxide (MOX) Fuel Fabrication Facil-
ity being constructed at the Department’s
Savannah River Site near Aiken, South
Carolina; jointly to the Committees on
Armed Services and Energy and Commerce.

7903. A letter from the Chair, Federal Elec-
tion Commisgion, transmitting the Commis-
gion’s FY 2014 budget request, pursuant to 2
U.8.C. 437d(d)1); jointly to the Committees
on House Administration, Appropriations,
and Oversight and Government Reform.

————

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. MILLER of Florida: Committee on
Veterans' Affairs. HR. 5948. A bill to amend
title 38, United States Code, to improve the
supervisgion of fiduciaries of veterans under
the laws administered by the Secretary of
Veterans Affairs, and for other purposes;
with an amendment (Rept. 112-678). Referred
to the Committee of the Whole House on the
state of the Union.

Mr. UPTON: Committee on Energy and
Commerce. HR. 6194. A bill to ensure the vi-
ability and competitiveness of the United
States agricultural sector (Rept. 112-679). Re-
ferred to the Committee of the Whole House
on the state of the Union.

Mr. BISHOP of Utah: Committee on Rules.
Housze Resolution 788. Resolution providing
for consideration of the joint resolution (H.J

September 19, 2012

Res. 118) providing for congressional dis-
approval under chapter 8 of title 5, United
States Code, of the rule submitted by the Of-
fice of Family Assistance of the Administra-
tion for Children and Families of the Depart-
ment of Health and Human Services relating
to walver and expenditure authority under
section 1115 of the SBocial Security Act (42
U.8.C. 1315) with respect to the Temporary
Agsistance for Needy Families program; pro-
viding for consideration of the bill (H.R. 3409)
to limit the authority of the SBecretary of the
Interior to issue regulations before Decem-
ber 31, 2013, under the Surface Mining Con-
trol and Reclamation Act of 1977: and pro-
viding for proceedings during the period
from September 22, 2012, through November
12, 2012 (Rept. 112-680). Referred to the House
Calendar.

————

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions of the following
titles were introduced and severally re-
ferred, as follows:

By Mr. MICA (for himself and Mr.
DENHAM):

H.R. 6430. A bill to amend title 40, United
States Code, to improve the functioning of
the General Services Administration; to the
Committee on Transportation and Infra-
structure.

By Mr. ROYCE:

H.E. 6431. A bill to provide flexibility with
respect to United States support for assist-
ance provided by international financial in-
stitutions for Burma, and for other purposes;
to the Committee on Financial Services.
congidered and passed. considered and
passed.

By Mr. SMITH of Texas (for himself,
Mr. CONYERS, Mr. GOODLATTE, and

Mr. WATT):

H.R. 6432, A bill to implement the provi-
aions of the Hague Agreement and the Pat-
ent Law Treaty: to the Committee on the
Judiciary.

By Mr. UPTON (for himself and Mr.
WAXMAN):

H.E. 6433. A bill to make corrections with
respect to Food and Drug Administration
uszer feea; to the Committee on Energy and
Commerce. considered and passed. consid-
ered and passed.

By Ms. EDWARDS:

H.R. 6434. A bill to direct the Secretary of
BEducation to award grants to States that
enact State laws that will make school at-
tendance compulsory through the age of 17T;
to the Committee on Hducation and the
Workforce.

By Mr. STARK (for himself and Mr.
RANGEL):

H.E. 6435. A bill to amend title XVIII of the
Social Security Act to clarify the applica-
tion of Medicare special enrollment periods
and secondary payer rules to employer cov-
erage of family members of employees: to
the Committee on Energy and Commerce,
and in addition to the Committee on Ways
and Means, for a period to be subseguently
determined by the Speaker, in each casze for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. SMITH of New Jersey:

H.E. 6436. A bill to eliminate conditions in
foreign prisons and other detention facilities
that do not meet primary indicators of
health, sanitation, and safety, and for other
purposes; to the Committee on Foreign Af-
fairs.

By Mr. POE of Texas (for himself and
Mr. THOMPSON of California):

H.E. 6437. A bill to amend the Internal Rev-
enue Code of 1986 to extend the publicly trad-
ed partnership ownership structure to energy
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BILL SUMMARY: H.R. 6432 — 112th Congress (2011-2012)

Authored by: Congressional Research Service

Introduced in House (09/19/2012)

Patent Law Treaties Implementation Act of 2012 - Amends federal patent law to implement the
Geneva Act of the Hague Agreement Concerning the International Registration of Industrial
Designs and the Patent Law Treaty. (Both treaties were ratified by the Senate on December 7,
2007.)

Allows any person who is a U.S. national, or has a domicile, habitual residence, or real and
effective industrial or commercial establishment in the United States, to file an international
design application for international registration with the U.S. Patent and Trademark Office
(USPTO) (thereby enabling U.S. applicants to file a single application with USPTO instead of
separate applications in multiple countries).

Directs the USPTO to transmit international fees and forward international design applications to
the international intergovernmental coordinating bodly.

Requires an international design application on an industrial design made in the United States to
constitute the filing of an application in a foreign country if such application is filed: (1) in a
country other than the United States, (2) at the international intergovernmental coordinating body
recognized under the Hague Agreement, or (3) with an intergovernmental organization.

Sets forth the priorities of national and prior foreign and national applications.

Standardizes application procedures to be consistent with other member countries.

Extends the term for design patents from 14 to 15 years from the date of grant.
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SMITH, Lamar Seeligson, (1947 -)

SMITH, Lamar Seeligson, a
Representative from Texas; born in San
Antonio, Bexar County, Tex.,
November 19, 1947; graduated from
Texas Military Institute, San Antonio,
Tex., 1965; B.A., Yale University, New
Haven, Conn., 1969; J.D., Southern
Methodist University School of Law,
Dallas, Tex., 1975; journalist; lawyer,
private practice; member of the Texas
state house of representatives, 1981-
1982; Bexar County, Tex.,

Collection of the U.S. House of

Representatives commissioner, 1982-1985; elected as a
About this object Republican to the One Hundredth and

to the fifteen succeeding Congresses
(January 3, 1987-present); chair, Committee on Standards of
Official Conduct (One Hundred Sixth Congress); chair, Committee
on the Judiciary (One Hundred Twelfth Congress); chair,
Committee on Science, Space, and Technology (One Hundred
Thirteenth through One Hundred Fifteenth Congresses).
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