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hearing, no especial attention was paid to the bill in the
Senate, though it had been clearly understood before
that no patent bills would be taken up and passed ex-
cept upon consideration by the patent bar.

The passage of the bill by the House on April 26
came as a great surprise to every one, including even
those in favor of the bill.

A committee of the Patent Law Association imme-
diately waited upon the chairman of the House commit-
tee, who, after being reminded of the circumstance.
regretted the oversight, but was unable to do anything
at that stage. The committee then waited upon the
President and was referred to the Secretary of the In-
terior. The committee had a full consultation with the
Commissioner of Patents, explained the position of the
Association and what had been done. At a meeting
of the Association on April 30 the course of the com-
mittee was approved and it was instructed to prepare a
history of this statute for distribution, in case it should
pass.

The many letters received by the committee in reply
to the circular of April 15 were submitted at the meet-
ing. Nearly go per cent of these were opposed to the
bill, and at the meeting the committee were unanimous-
ly instructed to oppose its approval by the President.

The committee and some representative officers of
the association prepared a brief against the bill having
previously presented a protest to the Secretary of the
Interior, accompanied by the letters, in reply to the cir-
cular. The matter had been assigned for disposition
to the Assistant Attorney General for the Interior De-
partment. This brief (a copy of which accompanies
this statement) was submitted to him on Thursday,
May 8. On the next day the bill was sent to the Presi-
dent with a brief statement to the general effect that
the Secretary of the Interior saw no reason for recom-
mending the refusal of approval of the bill.

The situation was a peculiar and delicate one for the
Assistant Attorney General, and in the brief time al-
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lowed he could probably not be expected to measure
the merits of the question, and he was, of course, not
responsible for the bill having passed without any hear-
ing by the only parties in interest.

The accompanying brief presents the views of the
Association,

There were some suggestions made to the Secretary
of the Interior to the effect that the attornevs were
not disinterested in this matter or had not had the mat-
ter fairly presented to them. These and arguments of
a similar nature do not appear to require any answer.

Manufacturers and inventors should impress upon.
their representatives in Congress that no changes
should be made in the patent law until all interests shall
have had a full hearing in both Houses. Patent at-
torneys who receive this paper should call the attention
of their clients to the matter. This suggestion, it is
hoped, may be taken as an earnest one. Certainly the
clients may broadly ask their representatives to see that
no patent, trademark, or copyright bill, good or bad,
shall pass Congress until they have had a hearing or a
representation.

By order of the Association:

Wu. CraNcH Mc INTYRE,
President,
A. P. GREELEY,
Secretary.
WaLter F. ROGERSs,
Chairman of Committee.

3721



The Proposed Amendment of
the Design Statute, R. S.
U. S., Section 4929,

BRIEF ACAINST THE BILL.

The principal objections to this bill are
that it removes from the protection of the
law that most important class of designs
relying solely upon ‘‘shape or conflgura-
tion’'; that it substitutes for judicially in-
terpreted and approved terms of long
standing a phrase susceptible of misinter-
pretation and of harsh and restrictive con-
struction; that it provides a new statute
where none was needed and none demand-
ed.

The existing statute was enacted at the
behest of manufacturers and inventors.
They wiil not willingly see it restricted.

The premature passing of the bill has
prevented the opposition which would un-
doubtedly have met it. A practically univer=
sal criticism and complaint wiil follow Iits

approval.
EXISTINC STATUTES.

“Sec. 4929. Any person who, by his own
industry, genius, efforts, and expense, has
invented and produced any new and
original design for a manufacture,
bust, statute, altro-relievo, or bas-relief; any
new and original design for the print=-
ing of woolen, silk, cotton or other fabrics;
any new and original Iimpression,
ornament, patent, [pattern,] print or
picture to be printed, painted, cast, or other-
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wise placed on or worked Into any arti-
cle of manufacture, or any new, useful
and original shape or conflguration of
any article of manufacture, the same not

having been known or used by others before
his invention or production thereof, or patent-
ed or described in any printed publication, may,
upon payment of the fee prescribed, and other
due proceedings had, the same as in cases of
inventions or discoveries, obtain a patent there-
fur-l"l
Sec. 4933. All the regulations and provis-
ions which apply to obtaining or protecting
patents for inventions or discoveries not incon-
sistent with the provisions of this title, shall
apply to patents for designs. _
Chapter 105, of February 4, 1887, provides a remedy
for the unauthorized use of patented designs applied
to any article of manufacture.

The Proposed Bill.

“SEC. 4929. Any person who has invented
any new, original, and ornamental de-
sign for an article of manufacture not

known or used by others in this country before
his invention thereof, and not patented or de-
scribed in any printed publication in this or
any foreign country before his invention
thereof, or more than two years prior
to his application, and not in public use
or on sale in this country for more than two
years prior to his application, unless the same
is proved to have been abandoned, may upon
payment of the fees required by law and other
due proceedings had, the same as in cases of
inventions or discoveries covered by this sec-
tion forty-eight hundred and eighty-six, obtain

a patent therefor.”
Note—The preceding statutes of 1842 and 1861,
substantially the same as the present law, will be found

in the appendix.



The Scope of the Present Law.

Section 4929 provides for grant of a patent for “any
new and original design for
1. Manufacture.
Bust.
Statue.
Alto-relievo or bas-relief.
Printing on fabries.
Impression, ornament, pattern, print or picture to
be placed on or worked into any article of manufacture.

7. Any new, useful and original shape or

configuration of any article of manufac-
ture.’’

The existing statute draws a clear line of demarca-
tion between those designs which have been classed as
“ornamental” by the Supreme Court and enumerated
from 1-6 above, and “new, useful, and original shape
or configuration,” set forth at 7. Under the proposed
statute the test of the patentability of a design will con-
sist solely in determining whether the same is “new,
original, and ornamental.”

ek A o

Definition and Classification of Gorham v. White.

The Supreme Court, in leading case of Gorham v.
White, 81 U. S, 14; L. Ed., 20, 731; 2 O. G,, 592, de-
fined the scope of the law and stated the classes of
designs created and protected by it in the following

language :

“The law manifestly contemplates that giving certain
new and original appearance to a manufactured article
may enhance its salable value, may enlarge the demand
for it, and may be a meritorious service to the public.
It therefor proposes to secure, for a limited time, to the
ingenious producer of those appearances the advan-
tages flowing from them. Manifestly, the mode in
which those appearances are produced has very little,
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if anything, to do with giving increased salableness to
the article. It is the apearance itself which attracts
the attention and calls out favor or dislike.

“It 1s the appearance itself, therefore, no matter by
what agency caused, that constitutes mainly, if not en-
tirely, the contribution to the public which the law
deems worthy of recompense. The appearance may
be the resuit of peculiarity of configuration,
or of ornament alone, or of both conjointly;
but, in whatever way produced, it is the new thing or
product which the patent law regards.”

And again, referring to the two kinds of designs em-
bodied in the handle for table-spoons and forks before
the Court, it was said of the same, ‘‘the outlineor

configuration Is most Impressive to the
eye."’

The Supreme Court in this, while differing from the
Court below (Blatchford) as to infringement, agrees
with his statement that—

‘A design for a confliguration of an arti-
cle of manufacture is embraced within the
statute as =a patentable design, as well as
for an ornament to be placed on the article
of manufacture.

‘““The object of the former may solely be
increased utility, while the object of the
latter may solely be Increased gratification
to a cuitivated taste, addressed through the

eye."’
Gorham v. White, 7 Blatchf., 513.
The Rule of Novelty.

The Supreme Court of the United States in the case
of Lehnbeuter v. Holthaus, 105 U. S. 94; L. Ed., 26,
940—a design for a show-case—used the following
language in defining the rule of novelty as governing
patentability :
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‘““The design patent of the complainants
differs essentially from any other which has
been called to our attention. It Is not cov-
ered by other patent which are set out In
the record. Whether It Is more graceful
or beautiful than older designs is not for us
to decide. It is sufficient If it is new and
useful.’’

The Classification of Smith v. Whitman Saddle Co.

The Supreme Court of the United States, in the
famous Saddle case, Smith 7. \WWhitman Saddle Co.,.148
U. S. 674; L. Ed., 37, 606; 63 O. G., 912, repeated the
classification of designs into two distinct divisions in
the following language:

‘““The first three of these classes plainly
refer to ornament, or to ornament and util-
ity, and the last to new shapes or forms of
manufactured articles; and it Is under the
latter clause that this patent was granted.”’

Can there be any possible question that the present
law provides for two distinct classes of designs?

Can there be any question that the first class is for
“new, original, and ornamental” designs, and the sec-
ond for “new shapes or forms"?

Can there be any question, then, that a statute which
cuts out “a new and useful shape or configuration™
and condenses the statute to “new, original, and orna-
mental” may be tepmed and adjudged a restriction of
the present law ?

Can there be any question that in examining shapes
or configurations a new requirement is imposed by the
proposed statute?

If, as has been declared, the practice will re_muin ab~
solutely unchanged and the scope of the law unaffected.
what need is there for a change?

If the proposed statute neither adds to nor takes
from the old law, except to render it more “philosophic-
ally svmmetrical,” is it advisable to make the change
and give basis for contention on questions now settled
by sixty years of practice and litigation?
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Is artistic phrasing more important than judicially
ascertained meaning?

Who has demanded, requested, or known of the pro-
posed change?

Rowe v. Blodgett.

The Circuit Court of Appeals in Rowe v. Blodgett,
112 Fed. Rep., 61, decided November 14, 1901, criti-
cised the practice of the Patent Office in patenting a
design for a horseshoe calk. The point of the holding
1s in this language:

“The term ‘useful,’ in relation to designs, means
adaptation to producing pleasant emotions. ‘There must
be originality and beauty. Mere mechanical skill is not
sufficient.” ”

In the presentation of this case there was no discus-
sion of the statute. This criticism of the practice under
an existing statute seemns hardly a good reason for re-
writing the statute so that the Patent Office shall there-
after make no mistake about horseshoe calks.

The statute itself, the rule of novelty, is settled by
the decisions of the Supreme Court cited herein.

In the saddle case nothing was said about beauty or
esthetics. The horseshoe calks may possibly be ruled
out, but hardly saddles or show-cases.

Something was said about “beauty” in Lehnbeuter
v. Holthaus in the quotations given, but straight to
the point that nowvelty, not beauty, is the criterion.

The Rule of the Patent Office in Ex Parte Steck.

The present Commissioner of Patents has admirably
stated the meaning and scope of the existing design
statute in his opinion rendered December 31. 1901, in
the ex parte case of Steck, 98 O. G,, p. 228.

The language is so apt and the arguments so nearly
in line with the opinion of the patent bar that it is
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quoted herein at length for convenient reference. It
may be observed that the opinion is divided into two
parts, the first a general discussion of the law as appli-
cable to articles of manufacture, and the second a
special discussion of the law as related to machines.
It is the first part, the general discussion, which is here-
in quoted, the second part manifestly having no bear-
ing on this discussion.

Ex PartE STECK.

“This is a petition from the action of the examiner
of designs refusing to allow a patent in this case on the
ground that the application is not limited to a single
definite article of manufacture.

“This action relates to the merits ( Ex parte Adams,
84 O. G, 311; Ex parte Sherman & Harms, 89 O. G,
2067), and the petition would be dismissed with this
statement if it were not for the fact that there seems to
be some confusion as to the treatment which should
be accorded design applications of this kind. Because
of this confusion it is thought best to take
this opportunity to indicate some line of
practice which should be foliowed. In doing
this it will be necessary to consider the merits of this
case to a certain extent.

“It must be apparent that a design having reference
to the parts of a machine or to an instrument made pri-
marily for the performance of a mechanical function
must, if it is patentable at all, come under that clause of
section 4929, Revised Statutes. which refers to “any
new, useful. and original shape or configuration of any
article of manufacture.”

“Some Commissioners have taken the position that
such mechanical devices are not patentable as designs.
Commissioner Leggett, for instance, in considering a
design for a claw-hammer, said that the law—
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‘was intended to provide for an entirely different class
of inventions in the field of esthetics, taste, beauty, or-
nament,’

and that—

]
‘by “article of manufacture” as used in this section
the legislature evidently meant only ornamental ar-
ticles, articles used simply for decoration’ (Ex parte
Parkinson, C. D. 1871, 251).

“The circuit court took a similar view in considering
a design for a horseshoe calk in the case of Rowe v.
Blodgett & Clapp Company (103 Fed. Rep., 873).

“Most of the Commissioners, however, have not
adopted that view, and prior to Ex Parte Parkinson
Commissioner Foote had announced in Ex Parte Crane

(C. D. 1869, 7) that—

‘there 1s a large class of improvements in manufactured
articles that are not regarded as new inventions, or as
coming within the scope of general patent laws. They
add to the market value and salability of such articles,
and often result from the exercise of much labor, ge-
nius, and expense. They promote the best interests
of the country, as well as the creations of inventive
talent. It seems to me to haye been the intent of Con-
gress to extend to all such cases a limited protection
and encouragement. Wherever there shall be produced
by the exercise of industry, genius, efforts and ex-
pense any new and original design, form, or config-
uration or arrangement of a manufactured article, it
comes within the provisions and objects of the act cre-
ating design patents, whatever be its nature, and
whether made for ormament merely, or intended to
promote convenience and utility.’

“This decision was approved by Commissioner Fish-
er, who was Commissioner at the time that the design
law was changed by the insertion of the word ‘useful’
in the clause quoted above, in the case of Ex parte Bar-
tholomew (C. D. 1869, 103).
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“Acting Commissioner Duncan in the case of Lx
parte Fenno (C. D. 1871, 52), decided soon after the
law was changed, said:

“There is here no limitation as to the use 10 which
the article, wrought into the particular shape desighed
for it. is to be subjected ; and no suggestion that mere
heauty of form or ornamental configuration are the
ends sought. In fact, the language quoted expressly
implies that utility may be the sole object had in view.
in the invention or selection of the particular form to
be impressed upon the manufacture; and I am of the
opinion that under the present statute, if a new and at
the same time useful shape he devised for a particular
article of manufacture, even though no omamental
effect be produced thereby, the inventor of the same is
entitled to protection for it under the design section
of the patent law.’

‘‘“These decisions, made at the time
that the law was changad, are entitled to
much weight In determining the intent of
the law. If there were doubt upon the sub-
ject they should control (Bate Refrigerator Co.
7. Sulzberger, 70 O. G., 1633; Bronson Co. v. Ducll,
05 0. G., 229).

‘““It is believed that it was the intent of
the law that desigg patents should be
granted upon mechanicai devices or ‘arti-
cles of manufacture’ of a new shape or
conflguration, notwithstanding the fact that
the shape was adopted primarily for the
performance of a mechanical function and
not for the purpose of beauty. It may please
the taste better than those that have gone
before it, or it may not, but this is not
controlling, so long as the shape is new
and is the result of inventive thought. Our
ideas of beauty are derived to a certain ex-
tent from our sense of the fitness of things
for the purpose for which they were de-
signed, and therefore it is practically im-
possible to disassociate the idea of beauty
from the idea of use Iin all articles intend-
ed for mechanical use. It seems to have
been the intention of Congress in placing
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the word ‘useful’ in the statute merely to
leave no room for doubt of the fact that
articles Iintended for mechanical use could
be made the subjects of design patents.

“The question how far the use or usefulness of the
device for the performance of a mechanical function
should enter into the consideration of design cases is
one of some difficulty. The Court of Appeals, in one
of the latest cases upon this subject, said, In re
Tournier (94 O. G., 2166) :

‘But since the introduction of the word “useful”
into the statute, the Supreme Court of the United
States has held, in more than one case that in certain
classes of designs embraced by statute, in addition to
the mere esthetical or artistic effect of the design upon
the senses of the spectator, the element of functional
utility may be considered in determining the question
of the patentability of the design claimed (Lehnbeuter
. Holthaus, 21 O. G., 1783 105 U. 5., 94; Smith .
Whitmen Saddle Co., 63 O. G. g12; 148 U. S, 674).

‘We do not, however, understand the court as in-
tending to go further than this, and to hold that func-
tional utility is to be regarded as a controlling or even
as an essential element in a patent for a design. For
if so, the design patents would virtually be placed
upon the same footing and with the same requirements
of patents for mechanical inventions.’

“It seems clear, as stated by the court, that func-
tional utility cannot be given the same consideration
and effect in design cases as in mechanical. For in-
stance, an article which is useful for the performance
of a mechanical function may be old in a mechanical
sense—in the sense that it performs the same function
in substantially the same way as previous articles—
but at the same time it may be new and original in
shape and patentable as a design. On the other hand.
two articles may upon mere inspection appear to be of
substantially the same shape, so that they would not
be distinguished by their appearance as separate de-
signs, but at the same time embody such differences as
would make them perform different mechanical func-
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tions and constitute different mechanical inventions.
Inventions in mechanical cases are judged by the
novelty of the functions performed or the manner of
performing them. whereas in designs they are judged
by the appearance of the article. It is the shape or
configuration which is patented in design cases, and the
patent does not give protection against the use of de-
vices which perform the same function in substantialiy
the same wayv, but only against the use of devices
having the same appearance without regard to their
functions,

“As said by the Supreme Court in Gorham ©. I hite
(2 O. G, 502):

‘If in the eye of an ordinary observer, giving such
attention as a purchaser usually gives, two designs are
substantially the same, if the resemblance is such as
to deceive such an ohserver, inducing him to purchase
one supposing it to be the other, the first one patentec
is infringed by the other.’

“This is the sole test of infringement in all design
cases, notwithstanding the insertion of the word “use-
ful™ in the statute. It is also the test of anticipation,
under the wellsettled principle that what would infringe
if later, would anticipate if earlier.

‘““A deslgn which is ornamental may be
useful from the standpoint of beauty, and
even where it is not ornamental it may be
useful and is not to be refused because of
its lack of beauty, so long as the shape Is
new and original.”’

Some Reasons Against the Bill.

1. The design statutes were enacted and amplified
at the behest of manufacturers and inventors. It is
proposed by the hill to amend and restrict without their
knowledge or consent.

2, Section 4929 of the Revised Statutes of the
United States is not one which concerns merely burean
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practice or administration. It is a statute creating and
protecting property rights.

3- It has been argued in defense of the bill that it
need not lead to any radical change in the present prac-
tice of the Patent Office. If that be so, the bill is not
needed.

4. History demonstrates that the purpose of one ad-
ministration to “liberally” interpret a statute to popu-
larize it cannot govern succeeding administrations.

5. The Supreme Court of the United States has ex-
pressly divided the designs protected by the statute into
two classes. See Gorham v. White and Smith . Whit-
man Saddle Co., (cited herein). Such a division
would have been obviously impossible under the word-
ing of the proposed law.

6. It seems to be the idea that the single phrase
“ornamental design” is sufficient to cover all the de-
signs which deserve protection. But the Supreme
Court makes practically the same phrase refer to one
class of designs only, while upholding another and dis-
tinct class under another clause of the statute.

7. The simple test applied by the Supreme Court
under the present statute is novelty. A double test is
now imposed by the proposed bill, the additional one
being of great difficulty, subject to a thousand shades
of philosophical speculation.

8. For sixty years the design laws have provided
protection for a “new shape or configuration of an ar-
ticle of manufacture.” This clause has been interpreted
and sustained. To now strike it from the statute must,
beyond a question, limit and restrict that statute.

9. No such limitation is demanded or required. No
elimination of the phrase is asked by the parties inter-
ested. It is the firm opinion of their representatives
that the change is not only unnecessary, but certain to
be annoying and injurious.

10. “Every innovation occasions more harm and de-
rangement of order by its novelty than benefit by its
abstract utility” (Broom's Legal Maxims, pp. 139,
140).
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11. The proposed change puts the statute into the
field of “esthetics™ already covered by the coypright
law.

12.  The proposed change 1s academic and restric-
tive. The testimony of the overwhelming majority,
already in evidence, calls for an enlargement rather
than a restriction, and suggests the avoidance of such
elusive and dehatable adjectives as “‘ornamental”
whenever pussible.

13. The letters in evidence are from well-known
practitioners, and from men who have been assistant
examiners, examiners, examiners-in-chief, law clerks,
assistant commissioners, text-writers and lecturers,
and who have also had experience in actual practice
and know the needs and views of manufacturers and
inventors. Of the very few who write in favor of the
bill it is apparent on the face of the letters that fewer
vet of them have quite caught the idea and that others
are looking to another point, the need for a closer ex-
amination of applications on the question of notclty
under the existing law.

Many of these letters against the bill give intrinsic
evidence of a knowledge of the subject had by the pro-
fession. They contain many pointed practical argu-
ments against the bil'.

14. The Patent Law Association of Washington
has. as the record shows, cast its vote against the bill.

15. This bill was passed at a time when the Patemt
Law Association was collecting the views of represen-
tative men preparatory to a discussion of the hill upon
the specific invitation of the House committee, extend-
ed directly and particularly through the courtesy of
the Commissioner of Patents. It was prematurely
passed, without debate in either House, without refer-
ence to anything but the single argument of the Com-
missioner of Patents, and hecause the facts of the re-
quest for the Association to present its views had been
temporarily overlookerd and forgotten.
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16. It is admitted on all hands that no such bill
should ever pass through Congress without an oppor-
tunity for those most interested to be heard.

17. This bill changing a sixty-year-old law went
through in five weeks, It affects industries in
every State and Territory, and the many thousands of
interested parties could be reached promptly only
through their representatives, the patent lawyers and
solicitors.

18. Ten days after the receipt of the invasion of the
House Committee, the committee of the Association
had consulted with the Association, received its author-
ity, consulted many members individually, digested the
apparent arguments as fairly as possible, printed them,
and mailed a circular letter to three hundred and fifty
representative men.

19. There was no occasion for haste. There was no
demand for the change. There was no danger to be
averted, no condition to be met, no impelling necessity
of any kind calling for such unprecedented speed. It
is a clear case of impetuous legislation under a mistak-
en impression that the interested parties had been
heard.

Respectfully submitted.

WaLTeEr F. ROGERS,
WarLLace A. BARTLETT.
ArTHUR S. BROWNIE,
Wu. W. Dobce,
GEeo. P. WHITTLESEY,
Standing Commattee on Laws and Rules.
Wwum, CrancH McINTYRE,
President
J. H. WHITAKER,
First Vice-President.

THE PATENT Law AssociaTiON oF WASHINGTON

To

The Honorable SECRETARY OF THE INTERIOR,
Hon. WiLLis VAN DEVANTER,
Assistant Attorney General for the
Interior Department.

1
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IN THE HOUSE OF REPRESENTATIVES.

Marcu 20, 1902,

Mr. ReevEs introduced the following bill; which was referred to the Committee

on Patents and ordered to be printed.

A BILL

To amend section forty-nine hundred and twenty-nine, Revised

10
11
12
13
14

Statutes, relating to design patents.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That section forty-nine hundred and twenty-nine of the Re-
vised Statutes be, and the same is hereby, amended so as to
read as follows:

“SEC. 4929. Any person who has invented any new,
original, and artistic design for an article of manufacture, not
known or used by others in this country before his invention
thereof and not patented or described in any printed publica-
tion in this or any foreign country béfore his invention thereof,
or more than two years prior to his application, and not in
public use or on sale in this country for more than two years
prior to his application, unless the same is proved to have

been abandoned, may upon payment of the fees required by
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law and other due proceedings had, the same as m cases of

1

inventions or discoveries covered by section forty-eight hun-

2

dred and eighty-six, obtain a patent therefor.”

3

g H. R. 12807.
A BILL

To amend section forty-nine hundred and
twenty-nine, Revised Statutes, relating to
design patents.

By Mr. REEVES.

Marcu 20, 1902, —Referred to the Committee on Patents
and ordered to he printed.
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IN THE HOUSE OF REPRESENTATIVES.
Maren 20, 1902,

Mr. REEves introduced the following bill; which was referred to the Committee
on Patents and ordered to be printed.

APrrIiL 18, 1902.

Reported with an amendment, referred to the House Calendar, and ordered to
be printed.

[Omit the part struck through and insert the part printed in italics. ]

A BILL

To amend section forty-nine hundred and twenty-nine, Revised

Statutes, relating to design patents.

(S

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That section forty-nine hundred and twenty-nine of the Re-
vised Statutes be, and the same is hereby, amended so as to
read as follows:

“SEC. 4929. Any person who has invented any new,
original, and axtistie ornamental design for an article of manu-

facture, not known or used by others in this country before
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his invention thereof and not patented or described in any
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printed publication in this or any foreign country before his
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invention thereof, or more than two years prior to his appli-
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cation, and not in public use or on sale in this country for
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more than two years prior to his application, unless the same

1

is proved to have been abandoned, may upon payment of the

2

fees required by law and other due proceedings had, the same

3

+

as in cases of inventions or discoveries covered by section

5 forty-eight hundred and eighty-six, obtain a patent therefor.”

et H. R. 12807.

[Report No. 1661.]

A BILL

To amend section forty-nine hundred and
twenty-nine, Revised Statutes, relating to
design patents.

By Mr. REEVES.

Maren 20, 1902.—Referred to the Committee on Patents
and ordered to be printed.

Apriv 18, 1802, —Reported with an amendment, referred
to the House Calendar, and ordered to be printed.
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HOUSHE BILLS.

HR.1-—-

To make oleomargarine and otherimitation-dairy products sub-
ject to the laws of “the State, Territory, or ‘District into
which they are transported, and to change the tax on oleo-
margarine. :

‘Mr, McCleary; Committeo onAgriculture 51.
H.R. 2—

To enable the people of New Mexico to form a constitution and
State government and-to be admitted into the Union on an
equal footing with the original States. ’

Mr. Rodey; Committee on Territories 51,
“H.R. 38—

Toamend an act entitled ‘“Anact to protect trade'and commerce
againstunlawful restraints and monopolies,’” approved July
2. 1890,

Mr. Littlefield; Committee on Judiciary 51.
~H.R. 4—
To amend an act entitled “An-act defining butter, alsoimposing
a tax upon and regulating the manufacture, sale, importa-
tion, and exportation of oleomargarine,’”’ by increasing the
tax on oleomargarine in certain cases;and to make oleomar-
garine and-imitation dairy.products subject to the laws of
the State or Territory into which.they are.transported.
Mr. Tawney; Committeeon Agriculture 51.

H. R. 5—

To anthorize the construction, operation, and maintenance of
telegraphic cables between the United States of America

. and-Hawaii, Guam, and Philippine Islands, and other coun-

. tries, and to promote-commerce.
Mr. Corliss; Committee on.Interstate. and Foreign Commerce 51.—Re-
ported back with mmendment (H. R. REPORT 568) 1959.—Made special
order 6574.—Debated 6380, 6612, 6614, —Enacting clause stricken out 6535,
H..R. 6—
For the erection of a public building at Kingston, N, Y.
Mr. Ketcham; Committec on Public Buildings and Grounds 51.

H.R.7—

. Authorizing the Becretary of War to cause to be erected monu-
ments and markers on the battlefield of Gettysburg, Pa.,
to commemorate the valorous deeds of certain:regiments
.and batteries of the United States. Army,

Mr. Mahon; Committee on Military Affairs 51
.H.an 8_
To repeal an act to establish a uniform system of bankruptey
throughout the United States, approved July 1, 1898.
Mr. Cousing; Committee on Judiciary 51. )

-H. R. 9—

To establish a commission, who shall investigate all duties on
imports and recommend changes therein, negotiate recip-
rocal trade treaties and recommend the adoption of -the
same, and collect such information with:regard to prod-
ucts, manufactures, and commerce as will aid it in the
performance of its duties and promote.and provide for the
general welfare.

Mr. Fowler; Committee on Ways and Means 51,

H.R. 10—

To make oleomargarine and-other imitation dairy products sub-
ject to laws of State or Territory into which they.are trans-
ported, and to change the tax on oleomargarine.

Mr, Davidson; Committee on Agriculture 51,

-

H.R. 11—
To confer jurisdiction on the Court of Claims to try and render
final judgment in certain claims of the State of Indiana.
Mr. Hemenway; Committee on War Claims 51

H.R.12— -
For the purchase of a.site.and the.erection of a public building
thereon in the city of Elizabeth, N. J.
Mr. Fowler; Committee on Public Buildings and Grounds 51.

H.R. 13—
To provide for the purchase of a site and the erection of a pub-
lic building. thereon at Waterloo, in the State of Iowa.
"Mr. Henderson; Committee on Pablic Buildings and Grounds 51.

H.R. 14—
To establish the department of commerce, labor, and.manu-
factures.
Mr. Brownlow; Committee on Interatate and Forcign Commerce 51.

H.R. 15—
To provide for the purchase of a site'and for the erection of a

wblic building thereon -at the city of Wheeling, State of
est Virginia.

Mr. Dovener; Committes on Pablic Buildingsand Grounds 51.

H.R. 16— :

"To provide for the erection of a bronze equestrian statue to:the
memory of the late Brig. Gen. Count Casimir Pulaski at
Washington, D. C.

Mr. Brick: Committeeon Library 5l.—Reportad back with amendments

(H. 'R RerorT .2282) 0077.—Debated, :amended, .and House

“7T68.—Referred to Senate Committee on Library 7747,
H.R.17—

Requiring all corporations engaged in interstate commerce to
file.returns with the Secretary of the Treasury, disclosing
their trne-financial condition, and of ‘their-capital stock,
and imposing a tax npon such as have outstanding capital
stock unpaid in-whole or in-part.

Mr. Littlefield; Committee on Judiciary 51.
H.R:18—

To providefor the education of the blind,etc.

Mr. Boutell; Committee on Education 51.—Reported back with amend-
ments (H. R. REPORT 1318) 3549,
H. R. 19— -

To maintain the parity of the money of the United States,
Mr. Overstreet; Committee on Banking and Currency 51.

H.R. 20—

To amend an act entitled “An act to ‘provide revenue for the
Government and to encourage the industries of the United
States,” :approved -July 24,1897,

Mr. Moody of Massachusetts; Committee on Ways and Means 51,

H.R. 21—

For the protection of colored citizens of .the United States
against lynching, in defaunlt of protection by the States.
Mr. Moody of Massachusetts; Committee on Judiciary 51.

-H. R..22—

To provide for the purchase of a site and the erection of a
public - building -thereon .at Hammond, in the State of
Indiana.

Mr. Crumpacker;.Committee on Public Buildings anrc Grounds 51,
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H. R. 12782—

Granting a pension to Asa C. Eastman.
My, Powers of Maine; Committee on Invalid Pensions 3036,

H. R. 12783—
To correct the military record of William H. Harris,
Mr. Ryan; Committee on Military Affairs 3036,

H. R. 12784

Granting an increase of pension to Ira Munson
Mr. Balmon; Committee on Invalid Pensions 3037,

H. R. 12785—

Granting an increase of pension to John M. Barron,
My, Schirm; Comnmittee on Invalid Pensions 3037,

H. R. 12786~

Granting a pension to George W. Arnold.
Mr. Shattue; Committeo on Invalid Pensions 3037,

H. R. 12787— .
Granting a pension to Jefferson G. Brown.
My, Smith of Kentucky; Committee on Invalid Pensions 3037,

H. R. 12788—

Granting a pension to Elizabeth McDonald.

Mr. Sperry; Committes on Invalid Pensions 8037, —Reported back with
amendment (H. R. REponrT 1725} 4555.—Passed House 46806, 4800
ferred to Senate Committee on Pensions 4705.—Reported back (8. Re-
rorT 1308} 517.—Passed Senate 54 —Examined and signed 5531, 5554,
5587.—Approved by President 5872

H. R. 12789—

Granting an increase of pension to Alexander S. Hempstead.
Mr. Tompkins of Ohio; Committes on Invalid Pensions 3047, :

H. R. 12790—

Granting an increase of pension to William R. Milot.
Mr, Tompkins of Ohio; Committes on Invalid Pensions 3087,

H. R. 12791— .
Granting an increase of pension to Matthew Cherry.
Mr. Tompkins of Ohio; Committee on Invalid Pensions 8037,

H.R. 12792—

To remove charge of desertion against William F. Elliott and
granting his widow, Liydia, a pension of $24 per month.
Mr. Tompkins of Ohio; Committee on Military Affaira 5087,

H. R. 12793—
Restoring name of Acsah Barnes to pension roll and granting
her a pension.
Mr. Tompkins of Ohio; Committes on Invalid Pensions 3087,

H.R. 12764—

To refer to the Court of Claims the claim of Benjamin A. Pills-
bury, owner of the schooner A. B. Sherman, for damages
caused by collisions with United States war ships.

Mr. Wachter; Committee_on Judiciary 8087.—Reference changed to
Committes on Claims 3555,

H. R. 12795—
To provide for the erection of a monument to Maj. Gen. Thomas
Sumpter.
My, Lever; Committee on Library 8036.—Reported back with amend-
ments (0, B. REPORT 2418} 6528,

H. R. 12796—

Providing for free homesteads in the Ute Indian Reservation
in Colorado.

Mr. Bell; Committee on Public Lands 3036.—Reported back with amend-
ments (H. R. Reronrr 1275) 3492.—Doebated and passed House 5493.—
Referred to Senate Committee on Indian Affairs 6537.—Reference
changed to Committes on Public Lands 5952.—Reported back (8. Ri-
ronrt 174) 6214, —Passed Senate 6317, —Examined and signed 6479, 6500,
6527 —Approved by President 6883, .

H.R. 12797—
To 1iazify aot numbered 65 of the Twenty-first Arizona legis-
ature.

Myr. Bmith of Arizona; Committee on Territories 3036, —Reported back
(H. R. Ruront 1769) 4654, —Passed Houso 4725.—Referred to Scnato
Committee on Territorics 4746.—Reported back (S. Reront 1612)
518, —Passed Senate 6437 —Examined and signed 6527, 6320, 6710.—Ap-
proved by President 6883,

H. R. 12798—

To fix the status of the ofﬁcers of the Porto Rico Provisional
Regiment of Infantry.
Mr, Graff; Committee on Insular Affairs 3030

512

H. R. 12799— .

To prevent robbing the mail, to provide a safer and easier
method of sending money by mail, and to increase the
. postal revenues.
M_li-ﬁa'()?nrdner of Michigan; Committee on Post-Office and Post-Roada
#036. .

H. R. 12800—

Granting an increase of pension to Horatio N. Whitheck.
Mr. Burton; Cormunittee on Invalid Pensions 3037.—Reported back with

amendment {(H. R. REPorT 1123} 6i47.—Debated and passed House

0241, 6245.—Referred to Senate Committec on Pensions 5285.—Reported
back with amendment (8. REpoRT 1828) (304.—Amended and passed
Senate (803.—Hounse concurs in Senate amendment 7308—Examined
and signed 7416, 7419, 7547.—Approved by President 7782,

H. R. 12801—

To pay D. Van Aken & Co. for services rendered in the relief
‘of United States transport Manitoba, and United States
naval boat Saturn, and the Van Aken expedition.

Ar. Nevin; Committee on Clnims 3037,

H. R. 12802—
Granting a pension to William H, McKenny.
Mr. Willinms of Tllinois; Commitiee on Invalid Pensions 3037,

H. R. 12803—
Granting a pension to Robert J. Tate.
Mr. Williams of Illinois; Committee on Invalid Pensions 30387,

H. R. 12804— .

Making appropriation forthe support of the Army for the fiscal
. year ending June 30, 1903.

Mr. Hull, from Committee on Military Affairs (H. R. REPoORT 1091) 3079,
3004, —Debated 3257, 3284, 3306, 3344, 3346, 8335.—Amended and Pnsse(i
House 3356.—Referred to Senato Committee on Military Affairs 2440.—
Reported back with amendments (8. REronT 1414) 5091.—Debated,
‘smended, and passed Senate 52545, H233.—Reconsidered jn Senate, de-
bated, amended, and passed Senate 5315.—House nonconcurs in Senate
amendments 5(88.—Sonate iusists upon its amendments 5844, K056, 6118,
G50, T0T5.—Conference appointed 6888, T075, 7113, —Conference report
made and agroed to 7185, 1210.—Senate further insists upon its amend-

- ments and gecond conference a")pomted 7197, 7203, —Con ereuco-mport
made and agreed to 7385, 7887, 7490.—Examined and signed 7546, 7550,
T614.—Approved by President 7781,

H, R. 12805—

Requiring the Anacostia and Potomac River Railroad Company
to extend it Eleventh street line, and for other purposes.
My. Mercer; Commitiee on Distriet of Columbin 3104.—Reported back
with amendment (H. R, REPORT 219?1) 5399.—Passed Houss 5937.—Re-
ferred to.Senate Committee on District of Columbia 5955.— rted
back (8. ReponT 1920) 6715.—Amended and passed Senate 7516.—House
disagrees to Senate amendments T008:—Senate insists upon its amend-
ments 7634 —Conference appointed 7608, Ttit.—Conference report
made and agreed to 7657, T106.—Examined and signed 7721, T781.—Ap-
proved by President 7704,

H. R. 12806—

To amend an act entitled **An act to provide revenue for the
Government and to encourage the industries of the United
States,” approved July 24, 1897,

Mr. Mann; Committee on Ways and Means 5104,

H. R. 12807— c
To amend section 4929, Revised Statutes, relating 0 design
patents.

Mr. Reeves; Committee on Patents 3104.— rted back with amend-
ment (H. B. ReponrT 1661) 4420.—Laid on table (see hill B, 4847) 4724,
H. R. 12808—

To regulate the manufacture and sale of process butter and -
renovated butter.
Mr. Graff; Committee on Agriculture 8104,

H. R. 12809—
Regulating bone or fertilizing factories in the District of Co-
lumbia,
Mr. Babcock; Committee on District of Columbia 3104,
H. R. 12810—
For the relief of William Lewis Bryan.
Mr. Blackburn; Committee on Claims 3104,
H.R. 12811—
For the relief of William McCarty Little.
Mr. Bull; Cominittee on Naval Affairs 81M.
EL. R. 12812—

Granting an increase of pension to Otis T. Hooper.
Mr. Currier; Committes on Invalid Pensions 8104,
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HOUSE OF REPRESENTATIVES.
Fripay, April 18, 1902,

The House met at 11 o’clock a.m, Prayer by the Chaplain, Rev.
HexrY N. Coupen, D. D.
The Journal of yesterday’s proceedings was read and approved.

CUBAN RECEPROCITY BILL.

Mr. PAYNE. Mr. Speaker, I move that the House resolve
itself into Committee of the Whole House on the state of the
Union for the further consideration of the bill H. R. 12765.

The SPEAKER. The gentleman from New York moves that
the House resolve itself into Committee of the Whole House on
the state of the Union for the further consideration of the bill
H. R. 12765.

The motion was agreed to.

The House accordingly resolved itself into Committee of the
‘Whole House on the state of the Union, Mr. SHERMAN in the
chair.

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the further consideration of
- the bill H. R, 12765, the title of which the Clerk will report.

The Clerk read as follows:

A bill (H. R. 12765) to provide for reciprocal trade relations with Cuba.

Mr. RICHARDSON of Tennessee, Mr. Chairman, if Thad been
called to prepare a bill to present to this House to accomplish the
avowed objects of the pending bill, I would not have presented
the measure which we are now considering. The object of this
'bill, as expressed in its caption and declared by its friends, is
*“To provide for reciprocal trade relations with Cuba.” It is to
obtain the trade of that country through the principle of reci-
procity; thatis, they shall have our trade and we shall have theirs.
This is what is meant by reciprocal trade relations between two
countries. Desiring to bring about reciprocal trade relations
with Cuba, I would not have presented exactly this measure, and
not because it is not a measure starting in the proper direction, for
it is; but I would not have stopped exactly where the friends of
the pending bill stopped. I would have recommended a reduction
of the tariff rates at least 40 per cent instead of 20 per cent.

Mr. Chairman, there have been a variety, a great variety, of
opinions developed and expressed during this long debate. It has
been an able debate. While I do not agree with all that has been
said by gentlemen who advocate the passage of this bill, I do agree
with them in the conclusions they reach, that the bill should pass.
Certain landmarks, Mr. Chairman, have been established by this
debate, fully developed by what has occurred in the House and
before the country during its pendency. If nothing else has been
established there 1s one fact settled beyond peradventure, it seems
to me, that ig of incalculable advantage to the country. What is
that? It is that there is a way to provide for and obtain, or to
have reciprocal trade relations with, a country by and through
appropriate legislation, How is that to be done? Exactly along
the line of this bill.

If you want the trade of a people, you must deal fairly with
them; if you want them to buy from you, you must buy from
them. Therefore, the first step that the wise men took when they
commenced to frame this bill was to plant a Democratic land-
mark from which they can not escape. 'What is that? Lower
your tariff wall and make trade relations freer and fairer.
You want to establish relations, you want to develop trade with
Cuba. How are you going to do it? Why do you not pursue the
Republican policy of placing a higher tariff against Cuba and
Cuban tariff? Would not that be the Republican idea? What is
the Democratic idea? Reduce your tariff walls, reduce your tariff,
and provide for reciprocal trade relations in this way.

So, then, Mr. Chairman, without dwelling upon this important
fact, this grand landmark is here planted and definitely estab-
lished by this debate. Republicanleaders must confess hereafter
that when we want to provide wider fields for our products, if we
want to extend our trade with any country and open new markets,
we must pull down the immense tariff wall which surrounds this
country. That fact, then, is established. I said that I thought
they had started in the proper direction. I said they did not go
as far as they ought to have gone, in my judgment. It may be I
am mistaken in this. The witnesses differ in view; some gentle-
men who testified before the Ways and Means Committee in the
long hearings before that Committee before the bill was presented
were of opinion that it was necessary that there should be 50 per
cent reduction in favor of Cuban products before we would get
the trade of the islands. Others said 40 per cent; General Wood,
I believe, thought 40 wounld give it; others 83, and others a still
lower sum.

The gentleman who framed the bill must have thought that 20
per cent reduction would give us that trade. Having the honor
of a seat on that committee, I concurred in reporting this bill and
giving it a favorable recommendation, I did so because, while I

doubted, and expressed that doubt when I cast my vote in com-
mittee for the bill, that it would accomplish the purpose in view;
yet I thought I might possibly be mistaken in this respect, and it
would bring about the reciprocal trade between the two countries
so earnestly desired. Therefore, without agreeing to the argu-
ments which gentlemen have adduced in favor of the bill, without
subscribing in toto to the report made by the learned chairman
of the Ways and Means Committee, without indorsing all of the
arguments and reasons which constrained him to support the bill,
and hoping it might be properly amended in the House, I did
agree that the bill should be reported to the House with a fa-
orable recommendation.

Having done that, Mr. Chairman, I owe it to my party associ-
ates and possibly to the country to state briefly some of the reasons
which constrained me to report the bill favorably. The first rea-
son was that it reduces the outrageously high protective rates,
now fixed by the Dingley law upon sugar and all other Cuban prod-
ucts, 20 per cent. Some say that only one industry is chiefly
affected. Let us lookat it for a moment. It isnotonly one com-
modity, but the bill applies to all products coming from Cuba,—
sugar, tobacco, and everything else. Sugar we all know is the
chief commodity coming from that island. This reduction is not
a small matter. How much sugar do we consume? I will not
weary you with figures, but the total consumption of sugar in the
United States per year is about 2,500,000 tons. How much do we
make in the United States? About one-third of this, including
Hawaii and Porto Rico. The beet sugar and cane production in
this country is about 800,000 tons. Therefore, we must import
about two-thirds of the sugar consumed by the American people, or
about 1,600,000 tons. 'Where does it come from? About one-half
of 1t—800,000 tons—comes from Cuba, or will do so this year, and
the remaining half, in round numbers, from other countries,
mainly from Germany.

Now, then, on one-half of this one article that the American
people import for consumption, we get a reduction by this bill of
20 per centum of the present rate. Some say, Mr. Chairman, that
that will not affect the price. "The principle is that the reduction
of tariff duties will lower the price of the imported article in this
country. That is a Democratic contention. I do not know how
much it will lower it to the consumer, but it is a step in the right
direction. The object of lowering the rate is to benefit the con-
sumer in this country, and therefore because the bill reduces the
rate of the Dingley tariff upon one of the highest schedules in it,
the sugar schedule, for about one-half of the amount consumed—
that is, imported into the United States—I believe the bill should

as3.

P There is another view of the question. Some say they are tired
of sentimentalism; but, frown upon that idea as we will, there is
a sentiment in the country, and properly, too, that we shounld do
something for these wards, I may almost call them, of the United
States in Cuba. I know it is contended by gentlemen on this
side of the House that we have done enough for Cuba. There
has not been a day, Mr. Chairman, since the beginning of the
month of April, 1898, when war was declared by the United
States against Spain, that the hand of the United States, the
military power of the United States, has not rested with control-
ling and dominating influence upon the island and the people of
Cuba. We are there now. We intend to stay there as long as
it is necessary. How long that will be I do not know.

I am not going to discuss the effect of the Platt amendment.
My friend from New York, Mr. McCLELLAN, made a proper state-
ment, as I believe, of the effect of that piece of legislation upon
the island. Others have followed. TUnder the Platt amendment
I believe that with the power exerted by it, and by all the sur-
rounding circumstances, over the people of Cuba we may look
at them somewhat in the sense of wards.

This bill will give Cuba a 20 per cent advantage. How much
it will amount to can be easily figured. Whatever it is, whether
it reduces the price of sugar to the American consumer or not, it
does benefit the people of Cuba to that extent. It goes beyond
that. There are two purposes accomplished, either one of which
would be sufficient to control my action in supporting the bill.
Of course, in saying this I will add that I do not wish to do vio-
lence to any industry in this country. Iknow that our beet-sugar
friends complain that they are going to be uprooted, yet they will
tell you that it is not going toaflfect the price of sugar to the con-
sumer of sugar inthe United States. Well, if it is not going to
affect the price tothe consumer, how will the beet-sugar man be
injured? Let us go a little further.

Mr. HAMILTON. Mr. Chairman——

Mr. RICTARDSON of Tennessee. No; Ican notyield. I pre-
fer not to be interrupted.

Mr. HAMILTON. I simply rosc for information; not to have
any controversy with the gentleman; I am not given to that.

Mr. RICHARDSON of Tennessee. I understand that, but I
prefer not to yield, for I am not really in a physical condition to
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APRIL 18,

. A letter from the Acting Secretary of War relating to'the re-
imbursement of Messrs, H. B. Riden and William W, Thomp-
son—to the Committee on Claims, and ordered to be printed.

A letter from the Secretary of the Interior, transmitting, with
a report from the Commissioner of Indian Affairs, a draft of a
bill relating to the sale of certain Pottawatomie and Kickapoo
Indian lands—to the Committee on Indian Affairs, and ordered to
be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

. Under clause 2 of Rule XIIT, bills and resolutions of the follow-
ing titles were severally reported from committees, delivered to
the Clerk, and referred to the several Calendars therein named,
as follows:

Mr., FLYNN, from the Committce on the Public Lands, to
which was referred the bill of the House (H. R. 4556) to amend
an act entitled ‘“An act to supplement existing laws relating to the
disposition of lands, etc.,”” approved March 3, 1901, reported the
same with amendment, accompanied by a report (No. 1660);
which said bill and report were referred to the Committee of the
‘Whole House on the state of the Union.

% Mr. REEVES, from the Committee on Patents, to which was

referred the bill of the House (H. R. 12807) to amend section 4929,
Revised Statutes, relating to design patents, reported the same
with amendment, accompanied by a report (No. 1661); which said
bill and report were referred to the House Calendar. :

Mr. CURTIS, from the Committee on Indian Affairs, to which
was referred the bill of the House (H. R. 13819) for the relief of
certain indigent Choctaw and Chickasaw Indians in the Indian
Territory, and for other purposes, reported the same without
amendment, accompanied by a report (No. 1663); which said bill
and report were referred to the Committee of the Whole House
on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions of
the following titles were severally reported from committees, de-
livered to the Clerk, and referred to the Committee of the Whole
House, as follows:

Mr. LACEY, from the Committee on Indian Affairs, to which
was referred the bill of the Senate (8. 1805) for the relief of Mrs.
Arivella D. Meeker, reported the same with amendment, accom-
panied by a report (No. 1662); which said bill and report were
referred to the Private Calendar.

Mr. CLAYTON, from the Committee on the Judiciary, to which
was referred the bill of the House (H. R. 4446) for the relief of
Harry C. Mix, reported the same without amendment,, accompa-
nied by a report (No. 1664); which said bill and report were re-
ferred to the Private Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXTI, bills, resolutions, and memorials
of the following titles were introduced and severally referred as
follows:

By Mr. YOUNG: A bill (H. R. 13817) to establish a fish-
hatching and fish station in the State of Pennsylvania—to the
Committee on the Merchant Marine and Figheries,

By Mr. CORTIS: A bill (H. R. 13818) to allot the lands of the
Cherokee tribe of Indians in the Indian Territory, and for other
purposes—to the Committee on Indian Affairg.

Also, from the Committee on Indian Affairs, a bill (H. R.
13819) for the relief of certain indigent Choctaw and Chickasaw
Indians in the Indian Territory, and for other purposes—to the
Union Calendar.

By Mr. TONGUE: A joint resolution (H. J. Res. 182) author-
izing the Director of the Census to compile statistics relating to
irrigation—to the Select Committee on the Census.

By Mr. GROSVENOR: Memorial of the legislature of Ohio,
favoring schools of mines—to the Committee on Mines and Min-
ing. :

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills of the following
titles were introduced and severally referred as follows:

By Mr. BRICK: A bill (H. R. 13820) granting a pension to
Mary S. Mattingly—to the Committee on Invalid Pensions.

Also, a bill (H. R. 13821) for the relief of Martin D. Puckett—
to the Committee on War Claims, )

By Mr. BURK of Pennsylvania: A bill (H. R. 13822) granting
a pension to Hannah T, Knowles—to the Committee on Pensions.

LIS -2

By Mr. CANDLER: A bill (H. R. 13823) for the relief of the
heirs of George W. Garduner, deceased—to the Committee on
‘War Claims.

By Mr. COONEY: A bill (H. R. 13824) granting a pension to
Fielding W. Means—to the Committee on Invalid Pensions.

By Mr. DAYTON: A bill (H. R. 13825) to remove the charge
of desertion from George W. Phillips—to the Committee on
Military Affairs.

By Mr. ELLIOTT: A bill (H. R. 18826) granting an increase of
pension to Francis N. Bonnean—to the Committee on Pensions.

By Mr. GOOCH: A bill (H. R. 18827). for the relief of Mary
gfp'f’ widow of Louis Zepf, deceased—to the Committee on War

aims.

By Mr. HAMILTON: A bill (H. R. 13828) granting an increase
of pension to George N. Dutcher—to the Committee on Invalid
Pensions.

By Mr. JACKSON of Kansas: A bill (H. R. 18820) granting a
pension to Andrew J. Howell—to the Committee on-Invalid Pen-
sions.

By Mr. JOY: A Dbill (H. R. 13830) for the relief of Edward
Cahalan—to the Committee on War Claims.

By Mr. LEVER: A bill (H. R. 13831) to correct the military
%'eg:ord of James O’C. Cassidy—to the Committee on Military Af-
airs.

By Mr. MAHON: A bill (H. R. 138832) granting an increase of
pension to Henry Reed—to the Committee on Invalid Pensions.

By Mr. MAYNARD: A bill (H. R. 13833) for the relief of Mary
L. Bernard—to the Committee on War Claims.

Also, a bill (H. R. 13834) to place Dr. Henry Smith on the re-
tired list of the Army—to the Committee on Military Affairs.

Also, a bill (H. R. 13835) for the relief of Martha Louisa Whit-
taker—to the Committee on War Claims. :

By Mr. MCRAE: A bill (H. R. 18886) granting an increase of
pension to Samuel Hodges—to the Committee on Invalid Pensions.

By Mr. MEYER of Louisiana: A bill (H. R. 18837) authorizing
the Commissioners of the District of Columbia to receive and
audit certificate of indebtedness No. 14780—to the Committee on
the District of Columbia.

By Mr. MOSS: A bill (H. R. 138838) granting an increase of
pension to Valentine Moulder—to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 13839) granting an increase of pension to
John W. B. Huntsman—to the Committee on Invalid Pensions.

Also, a bill (H. R.13840) granting an increase- of pension to
W. L. Kingrey—to the Committee on Invalid Pensions.

Also, a bill (H. R. 18841) granting an increase of pension to
Richard F. Hargis—to the Committee on Invalid Pensions.

By Mr. SAMUEL W. SMITH: A bill (H. R. 13842) granting a
pension to Charles S. Moy—to the Committee on Invalid Pensions.

By Mr. THOMAS of Towa: A bill (H. R.13848) granting an in-
crease of pension to O. D. Heald—to the Committee on Invalid
Pensions.

By Mr. YOUNG: A bill (H. R. 13844) granting an increase of
pension to Lawson T. Pearson—to the Committee on Invalid Pen- -
sions.

By Mr. MAYNARD: A bill (H. R. 13845) for the relief of the

.widow of Joseph Culley—to the Committee on Claims.

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following petitions and papers
were laid on the Clerk’s desk and referred as follows:

By Mr. ALEXANDER: Resolutions of the Maritime Associa-
tion of the Port of New York, urging the passage of House bill
163, to pension employees and dependents of Life-Saving Serv-
ice—to the Committee on Interstate and Foreign Commerce.

Also, petition of Steam Pipe Coverers of Buffalo, N. Y., favor-
ing an educational qualification for immigrants—to the Commit-
tee on Immigration and Naturalization.

By Mr. APLIN: Resolutions of Polish societies of Bay City and
Gaylord, Mich., favoring the erection of a statue to the late
Brigadier-General Count Pulaski, at Washington—to the Com-
mittee on the Library.

By Mr. BINGHAM: Petitions of E. H. Coates, S. H. Chapman,
and others, of Philadelphia, Pa., for the adoption of a proposed
amendment to the act of February 10, 1891, for the prevention of
counterfeiting of United States coin—to the Committee on the
Judiciary. .

Also, resolution of the Philadelphia Maritime Exchange urging
the passage of House bill 163, to pension employees and depend-
ents of Life-Saving Service—to the Committee on Interstate and
Foreign Commerce.

Also, petition of James A. Donnelly and others, of Philadelphia,
Pa., in favor of House bills 178 and 179, for the repeal of the tax
on distilled spirits—to the Committee on Ways and Means.
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DESIGN PATENTS.

Apriv 18, 1902.—Referred to the House Calendar and ordered to be printed.

Mr. ReevEs, from the Committee on Patents, submitted the following

REPORT.

[To accompany H. R. 12807.]

The Committee on Patents, to whom was referred House bill 12807,
respectfully submits the following report:

Section 4929 of the Revised Statutes, relating to design patents, is as
follows:

Any person who, by his own industry, genius, efforts, and expense, has invented
and produced any new and original design for a manufacture, bust, statue, alto-
relievo, or bas-relief; any new and original design for the printing of woolen, silk,
cotton, or other fabrics; any new and original impression, ornament, patent (pattern),
print, or picture to be printed, painted, cast, or otherwise placed on or worked into
any article of manufacture; or any new, useful, and original shape or configuration
of any article of manufacture, the same not having been known or used by others
before his invention or production thereof, or patented or described in any printed
Fuhheation, may, upon payment of the fee prescribed, and other due proceedings
1ad, the same as in cases of inventions or discoveries, obtain a patent therefor.

The bill proposes to amend said section of the Statutes by striking
out unnecessary language of the statute and by omitting ‘the word
" useful ” as applied to design patents by said section and substituting
the word ** ornamental.”

_In_Smith ». Whitman Saddle Company (148 U. S., 674) Chief Jus-
tice Fuller said:

¥ * % the word ‘““useful” which is in section 4929 was not contained in the act
of 1842, ¥ * % o that now, where a new and original shape or configuration of

an article of manufacture is claimed, its utility may be also an element for consider-
ation.

Without stating what consideration can be given to “utility ” in
respect to design patents, the court in the same case approves the lan-
guage used by Mr. Justice Brown when district judge for the eastern
district of Michigan, as follows: .

To entitle a party to the benefit of the act, in either case (mechanical inventions

or designs), there must be originality and the exercise of the inventive faculty., In
the one there must be novelty and utility; in the other, originality and beauty.
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REEVES, Walter - Biographical Information http://bioguide.congress.gov/scripts/biodisplay.pl?index=R000139

Biographical Directory

of the REEVES, Walter, (1848 - 1909)

United States Congreas

» REEVES, Walter, a Representative from
g\ lllinois; born near Brownsville, Fayette
2 County, Pa., September 25, 1848; moved
with his parents to Illinois in 1856, where
they settled upon a farm in La Salle County;
attended the public schools; taught school;
studied law; was admitted to the bar in

W Biography Mount Vernon, Ill., in 1875, and

e Ressarch Calisstions Collection of the U.S. House commenced practice in Streator, I1I.; elected
# Bibliography of Representatives _ as a Republican to the Fifty-fourth and to

' SR the three succeeding Congresses (March 4, 1895-March 3, 1903);

7 New Search chairman, Committee on Patents (Fifty-seventh Congress); was not a
“ House Histary Page candidate for renomination in 1902; unsuccessful candidate for the

Republican nomination for Governor in 1900; resumed the practice of
law; died in Streator, La Salle County, Ill., April 9, 1909; interment in
Riverview Cemetery.
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