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Compendiun of

Copyright Office Practices
FOREWORD

The Copyright Office has made available to the
Public ite administrative staff manuwal known as the
'Compendium of Copyright Office Practices,” This step was
taken pursuant to the Freedom of Information Act (5 U.S.C.
§ 552). Accordingly, the Regulstions of the Copyright
Office [37 C.F.R., ch. II (24 F.R. 4955)] were mmended,
effective July U4, 1967, to provide in Section 201.2(b)(5):

The Copyright Office maintains an administrative
staff manual referred to as its "Compendium of
Office Practices,” and an index to the manual,
for the general guidance of its staff in making
registrations and recording documents. The
manual and index, as amended and supplemented
from time to time, are available in the Copyright
Office for public inspection and copying.

Although previously available for inspection and
copying, it was not until the July 1970 edition that the
Compendium was published through the Superintendent of
Docunients of the Government Printing Office.

The Compendium has not yet been completed and aces
not cover all aspects of Copyright Office work, Additional
portions will be issued as they are completed, and amendments
end supplements will be issued from time to time. These
changes will be published in the form of additional orx
replacement pages of this looseleaf publication,

REGISTER OF COPYRIGHTS
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Compendium of

Copyright Office VYractices

PRiFACK

This Compendium is an OfTice manual intended
primerily for the use of Lhe staff of the Copyright
Office as a peneral gulde to its operating problems
and practices.

it is importanl to note that the Compendium
is not a book of "rules"” 1o be followed. Similarly,
it is not a set of ready-made answers to questions
arising in cases encoantered in daily work,

The Compendium ls a condensed dipest of
Uffice practices in individual ecases representing
common Tact situations. 1t is a guide to gencral
precedents and ne more. Since the statements ol
practice in the Compendium are necessarily simplified,
they cannot cover every situation that may arise.
bBach new case presented to the Ci'fice involves its
own facis which may require special analysis.

ine practices of the Copyright 0f'fice are
subject Lo constant review and modification in the
light of new experdicnce and continuing reappraisal.
Accordingly, further additions, deletions, and other
changes will be made from time to time. The Copyright
Of fice will maintain a separate record of all material
withdrawn from this volume a$ superseded.
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Chapter 2

COPYRIGHTABLE MATTER

Part 2.3 PERIODICALS (CLASS B)

Qutline of Topics

2.3.1 GENERAL RULES
I. Publication with notice
II. Manufscturing regquirements
I1I. Registration

2.3.2 WHAT ARE PERTODICALS

I. In general
II. Annual publications
IIT. Irregular publications
IV. BSeries of bocks
V. Looge-leaf material
VI. Post-0ffice classification

2.3.3 SEPARATE EDITIONS OF A PARTICULAR ISSUE

I. Periocdicals other than daily newspapers
II. Deily newspapers

2.3.4 CONTRIBUTTONS TO PERTODICALS

I. Separate registration
1I. Classification
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Chapter 2. COPYRIGHTABLE MATTER

Part 2.3 PERIODICALS (CLASS B)

2.3.1 General Rules

I. Publication with notice.

a. Each separate issue of & periodical must be
published with appropriate notice of copyright
before that issue can be registered. (As to
Publication, see Chapter 3; as to Notice, see
Chapter 4.)

b. FEach separate issue published with notice is
to be registered as a separate work.

I¥. Mapufacturing requirements.

a. To be registered in Class B, the following
pericdicals must be manufactured in the United
States (see Chapter 6):

1. An English-language pericdical of which the
"asuthor" (i.e., publisher) is a U. S. citizen
or domiciliary. For the possibility of =d
interim registration, see item IIY of this
Part

2. A foreign-language periodical of which the
"author” is a U, S. citizen or domiciliary

3. An English-language periodical by a forelgmn
"author" first published in the United States

k, An English-language perlodical by a foreign
"author" which was first published outside
the United States, but which has not secured
copyright under the U.C.C. exemptions of
sec. 9{c). For the possibility of ad interim
registration, see item III of thia Part.

— [1973] 2a12%
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2.3.1 General Rules {(cont'd)

II. Manufacturing requirements. (cont'd)

b. HNc affidavit of U. 5. manufacture 1s required
for periodicals, but the application regquires

information concerning any porticns of the work
manufactured abroad.

III. Registration.

a, Domestic periodicals. Registration 18 required
for periodicals of U. 3. origin which comply
with the statutory formalities. The claim
should be filed on Form B, accompanied by two
complete copies of the periodical and a $6.00
registration fee.

b. Foreign pericdicals.

1. Ad Interim registration.

{a) Cleim to ad interim copyright in a
pericdical manufactured and first
published ocutside the U.S.A. in the
English language should be filed within
six months of publication abroad, on
Form A-B Ad Interim, unless copyright
has been secured by virtue of the U.C.C.
exemptions of Sec, $(c), in which event
registration 1s cptional but i1f applied
for should be on Form A-B Foreign. Con=
cerning deposit requirements, see 17 U.5.C.,
§ 215, and topics 5.1.5 and 5.2.2 of this
compendiim.

(b) After ad interim reglstration, an
edition of the same perlodical manufac-
tured and published in the U, 5. {within
5 years) may be registered on Form B.
When portions of the foreign periodicai
are published with notice in the U. S.
within the S-year pericd {e.g., a novel
first published serislly abroad), regls-
tration may be made in the appropriate
class.
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2.3.1 General Rules {cont'd}

I1I. Registration. {(cont'd)

b. Foreign pericdicals. (cont'd)

2. Foreign-lsnguage periodieals. Claim to
copyright in a pericdical by a foreign
"author", manufactured outside the U.3.A.,
in a language or languages other than
English, should be filed on Form A-B Foreign.

2.3.2 What are Periodicals.

I. In general. Periodlcals registrable in Class B
include newspapers, magazines, reviews, bulletins,
ete. issued st regular intervals of less than & year,
the successive issues bearing the same title {with
a distinguishing number or date for each issue) and
belng similar in the general character of their
subject matter.

Examples:
(1) A deily or weekly newspaper

(2) A literary monthly conteining in each issue
an installment of a novel and a number of
essays, short storles, and poems by various
euthors

(3) A weekly jourmal of opinion containing in
each issue a number of articles, editorlals,
and cartoons op current political events

(k) A weekly digest of news events

{(5) A semi-annual bulletin reporting current
developments in the field of blochemlstry

{6) A monthly publication containing informa-

tional articles and illustrations on
gardening
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2.3.2 Wnat are Perlodicals (cont'd)

I.

II.

InI.

Iv.

In general, {cont'd)

Examples: (cont'd)

{7) A quarterly review and forecast of business
conditions

(B) A weekly circular advertising various arti-
cles of merchandise

{9) & monthly publication containing in each
issue a new assortment of advertising copy
with accompanying mats.

Annual publications.

a.

Publications issued at intervals of a year or
more (e.g., yearbooks, almanacs, annusl or
biennial reports) will not be registered in
Class B (but may be registrable in Class A).

An annual index or a special supplement to a
periodieanl, having the same title as the peri-
odical, may be registrable 1in Class B,

Irregular publicetions. Publications issued et ir=

regular intervals generally will not be registered
in Class B (but may be registrable in Class A).

Series of bhooks. A series of books, though issued
at regular intervals under a general series title,
will not be registered in Class B (but may be reg-
igtreble in Class A).

Examples of series of books:

(1) A number of volumes, each on a different
subject; c.g., the issue successively of a
book on grammar, one on history, one on
economics, on chemistry, etc.
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2.3.2 What are Periodicals {cont'd)

IV. BSeries of books. ({cont'd)

Examples of & series of books: (cont'd)

(2) A series of volumes, each an individual
work complete in itself; e.g., the issue
bi-weekly of one of the ™00 great books",
the monthly selections of a book c¢lub, the
issue each month of one full-length mystery
story

(3) The successive issues of revised editions
of a book; e.g., a directory or a technical
handbock revised gquarterly

(4) A single work issued in parts; e.g., the
separate volumes of an enecyclopedia, or of
s seb of twelve books comprising a training
course.

V. Loose-leaf reporter material. Loose-leaf material
published at intervals ac additional or replacement
pages for loase-leaf bocks is considered properly
claselfiable as a book, and the O0ffice will recom-
mend registration in Class A. If the applicant
insists, the Office will register such material in
Class B under the rule of doubt.

vi. Post-Office classification. The entry of & publi-
cation as second class matter at the Post Office is
a persuasive indication that it may be registered as
a periodiecal, but is not conclusive.

2.3.3 Separate Editions of a Particular lssue

1. Periodicals other than daily newspapers.

6. Where an issue of a periodical 1s published in
two or more separate editions containing differ-
ent copyrightablie matter, separate registrations
will be required.
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2.3.3 Separate Editions of a Particwlar Issue {cont'd)

I.

Periodieals other than daily newspapers. {cont'd)

B.

{cont'd)
Examples:

{1) Fnglish, Spanish, and French editions of a
magazine

{2} U.S., Canadian, and Furopean editions of &
weekly newsmagazine, in which some of the
contents are changed %o correspond with the
locel interests of readers.

Where the only difference between the editions is
in the cover, separate registrations will not be
required. If separate registrations are requested,
they may be made with a cautionary letter,

Example: Fllery Rex's Mystery Magazine, published
with a flashy cover for newsstand sale
and a conservative cover for subscribers.

Where the conly difference between the editions

15 in advertising matter, separate registrations
will not be made unless the advertisements belong
{or could belong) to the publisher of the periodical.

Where the only difference between the editions

is in uncopyrightable elements such as typography,
slze, coloring, paper stock, etc,, separate regis-
trations will not be made, but copies of the

"pest edition' may be requested. See topic 5.3.1.

Daily newspapers.

B,

Where a daily newspaper is published in two or
more separate editions containing different copy-
rightable matter, separate registrations may be
made.
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2.3.3 Separate Editions of & Particular Issue {cont'd)

II. Deily nevspapers. (cont'd)

a. {cont'd)
Examples*

(1) "Home," "City," "Final" and "Red Star"
editicns

{2) "Broax," "™Manhattan," and "Brookiyn"
editions.

b. Where the Office is informed that & daily news-
paper is published in separaste editions contain-
ing different copyrightable matter, it may, in
appropriate cases, suggest the advisability of
making separste reglstrations. If the applicant
refuses to make more than one registration, the
Office may suggest the advisability of inciuding
a limiting statement in the notice on later
editions (e.g., "Copyright claimed in contents
of Home Edition only.'";

¢. VWhere an applicant chooses to deposit copies oY
all editions with a single application, only the
copies of the earliest edition will be stamped
with the registration numbers.

2.3.% Contributions to Pericdicals

I. Separate registration.

a. A copyrightable contribution tc a periodical, if
it is published with a separate notice of copy-
right, may be registered separately. (&s to
separate notice, see toplc k.2.1, IV.}

b. An unpublighed manuscripi intended as u contri-
buticn teo a periocdical is not registrable.
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2.3.4 Contributions to Pericdicals (cont'd)

I. Separmte registration. (contid)

C.

A contribution bearing no separate notice of
copyright is not registrable separately., If the
author of a contribution bearing no separate
netice requests separate registration, the Office
may suggest the possibility of his obtaining and
recording an assigiment from the publisher of

the perdcdical.

II. Classification.

A print advertising ariicles of merchandise, pub-
lished with separate notice in a periocdicel, 1s
not registrable in Class B as a contribution to
a periodical, but 1s to be registered on Form KK
as a comuercial print.

Except for commercial prints, copyrightable con-
tributions to & periodical,; bearing separate
notice, may be registered in Class B {on Form BB).

A contribution consisting of a particular class
of copyright matter (e.g., & drama, a piece of
music, & map, & photograph, ete.}, if 1%t bears
an appropriate notice, may be registered in that
particular class {a drama in Class D, ete,) if
the applicant so desires. However, 1f book
material is filed with Form A, Form BB will ke
suggested.,

Copyrightable matter {e.g., a pictorial emblem)
to be reproduced in each issue of a periodical
as part of the format is not registrable irn
Class B as a contribution. But if it bears a
separate notice, 1t may be registered separately
in the appropriate class (e.g., & pictorial
emblem in Class K).

Fnd of Part 2.3.

Pages 2-131 through 2-140 reserved for future use.
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Chapter 2

COPYRIGHTABLE MATTHER

Part 2.4 WORKS PREPARED FOR ORAL DELIVERY (CLASS C)

Qutline of Topics

2.4.1 WHAT IS 4 "WORK PREPARED FOR ORAL, DELIVERY"?

I. Statutory provisions
II. Definitien
I1I. Examples

2.4.2 ONLY UNPUBLISHED WORKS REGISTRABLIE IN CLASS ©
I. Published worka not registrable

II. Later publication
III. No notice required

2.4.3 ONLY NON-DRAMATIC TEXTUAL WORKS REGISTRABLE IN CLASS G

I. Dramatic material
II. Copy deposited should be a textual manuscript

2.4.4 PREPARATION AND SUITABILITY FOR ORAL DELIVERY
I, Preparation in the first instance for ocoral

detivery
IT, Suitability for oral delivery

[1973] 2-1b1
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Chapter 2., COTYLIGHTABLE MATTER

Part 2.4 NORKS PREPARED FON ORAL DEL IVERY (CLASS G)

2.4.17 What is 2 "Jork Frepared for Oral Delilvery"?

I. Statutory provisions. Class C comprises "lectures,
sermona, addresses (prepared for orel delivery)."
{17 U.5.C. §5(c).) The statute ailso refers to
g lecture, germon, addrecs or similar production"
(17 u.s.c. §1({c}), whizh presumabiy covers the
some cless of works.

II. Definition. A "work prepared for oral delivery"
is en unpublished, nondramatic textuml work
written in the first instance for oral delivery
before an audience, or on sound racordings,
motion picture scund %racks, etc. It 1s to be
distinguished from a work which, though capable
of oral delivery, was written in the first
instance for publication and individual reading.

ITI. ZExampleg:

a. The manuscript of a classrcom lecture, of an
avangelist's sermon, of an efter-dinner
spsech, or of a debate

b. The script of a non-cdramatic radio or tele-
vision broadcast or audltion

¢. The script of a motion picture scund track
d. The text of an entertainer‘'s monolog

e. The text of a talk to accompany the showing
of a filmstrip

f. The story toc be delivered by a narrator in
conjunction with a pageant

g. The text of a children's story, or of Spanish
lessons, to be recorded on phonograph records

2-143
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2.4.2 Only Unpublished Vorks hegistrable in Class C.

2.4.3 QCnly

f1973]

I.

II.

I1T.

Fublished works not reeistrable. Even though a
work has beon prepared in the first instance

for oral delivery, it cannot be registered in
Class C il publication has taken place befcre
the application is submitted. A work of this
type should be registered in Cluss 4 as a "book,"
if published with the reguired copyright notice.

Example: The text of a epeech by the president
of General Motors, which 1s released
t¢ the press in mimeographed form on
the morning cf the day the speech 1is
to be delivered.

later publication. When o work that has been
registered in Class C is later published with
notice, registration should be made as a "book"
in Class 4, even if the text is exactly the
samo.

No notice required., Since only unpublished works
are registrable in Class C, nec notice requirements
pertain to this class,

Non-drametic Textusl Works Regisirable in Class C.

I.

Dramatic material,

a, If the work appears clearly to be a dramatic
compesition (thet is, if it has a plot and
contains dialogue and directions concerning
the action or production} an epplication on
Form C will be questlioned, and 8 new appli-
cation on Form D will be supgested. (As to
what constitutes a dramatic compositlon, ses
Part 2.5.)

b. If the dramatic character of the work ia
doubtful, or If the dramatic element is not
the predominant feature of the work, the
claimant's cholce of Class G will be
accepted without comment.
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Only Non-dramatic Textual Works Registrable in Class C.
(cont’a)

I. Drematic meterial. ({cont'd)

b. (eont'd)

Example: 'The script for a commercial film socund
track consisting mainly of straight
nerration, but including two short
dramatic gcehnes.

il. Copy deposlted should be a textual manuseript.

a. As a rule the copy deposited for registration
in Class C should be & manuscript contalning
the complete text of the work sz it has been,
or 1s expected to be, dellvered. A mere out-
line or collection of notes 1ls not registrable
in Cess C (see item 2.4 .4.1T.a., below).

. A sound recording of a work prepared for oral
delivery is not acceptable for reglstration
in Class ¢. When & sound recording is depos-
ited, the Office will reject the claim but
point out to the applicant the possibility
of writing out the text in manuscript form
and then masking reglstration on the basis of
the manuscript. {As to the problem of the
sale of recordings as publication, see item
3.1.3.IV.)

c. Where the copy deposited consists of Class C
meteriel combined with other material, the
practice to follow depends upon the nature of
the other materiel.

1. Wwhere the cther material, whille regilatra-
ble in unpublished form, cannot be con-
gidered an actual part of the work pre-
pared for oral delivery, separate regls-
trations will be suggested.

Example: The text of a televislion commercial
advertising electricel appliances, and
scme unpublished drewings Iintended to
be used in magazine edvertisements of
the appliances.
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2.4%.3 Only Non-dramatic Textual Works Registrable in
Class C. (cont'd}

1I. Copy deposited should be a textual manuscript.
{cont'd}

2. (cont'd}

2. Where the other material is not registra-
ble but s inseparable from the registra-
ble part, entry will be made without
correspondence, unless it is cbvious that
the applicant ‘s under a misapprehension.

Example: A lecture on a bookkeeping system with
2 or 3 illustrative drawings of blank
forms.

3. Where the other material is not registra-
tle, and cannot be considered an actual
part of the work prepared for oral delivery,
the applicant will be requested to redepos-
it the work with the unregistrable material
omitted.

Example; A textual work purporting to be a lec-
ture describing "the Hamframatz Method
for Computing Uniliteral Bunion Curves,"
accompanied by s handmade computing
device containing no copyrightable
material,

4, Wwhere the other material is registrabdle
in unpublished form and can be considered
a part of the work prepared for oral de-
livery, the following practices apply:

{a)} If epplication is filled on Form C,
and the portion of the work prepared
for oral delivery will support a
registration in Claas C, a single
registration in the applicant's
choice of class may be made, even
though the other material pre-
dominates.

{19737
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2.4%,3 Only Non-dramatic Textual Works Registrable in
Cless C, (cont'd}

II. Copy deposited should be a textusl manusecript.

{cont'd)
c. {cont'd)
L, (econt'd)

() (cont'd)

Example: A one-page speach, accompanied by
eight drawings to be used as
illustrations by the spesker,

(b} If application is filed on Form
C and the portion of the work
prepared for oral delivery is
minimal or somewhat borderline,
but there iz a substantisl amount
of other material, registration
in the class appropriate to the
other material will be suggested,

Exemple: A short two-line narration intended
to be spoken ms part of an original
muaical composition.

{c) If both the Class C material and
the other material are substantial
and fairly evenly balanced, the
applicant's cholce of class will
generally be accepted without
corregpondence although in ap-
propriate cases the poszsibility
of separate registrations may be
pointed out,

Example: A narration extolling the virtues
of chicken chow mein, accompanied by
original background music which wae
composed to be played with the nar-
ration but 1s not integrated with
it, can be registered in Class C or
Classz B; or the two elements can
be registered separately,
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2.4.4 Preparatien ené Suitability for Oral Delivery.
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1. Preparation in the first instance for orsl

delivery.

a,

A manuscript that has clearly been pre-
pared in the first instance for publi-
cation and Individual reading, rather
than for oral delivery before an
sudlience, 18 not registrable in un-
published form, glthough in rejecting
the eclaim the Office may point out the
posgibility of registration in Class A
as a "book” after publication with
notice,

Examples:

(1) A 300-page novel
{2) The usual poem

{3} A manuscript consisting primerily
of gtatistical tables and formulae

(4) A Ph,D. dissertation

In determining whether & manuseript con-
stitutes s work prepared for oral de-
livery or an unpublished book, some
gignificance may be attached to the
form in which the work is presented,
and the presence of such elements as

& title page, preface, foreword, table
of contents, chapter hesdings, bibliog-
raphy, footnotes, index, references to
"the reader,” specific page references
in the text, illustrations, etc. The
presence of some of these elements need
not necessarily be conclusive, however.

1f the applicant insists that the manu-
script was prepared in the first instance
for oral delivery, and this does not seem
altogether implsusible, registration may
be made in Class C,
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2.4,k Preparation and Suitability for Oral Delivery.
{cont'd)

T. Preparation in the first insteance for oral
delivery. (cont*d}

d. The mere fact that the claimant has read,
or intends to read, his work orally to a
few friends does not mske it a "work pre-
pared for oral delivery," if it is clear
that the work was prepared in the first
‘nstance for publication.

Example: Claimant states in & letter of

transmittal that he has sent his
work to various magazines.

II, Suitabllity for cral delivery.

a. To be regiatrable In Class C, a work must be
complete enough for actual oral presentation
in its present form, without substantial
further development.

1. An outline, synopsis, or description of
the idea of a television or radio pro-
gram, stage show, lecture series, etc.,
is not registrable in Class C, even if
fairly detailed.

2. Where the applicant deposits an ocutline
or synopeis of a serles of programs, to-
gether with one sample script, the appli-
cant will be asked to detach the outline
or synopsls and register the script alone,
and will be ceutioned that registration
for the script will not protect the idea
or plan, the future scripts in the series,
or the series as a whole,

3. A genergal outline of the ideas or infor-
mation to be expounded in a speech, such
as a llast of topic words or sentences,
or a group of brief notes, is not regia-
trable in Class C. However, if a script
is actumlly capable of oral delivery,
the fact that it 1g in outline form will
not preclude registration in Class C.

[1973]
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2.4%.4 Preparation and Suitability for Oral Delivery.
Tcont'd}

II, Suitability for oral delivery. (cont'd)

b, A script in sufficient detail for delivery
substantially as written is registrsble zs
8 work prepared for oral delivery, even
though the script indicates that other
material is8 to be interpclated or added.

Examples:

{1) Script containing cccesional refer-
ences to the use, during the course
of the speech, of unspecified pic-
tures as 11llustrations.

{2} Script consisting of the master
of ceremonies' remarks during
the course of a panel show.

{(3) Script consisting of the

interviewer's portion of a
television interview.

End of Part 2.4,

Pages 2-151 through 2-180 reserved for future use.
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Chapter 2

COPYRIGHTABRLE MATTER

Part 2.6 MUSIC (CLASS E)

Qutline of Topics

2.6.1 WHAT ARE MUSICAL COMPOSYTIONS

I. Generally

II. Evalustlon of musical content
IIT. Evaluation of textusi content
I¥V. Books of masic

2.6.2 NATURE ANL: COMPLETENESS OF COPIES DEPOSITEL

I. Conventional notatlon not nocessary
II. Sound recordings not accopicble
III. Completeness of copies depesited

2,6,3 REQUIREMENTS OF REGISTRATION FOR MUSICAL COMPOSITIONS

J. TUnpublisghed musical compositicns
II. Published musical compositions

2.6.ls XNEW VERSIONS OF MUSICAL COMPOSITIONS

J. In general
II. Adeptationa or arranpgements
ITI. Revisions or additions
IV. Editing
V. New lyrics
VI. Compllaticra

2-181
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CHAPTFR 2. COPYRIGHTABLE MATTER

Part 2.6 MUSIC (CLASS E)

2.6.1 vhat are musicel compositions.

1. Oener . To constitute a "musical composition®
or purposes of copyright registration 4n Clase E,
& work must generally contain notations representing
a succession of musical sounds, usually in some
definite melodic and rhythmic pattern. The work mey
consist of music alons, or of words smd music combined,
A work consisting of words alone ie not reglstrable in
Class E.

ITI. Evaluation of musical content.

4. Three alements are usually present in a musical
composition: melody (a succession of single
tones), rhythm (groupings of tones amccording to
accent and time value), &nd harmony {chords of
differing pltch in various related progressions
or modulations). The presence of &ll or any one
or two of these elements may be considered to
constitute a musicel composition. However, before
making registration for certain unpublished works,
it may be advisable to write to the applicsnt,
pointing out that protection extends cnly to the
material actually deposited, and suggesting that
irn his own Interest he develop his manuscript to
supply the mlssinp elemant.

2=103
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2.6.1 What are musical compositions. (contfd)

II. Evaluation of mugical content. {cont'd)

a. {cont'd)

Examples:

ele. .. Vs a g i gy

i c F AG D
(%‘faur l.ur_i;'s! et 7

%,ﬂ ﬁ _rm Her fve s frue..
e————

me sosaland gjue.

b. In determining whether a work is a "musiecal
compoeition™ for purposes of copyright regia-
tration, the usual standards of musical
eriticism have no application, The presence
of notes does not necessarily presuppose the
existence of a tune or of any relationship
to a particular mode or key.

¢, To support a registration in Class B, a work
of music must represent creative auvthorship.

[1973]
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2.6.1 What ars munical compesitions. (cond!d)

TI. Eveluatiocn of musical content. {cont'd)

. (ocontid)

1. 4 musicel scors having no element of
original composition {e.g.;, @ group of
diatonic mnd chromatic scales for beglne-
ning students) is not registrable unless
compllation 1s present. (See toplcs
2.60L0IVen., 2.6,4.V1.}

2. ki phrass consisting of a few musical notea
{e.g., the NBG signature; clock chimes),
standing alone, would not have sufficient
pubgtance to constitute a composltion.

3, 7o be registreble in Class E, it 48 not
necegsary that all of the underlying musical
themas in the corposition be original. Vari-
atlons, popular adaptstlons, arrengemante,
and other versions of public domain themes
{or of copyrighted themes when permisaslon to
use has bean sacurad) may be registered as
new works of suthorship. (See topilc 2.6.4.)

Examples:
(&) Veriatione on a theme by Paganini

{(») A synphonlc arrangement of "Tankee
Doodlen

(o) A popular song based on a theme
from Chopints *Fantasle Inpromptu®

. A work conuilsting chisfly of text or pilotorial
matter, although 1t deals with the subject of
music end contains incidentsl fragmants of
musleal ecorss, 1s not reglstreble in Class E.

Examplas:

{(a) A book on soms murlcal subject,
with brief muslcul guotntlona to
illustrate the text

{b) An advertising print containing a
few bars of music to convay the

idea of music
[1973]
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What are musical compositfons. (cont'd)

11,

I11.

[1973]

Evaluation

of musical content. (cont'd)

4. A{cont'd)

Examples: (cont'd)

{ec) A bock explaining a new system of
musical notation, illustrated by
excerpts from familiar works in
the public domain

(d) A piano instruction chart contain-
ing text and diagrams showing notes
on the staff and on the piano key-
board

Evaluation of textual content.

a. Sopng lyrics.

1.

The words eor lyrics of a song are a com-
ponent part of the mueical composition
and may be registered together with the
music in published or unpublished form.

The words of a song, without music, are not
of themselves s musical composition, and
are not registrable in Class E.

(a} The worde of a song, without the
musi¢, are not registrable inm un-
published form, even if the manu-
script indicates that they are to
be sung tc a well-known melody.

(b} Words alone may be registered in
Class A as a book when published
with notice,

The Office prefers that the words of a
song be written above or beneath the notes
to which they are sung, but this is not a
requirement for registration. A manuscript
may be registered in Cliass E even if the
words are on one sheet and the music on
another.
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2,6.1 What are musical compositions. (cont'd)

III, Evalustion of textual content, ({econt'd)

L. Music with text. Where the copy deposited
congists of Class E material combined with
textual material, the practice to follow
depends upon the nature of the textual
material:

1, If the work consists of regis-
trable mugic with a relatively
small amount of incidental text
(e.g., brief notes about the
composer, references to old musie
from which the theme is derived,
etc.), registration may be made
in Class E in either published
or unpublished form.

2. 1If the work is submitted as un-
published and it consists of
registrable music and a sub-
stantiajl amount of text which
is in the public domain (e.g.,
incidental music for a resding
of Poe's poems), registration
may be made in Class E in either
published or unpublished form.

3. IT the work is submitted as un-
published ané it consists of
registrable music and a sub-
stantial emount of original
text which is registrable only
in published form, the applicant
will be requested to redeposit
the manuseript with the text
omitted and to file e new appli-
cation omitting any reference to
the text.

b, If the work is submitted as un-
published and the text comsiste
of a work prepared for oral de-
livery (e.g., a monolog with
mugical accompaniment; = musical
composition with narration} the

(1973
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2.6.1 What pre musical compogitions, (cont'd)

[1973]

III. Evaluation of textual content. (cont'd)

b. Mugic with text. (comnt'd)

.

{cont'd)
following practices spply:

{(a) If application i=s
filed on Form E, and
the musical portion of
the work will support
& registration in Class
E, a single registration
in the applicant's choice
of class may bes made,
even though the Class C
material predominates.

{(b) If application is filed
on Form E and the musical
portion of the work is
de minimis or somewhat
borderline, but there is
substantial Class C
material, registration
in Class C will be
suggested,

{¢) If both the Clasa E and
Class C material are
substantial and fairly
evenly balanced, the
possibllity of meking
Eeparate registrations
may be pointed out, al-
though a single registra-
tion in the class applied
for will not be refused.

If the work 1s submitted as un-
published and it conslsts of
registrable music and text which
iz dramatic in nature, registra-
tion for the work as z whole in
Clesg D as s "dramatigo-musical
ecomposition” may be appropriate.
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2.6,1 What are musical compositions. (cont'd)

III. Evaluation of textual content. (cont'd)

b, Music with text. (cont'd)

6. If the work 1s submitted as pub-
lished and it consists of regi-
strable music and a substantiel
amount of original text, an ap-
plication on Form E will general-
ly be accepted; or, if separate
notices have been used, separate
reglatrations may be suggested in
(leaseses E and A.

IV, Bocks of music.
a. In genersal,

1. One or more pieces of new music or
new srrangements of existing musgle,
published in book form with appro-
priate music notice, may be reg-
istered in Class E, Registration
in Class A will generally be dis-
couraged unless the applicant clearly
wishes it, or unless the notice would
be more appropriate for Class A,

(See topic 2.6.1.IV.d., below.}

2. A published book consisting prineipally
of new music or new arrangements of
existing music, though alec containing
a substantizl amount of other copyright-
eble matter (e.g., an introduction,
pictorial illustrations), may be reg-
istered in either Class E or Class A,

b. Beooks of exieting music with new matter.

1. A book of music contalning both
reprintings of existing com-
positions and new musical works
may be registered in Class B,
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2,6,1 What are musical compositions. {cont'd)

IV. Books of mugic, ({cont'd)

b. Books of existing music with new matter.
{cont’d}

2. A book consisting entirely of
previously published musie, in
which the only new matter con-
gists of non-musical material,
will not be registered in Class
E (unless the work represents a
new compilation or contains
copyrightable editing; see topies
2.6,1.IV.c. and 2.6.4.IV, and VI,
below)}. The book may be regis-
trable in Cless A, or in some
other class appropriate to the
new matter.

Examples:

{a) Chopin Etudes, with new
text of suggestions for
teachers and studentes.

{b) Bach's "Well-Tempered
Clavichord" with a new
foreword on the histori-
cal development of key-
board instruments.

(¢c) The song "America” with
patriotic pictures and
emblems.

c. Compilations. (See topic 2.6.4.VI)

1. Published and unpublished com-
pilations of original songs, of
original arrangements of songs,
or of songs with original lyrics,
should generally be registered
in Class E.

2, Where the only registrable ele-
ment in a published collection
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2.6.1 What are musical compositions. (cont'd)

IV, Books of music. {cont'd)

¢. Compilations. ({See topic 2.6.L.VI) (cont'd)

2.

{cont'd)

of previously published music is
the compilation, the prefersble
classification is Class A, al-
though Form E may be accepted if
after correspondence the appli-
cant prefers it, If the col-
lection is unpublished, it should
be suggested to the applicent
that registration be deferred un-
til after publication with notice,
but registration in Class ¥ will
not be refused.

d. YPosition of notice. The poaition of the notice

of copyright may influence the classification
of a published book of musle.

1.

f1973]

When the notice is con the title page,
registration may be made either in
Class A or in Class E, If Form A is
received, the Office will generally
suggest the filing of a new application
on Form E if the work contains e sub-
stantial amount of new music.

When the notice is on the first page of
music, a Class E application will
generally be required. If It seems
likely that the notice on the first
page of music was intended to cover
only the composition appearing on

that page, rather than the collection
as & whole, registration may be

made with a cautionary letter.

¥When the notice is on the back of
the title page, Form A will be
accepted. If the spplicant sub-
mits Fortm E, registration may be
rade with a cautionary letter,
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2,6.2 Nature snd completeness of coples deposited.

1.

[1973]

Conventional notation not necessary. As long as iv 1s
Tntelligible and capable of being read and visually
perceived, a work may be accepted for reglstration in

Class E, even 1f it does not employ the conventional
form of music notation.

a. Copies employing letters, numbers, words,
symbols, or other indicia may be accepted
if it eeems possible for somecne to decipher
the misic in the work.

Examples:

I
ra T

J-f?nvﬂd&f N tx 5t

a L e & 0{ —_ Your €yjts drn ﬂm,mt-lvur
B - 5
pAEE

e

Lps 3wkt and full...

b. A copy contalning a score apprepriate for
the notaticn of electronic or concrete music
may be accapted.

¢. However, 1f the work is unpublished and it
seems impogsible for anyone to determlne the
misle from the coples, thé spplicent will be
requested to prepere & new manuscript for
deposit.
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2,6.2 Nature and completeness of coples deposited. (cont!'d)

1.

IT.

III.

[1973]

Conventional notation not necessary. (conttd)

¢c. (cont'd)

Examplet
o
[ ] o
o
Take my f:'pi ‘/le
© b

b o
my abms, Im a
o [

o o]

L]
vithm of yowr charms

Sound recordings not acceptable. A sound recording of

a musical composliion Is nol acceptable for reglstra-
tion in Class E. When a somnd recording is deposited,
the Office will reject the clalm but polnt out to the
applicant the posaibility of writing out the composition
in manuscript form and then making reglstration on the
basis of the manuscript. {As to the problem of the

sale of recordings as publication, see topic 3,1.3.IV.)

Complateness of coples deposited.

a. Unpublished menuseripts.

1, As long es the manuscript appears to
contadn copyTightable musis, no
effort will generally ba made to
determine if the words and muslic are
complets and if the work 1s in finlshed
form, (But see paragrepha 2 and 3,
below.)
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2.6.2 MNature and completensss of coples deposited. ({cont'd)

I1I. Completeness of copies deposited. (conttd)

[1973]

8, Unpublished manuscripts. (comttd)

1.

2.

(econt'd)

Example: Where the manuscript contains
music for verse and chorus,
but includes worda for the
chorus only, the clalm will
not be questloned.

Whoere the spplicent states that the
work is incomplete, but indicates that
he will complete and submit the finizhed
work shortly, the 0fflce may suggest
that regietration be deferred witil the
work has been completed.

Whers the applicent appears to have
sldipped a page in copying his manu-
script, or where the words end in the
niddle of a sentence, the 0fflice will
question the completeness of the manu-
goeripl,

b, Orchestrations, bandstralicns, and instrumental

arts.

1.

Where ihe coples depoalted In comnec~
tion with & published work for orchestra
or band conslst only of the piano-
conductor ¢ ccndensed score, and there
are indications on the coples thai other
instrumental parts or band books have
been published with 1t as 8 unit, the
Office will request deposit of all parte
or books. The same practice should be
followed where the part criginally do-
posited 15 & full score, even though

a full score conteina 8ll the muslc in
the other parts in & different Lo,
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2.6.2 Nature and completeness of copies deposited. {cont®d)

II1I. Completeness of coples deposiled. {pontid)

b. Orchestraticns, baendstrations, and instrumental
parta. (cont'd]

2. Where the coples deposited indicate that
the work is & part for a certain kind of
inatrument (e.g., "for Bess Clef Instru-
menta®), end that parts for other instru-
ments are also published wlth it sz a
unit, the O0ffice will request deposit of
all parts, even 1f they represent mere
transpositions of the material en hand.

3. VWhere an unpublished manuscript consists
of & “"piane part" or "plano conductor®
part, reglstration will generally be
made without correspondence or annota-
tion,

[1973]




COPYRIGHT

¢h. 2.6 2-196 OFFICE
2.5.3 PRACTICES

2.6,3 Requirements of registration for musical compositions.,

I. Unpublished musical compositions.

a. In general. Claims to copyright in unpublished
mugicel compogitions may be registered in Claszs
E. (As to publication, see Chapter 3; as to
the formalities of registration, see chapters
5, 9, and 10.)

v, Two or more versgions,

1. When an applicant submits two or more
different unpublished arrangements or
other versions of the same compoeltion,
separate registrations will be encour-
aged, A single registration may be
considered if the applicant insists,
provided the authorship of each version
15 the same, and a single identifying
title is given.

Exsmples:

{a) Arrangements of a composition
for piano and for dance
orchestra

(v) English, French, and Spanish
versions of a popular song,
with dqifferent lyrics and
minoz changes in tempo and
phrasing

2. When sn applicant submits two or more
unpublished versions of the same com-
position, in which the only differences
are in uncopyrightable elementa, they
may be reglstered together on a single
application.

Example:

The same music in diffarent
keys

[1973]
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2.6.3 Requirements of registration for musical compositions. {(cont'd)

1. Unpublished musical compositions. {cont'd)

c. Collections of unpublished musical compositions.
A gollection of two or more unpublished musical
compositions may be registered on one applica-
tion when all of the following conditions are
meb:

1. The ceollection is assembled in an orderly
arrangement; and

2, The collection bears a single title
identifying the collection as a whole;
and

3. The collection as a whole is the subject
of a single claim of copyright; and

4. All the compositions are by the same
author; or, if they are by different
authors, the collection as a whole
represents the work of a single author
in its compilation or editing.

11, Published musiczl compositions.

a. 1n general. Claims to copyright in musical
compositions published with the appropriate
copyright notice may be registered in Class E.
{A8 to publication, see chapter 3; aas to notice,
see chapter 4; &s to the formalitias of regis-
tration, see chapters 5, 9, and 10.)

b, Publication of registered manuscript. When a
musical composition, previously registered in
unpublished form, is published with appropriate
notice, registration should again be made to
cover the published editfon. (17 U.5.C. §12.)

¢. Books of music. See topic 2.6.1.1IV,

[1973]
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2.6.4 New versions of musical compositions.

I.

1I.

ILL,

ri973,

In general. In order for registration of a new version
of an existing musical composition to be valid, the
composition employed must be in the public domain er,
1f copyrighted or protected under common law, must be
used with the owner's permlssion.

a. Frequently the claimant of copyright in the
new version is alsc the owter of copyright
in the composition employed in the new version,
in which cage ne question of permission arises.

b, In all cases the Copyright Office will assume
that use of the existing material is authorized
unless there are fairly clear indications that
permission has not been obtained (e.g., where
the claimant tells us s0.) In the latter case,
the Office will not refuse registration for the
new version, but will suggest the advisability
of securing permission before registering a
copyright ¢laim or publishing the work.

Adaptaticng or arrangements. An adaptation or arrangement
of existing music, involving original composition, con-
stitutes a registrable new musical work.

Examples:

4. An adaptation of an orgah work for orchestra

b. A new pianc accompaniment for am old English
vocal ailr

¢, An arrangement for dance orchestra of the songs
from "The Boy Friend"

Revisions or additioneg.

a. The substantial revision of the score of existing
muslc, or the addition to an old score of a
substantial amount of new music, creates a
registrable new version,

Examples:
1. The rewriting of a substantial portion

of the music of a previously copyrighted
composition
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2.6.4 Wew versions of musical compositions. (cont'd)

17I. Revisions or additions. ({cont'd)

a. {cont'd)
Examples: (cont'd)

2, The addition of a pisnc &cccucaniment
to a copyrighted ilead sheet

3. A medley of old songs joined together
by the interpolation of new music

b. Minor changes in exTsting music, such as any
misician might readily make, and which are
not substantisl enough to constitute criginal
composition, do not create a registrable new
version.

Examples:

1. The change of » few notes in the
melody of "The Star Spangled Banner"

2, Mere transposition of an old song
into a different key

3. The omission of itwo measures
from an old song

IV. Editing. Whether editing of a musical composition
econstitutes registrable "new matter" depends upon its
nature and extent. Assuming it is sufficient teo con-
gtitute creative authorship, editing will be regarded
a3 a "writing" regiatrable in Class E.

V. DNew lyries. (See also topic 2.6.1.TTI.s.)
a. The addition of copyrightable new words to

existing music creates a new version registrable
in Class E,
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2.6.44 New versicns of musical compositions. (contfd)

V. New lyrics. (conttd)

a. (contid)

Exampless
1. A new verse to "America the Besutiful®

2. TNew words to be sung to the melody of
Schunann ' "Traumerei”

3, Foplish translations of the werds of
Russian folk songs, accompended by
the music

b, The setting of an exlsting poem to exating
music, if it involves some element of crestive
selection and combination, may constitute a
new version or adaptstion, reglstreble am
music,

c. Minor changes 1ln the words of an exdstdng
lyric {e.y., change of the worda "Mary dear®
to "Illen dear") will not constitute & new
verslon.

VI. Compilations, - {See alse topic 2.6.1.1V.e.)

A, A published or unpublished collection of
previcualy published musical werks, in which
the assembling, selection, or ccrbination
of works repriusents some degree of ordginal
authorship, constitutes a registrable compilation.

Examplest

1. A collection of compositions for the
violin by various corposers

2, A graded selectlon of Schumannt's
compopition for the piano

3. A album of Piano arrangements titled
"Hite of the Fortiesa®

b. The mere republication togethor of seversal
[1973]
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2.6.L New versions of musical compositions., (contid)

VI. Compilations. {conttd)
b. (cont'd)
previcusly published musical works, where no
appreciable degree of original authorship

was lnvolved in putting them together, does
not constitute s reglstrable cormpllaticn,

Examples:
1. The songs from "Oklahoma'
2. Beethoven's twelve contra dances

3. Mozart's Symphonies Nos. 39, 40, &nd U1

End of Part 2,6,

Pages 2-202 through 2-270 reserved for future use.
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Chapter 2

Copyrightaple Matter

Part 2.8
WORKS OF ART
{CIASS _G)

Outline of Topics

2.8.1 IN GENERAL

I. Copyrightable matter subject to registration
in Class G

as Constituent elements
b, Forms of embodiment

Ze8.2 CLASSIFICATION OF WORKS CF ART

I. Nature of the material

as Single-page works

b. Folders and the like

€. Multi-page works

d. Contributions to "books" or Yperiodicals"
e, Work of art and text combined

f. Three-dimensional works

g, Wilitarian articles

11, Purpose, function, or use for which the
material is designed

a, Drawings or plastic works of a scien=-
tific or technical character
b, Commercial prints or labels

2-271
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2.8,3 REGISTRATION REQUIREMENTS
I. Copyrightable subject-matter
a, Pictorial or graphic material
b. Sculptural material
c. New matter
de Whilitarian articles
II, Formalities of registration

as Deposit of copy or copiles

[19732]
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COPYRIGHTABLE MATTER

Part 2.8

WORKS OF ART

2.8.1 In general

1. Copyrightable matter subject to registration
In Llgss G

a. Constituent elements

1, Picterial or graphic material.
Class G 1is appropriate for the
registration of published and unpub-
lished pictorial or graphic works
containing original authorship of a
copyrightable nature, such as, for
example, paintings, drawings,
etchings, engravings, and two-
dimensional abstract or representa-
tional designs.

2. Sculptural material., Class G is
appropriate for the registration
of published and unpublished three-
dimensional sculptural works
containing original authorship of a
copyrightable nature, such as, for
example, statuary, carving in relief,
and three-dimensional abstract or
representational designs.,

2-273
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2.8.1 In general {cont'd)

I. Copyrightsble matter subject to reqistration
in %lass G lcont'd)

a, Constituent elements {cont'd)

3, Text., Class G is not appropriate for
works which are primarily textual,
although the presence of captions and
incidental text in a work which is
primarily pictorial, graphic, or
sculptural will not prevent registra-
tion in Class G,

b. Forms of embodiment. Copyrightable
graphic, pictorial, or sculptural
material capsble of supporting registra-
tion in Class G may be embodied in a
variety of forms, including both orna-
mental and useful articles.

1, Ornamental articles. This category
includes all decorative articles de-
signed primarily to beautify, em-
bellish, ox adorn, such as, for
example, drawings, paintings, carvings,
statuary, wall plaques, murals,
ceramic figurines, tapestries, scenic
wallpaper, mosaics, stailned glass,
jewelry, artificial flowers, dolls,
and toy animals.

2 Useful articles. This categoxy in-
cludes all articles designed primar-
ily to serve a utilitarian functioen,
such as, for example, lamps and
lighting fixtures, ceramic tiles,
china and glassware, textile fabrics,
lace, and ashtrays. ({See topics
2.8.,2,11 and 2.8,3.1.d.7
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20842 Classification of works of art

I. Nature of the material

2, Single-page works. A single-page work
of art is one whose content appears on
one or both sides of a leaf, sheet, or
their equivalent. A painting on canvas,

board, or the like, may be considered a

single-page work for purposes of classi-
fication,

1, Pictorial or graphic material.
€lass G 1s the appropriate category
for the registration of all individ-
ual pictorial or graphic works of
art, in either published or unpub-
lished form,

{a} Class H. If the copyright
claim is based only upon a pub-
lished reproduction of an
existing work of art and does
not extend to the underlying
work reproduced, Class H is the
more appropriate category for
registration. (See Part 2.9.)

{b) Class I, If the pictorial or
graphic material is designed for
a scientifi¢ or technical use,
such as a mechanical drawing,
registration in Class I is more
appropriate, {See Part 2.10.)
However, if thé Work is primarily
aesthetic in its appeal or in
the effect it produces, as for
example, a drawing depicting the
exterior of a building in per-
spective with trees and shrubbery,
registration in Class G may not
be inappropriate.

(1973]
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7,8.2 Classification of works of art {cont'd)
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1. Nature of the material {cont'd)

das

Sinale-page works (cont'd)

1, Pictorial or graphic material (cont'd)

{c) Class K. If the copyright claim
is based only upon a published
reproduction of a work which is
not a work of fine art, regis-
tration in Class K on Form K is
appropriate. {See Part 2.12.)

Folders and the like, A published
pictorial or graphic folder, leaflet, or
the like, which opens out so as to form
a single sheet, is considered a single-
page work for purposes of classification.
Thus, for exampler +twelve color repro-
ductions of original paintings appearing
on the twelve faces of an accordion-like
folder published by the museum in which
the paintings are exhibited.

l. Single pictorial or_ graphic work of
art on more than one page. A pub-
Tished single pictorial or graphic
work of art whose content extends
continuously across two or more
pages may be considered a single-
page work for purposes of classifi-
cation, as for example: an original
engraving of costumed figures in
procession reproduced across the
three faces or folds of a triptych-
like greeting card.
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2.8,2 Classification of works of art (cont'd)

I. Nature of the material {cont'd)
c. Multi-page works. A multi-page werk of

art is one whose content appears on two
or more pages, sheets, or their equivalent.

1, Published %ictorial or grgghic ma-
terial., Class A is generally appro-
priate for the registration of claims
to copyright in published multi-page
collections and compilations of
pictorial or graphic works of art
which have been published togethexr
as a unit and are identified by a
common title, such as, for example:

a portfolio of twenty original paint-
ingsselected by the artist from his
own previously unpublished work and
reproduced in color with a textual
introduction. NOIE: A single regis-
tration in Class G may also be appro-
priate in cases where the copyright
claim is based essentially upon
original artwork, such as, a set of
original watercolor prints published
in a portfolio without any apprecia-
ble amount of text.

{a) Copyright notice insufficient
for Class A, If a multi-page
pictoriaI or graphic work of art
has been published with a copy-
right notice which fails to
satisfy the notice requirements
Prescribed by the law for
"hooks," registration in Class A
will not be possible, Neverthe-
less, if such a work bears a
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2,8,2 Classification of works of art {cont'd)

I. Nature of the material {cont'd)

¢. Multi-page works (cont'd)

1, Published pictorial or graphic ma-
terial (cont?d]

{a) Copyright notice insufficient
for Class A {cont

notice which satisfies the
requirements of the law pre-
scribed for material registrable
in Classes F through K, regis-
tration may be made on that
basis under the rule of doubt,
The following procedures apply:

(1) Application Form A re-
ceived., if anm application
has been submitted on
Form A, registration in
Class & will be rejected.
In such a case, the Office
may offer a single regis-
tration in Class G on
Form G on the basis of the
pictorial or graphic mater-
ial which the work contains,
informing the applicant of
the doubtful nature of the
redistration,

(2} Application Form G re-
ceived. If an application
has been submitted on
Form G, registration in
Class G may be considered

(19731
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2,8.2 Classification of works of art (cont'd)

i, Nature of the material {cont'd)

c. Multi-page works [cont'd)

1, Published pictorial ox graphic
material Lcont'd

fa) Gopyright notice insufficient
for Class A {cont'd

{2) Application Form G
Taceived  lcontid)

en the basis of the picto=-
rial or graphic material
which the work contains.
In such case, the Office
will inform the applicant
of the doubtful nature of
the registration,

{3) No_application received.
If no application has been
received, or if an opinion
is requested, the Office
will point out to the appli-
cant why registration in
Class A is not possible,
In such a case, the Office
may offer a single registra-
tion in Class G on Form G
on the basis of the picto-
rial or graphic material
which the work contains, in-
forming the applicant of the
doubtful nature of the reg-
istration,

(1973}
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92,8,2 GClassification of works of art {cont'd}

I, Nature of the material {cont'd}

¢c. Multi-page works {cont'd)

1, Published pictorial or qraphic
material {cont'd)

{c} geparate reqistration of indi-
vidual work of art. The mere
fact that two or more pictorial
or graphic works of art have
been published together in multi-
page form and are identified by
a common title will not prevent
the separate registration on
Form G of individual pictorial
or graphic works of art which
bear a separate copyright
notice,

2. Unpublished pictorial or graphic

material. A collection of unpub-
ished pictorial or graphic works of

art which are the subject of a
single claim of copyright may be con-
sidered for registration together as
a unit in Class G on Form G, provided
the pictorial or graphic material con-
stitutes a single work of common
authorship which can be identified
as a whole by a single title,

d, Contributions to "books® or Yperiodi-
cals." An original pictorial or graphic
work of art first published in the form
of a contribution to a "book," newspaper,
magazine, or other "periodical,™ may be
considered for registration in Class G,

[1972]
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2.8.,2 Classification of works of art (contid)

I, Nature of the material (cont'd)

d. Contributions to "books" or "periodi-
cals®  {cont'd]

provided the contribution contains its

own separate copyright notice. However,
if the contribution includes a substantial
amount of text, or consists of many
pictorial or graphic works of art, a
single registration in either Class A or
in Class B may be more appropriats,
depending upon the form of publication.

l. Class A. A single registration in
Class A is appropriate for a work
which contains text or other "book"
material and was first published in
the form of a contribution to a
"book," subject to the requirements
explained in Part 2.2; see also
topic 2.8.2.I.c,.1,.

Example:

Included as a part of a pub-
lished educational kit for ele-
mentary school children is a set
of ten reproductions of original
watercolor paintings never pra-
viously published which depict
the colonial architecture of New
England, Each reproduction bears
a copyright notice acceptable

for "book"” material, together
with three or four paragraphs of
textual commentary on the parti-
cular subject depicted, Practice:

f1573}
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2.8.2 Classification of works of art {(cont'd)

[1973}

I, Nature of the material (cont'd)

d. Contributiens to "books" or "meriodicals"

{eonttd)

1.

2.

Class & {cont'd)

Example {conttd)

The set of ten reproductions
may be accepted for a single
registration in Class A on
Form A as a contribution to a
"book.” However, if the appli-
cant insists on Class G, a
single registration may be made
on Form G,

Class B, A single registration in

ass B on Form BB is appropriate for
a work which contains text oar other
"book" material and was first published
in the form of a "contribution to a
periodical,” subject to the require-
ments explained in Jection 2.3.4.
However, even if the contribulion is
wholly pictorial or graphic, regis-
tration may be considered either on
Form BB or in Class G on Form G,
depending upon the applicant's choice,

Example:

An eight-page supplement to the
Sunday edition of a newspaper

is deveted entirely to an auto-
biographical article by a local
artist, several of whose original
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2.8.2 Classification of works of art (cont'd)

I, Nature of the material {cont'd)

de Contributions to “books" or Yperiocdil
cals® lcontid)

2. Class B {cont'd)
Example {cont'q)

paintings are reproduced in color
and published for the first time
in the supplement. A& copyright
notice acceptable for a "con-
tribution to a periodical
appears on the front page of the
supplement. Practice: The sup-
plement may be accepted for a
single registration in Class B

on Form BB as aYcontribution to

a periodicsl," However, if the
applicant insists on Class G, a
single registration may be made
on Form G, even though the extent
of protection given to the text-
ual material by such registration
is doubtful,

e, Work of art and text combined. The
presence of captions and incidental text
in a work of art will not prevent regis-
tration in Class G. However, if the
copyrightable contents of a work which is
pictorial, graphic¢c, or sculptural in
form are entirely textuzl, registration
in Class G is not authorized,

[1973]
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2.8.2 Classification of works of art {cont'd)

I, Nature of the material (cont'd)

e. Work of art and text combined (cont'd)

1, Published works. If the textual mate-
Tial in a work predominates, or if the
principal copyrightable element is
textual, registration in Class A may
be more appropriate {Ses Part 2.2),
or, under certain circumstances, in
Class B on Form BB (Sge topics
2.3-4011 and 2.8.2.1. c)

2. Unpublished works. If the textual
material is substantial and it
appears that copyright is being
claimed in both text and the work of
art, the claim should not be regis-
tered, until the scope of registration
in Class G has been explained to the
applicant, Generally, unpublished
textual material {except captions and
incidental text) should be separated
from the copy deposited, wherever
possible, and returned to the appli-
cant. Unpublished textual material
is ordinarily not entitled to copy-
right registration. However, works
prepared for oral delivery and dramas
are exceptions., (See Parts 2,4 and 2,5.)

f, Ihree-dimensional works. Class G is the
approprlate category for the registration
of claims to copyright in both published
and unpublished three-dimensional works
of art containing a substantial amount of
original sculpture, Copyrightable sculp-
ture includes statuary, abstract and

f19731
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2.8.2 Classification of works of art {contt'd)

I. Nature of the material {cont'd)

f. Three-dimensional works f{cont'd)

representational carvings, bas-relief,
and the like, which are commonly exe-
cuted in hard material such as maxrble,
bronze, glass, or wood, Sculptural
authorship may also be embodied in works
which are shaped, cast, or molded, such
as, for example, a ceramic figurine, a
plaster of Paris plaque in bas-relief,

or a "plastic" toy formed from one of the
commonly known synthetic chemical deriva-
tives such as styrenes, vinyl compounds,
or acrylic resins., Sculptural authorship
may also be embodied in other materials
such as, for example: a molded chocolate
rabbit, a stuffed toy dell, or a floral
design decorating a cake. However, a
work may be three-dimensional in form and
yet lack authorship of a sculptural nature,
Thus, a work consisting of two-dimensional
pictorial prints reproduced on separate
pieces of cardboard which are interlocked
at right angles with one ancother so as to
produce an iliusion of depth would not be
considered sculpture in the copyright
sense. (See also topic 2.8.3,1,

g, UMtilitarian articles., Class G is appro-
priate for the registration of a copy-
rightable work of art, even though it is
embodied in an article of wtility. (See
also topic 2.8.2.1I.} Regardless of
utility or commercial value, any work
must contain sufficient copyrightable
matter to support registration. (See
topic 2,8.3.1,d.)
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2.8,2 Classification of works of art {cont'd)

II, Purpose, function, or use for which the
material 1s desianed. Generally, registra-
tion may be made in Class G regardless of the
purpose, function, or use for which a work of
art is intended, Thus, for example, regis-
trability would not be affected by the fact
that (1) a painting is to be used as decora-
tion on metal serving trays, or {2) & hand-
carved bracket is to be used as a wall
shelf, (See also topic 2.8.2.I1.9.)

a, Drawings or plastic works of a scientifig
or technical character, Class I 1s the
appropriate category for the registration
of claims to copyright in published and
unpublished pictorial, graphic, or
sculptural material that is designed for
a scientific or technical use, such as a
mechanical drawing or an anatomical
model, (Ses Part 2.10.)

b. Commerciasl prints or lapels. If a work
of art has been published in connection
with the sale or advertisement of an
article or articles of merchandise,
registration in Class K on Form KK is
appropriate, For example, registration
on Form KK would be appropriate for a
painting reproduced and first published
on the ¢over of a candy box, or a carved
lion's head intended for promotional dis-
play in connection with the sale or
advertisement of imported beer, However,
if the principal copyrightable element is
sculptural, Class G may be the appropriate
category for registration., (See
tOpiC 2.13.2, II.E.l.)
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2.8.3 Registration requirements

I. Copyrightable subject-matter. To be entitled
to copyright protection, a work of art must
contain an appreciable amount of original
pictorial, graphic, or sculptural material,
If a work of art consists entirely of uncopy-
rightable elements, registration is not
authorized, On the other hand, the mere
presence of uncopyrightable elements in a
work will not prevent registration on the
basis of features susceptible of protection
under the statute., Thus, an abstract design
may be registrable even though it incorpor-
ates uncopyrightable standard geometric
forms, such as c¢ircles and sguares. The
copyrightability of a work of art does not
depend upon artistic merit or aesthetic
evaluation, For example, a child's drawing
may exhibit a very low level of draftsman=-
ship as judged by adult standards and yet be
entitled to registration as a work of art.
Similarly, it is not necessary that a work of
art adhere to established aesthetic criteria.
Hence, the form of a copyrightable work of
art may be representational or abstract,
naturalistic or stylized. It may express a
traditional theme in a conventional manner,
or it may rely for its effect upon fantastic
or incongruous imagery and unnatural juxta-
positions or combinations, Regardless of
form, however, nothing is entitled to statu-
tory protection as a work of art unless it
can be considered the "writing of an author®
within the meaning of the United States
Constitution and the Statute.

a, Pictorial or qraphic material. Class G
is appropriate for the registration of

- (1973]




2-288

. 24 COPYRIGHT
Cg 8238 CEFFICE
e PRACTICES

2.8,2 Registration reguirements fcont'd)

I. Copyrightable subject-matter {cont'd)

a. Pictorial or graphic material (cont'd)

original pictorial or graphic material
which embodies creative authorship in
its pattern, form, shape, or configura-
tion, Creative authorship may be
expressed in the linear contours of a
drawing, the brush marks or strokes
characteristic of a painting, the
assemblage of diverse fragments compris-
ing a collage, the arrangement and
Jjuxtaposition of pieces of colored stone
in a mosaic portrait, or the pattern of
an abstract design executed in marquetry,
Visual representation is always basic,
regardless of the form in which a work
is presented,

1. Minimal standards. A certain minimal
amount of original creative author-
ship 1s essential for registration in
Class G or in any other c¢lass, Copy-
rightability depends upon the presence
of creative expression in a work, and
not upon aesthetic merit, commercial
appeal, or symbolic value, Thus, reg-
istration cannct be based upon the
simplicity of standard ornamentation
such as chevron stripes, the attract-
iveness of a conventional fleur-de-
lys design, or the religious signifi-
cance of a Greek cross, Similarly,
it is not possible to copyright com-
mon geometric figures or shapes such
as the hexagon or the ellipse, a
standard symbol such as an arrow or

f1973]
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2.8.3 Registration reguirements {cont‘'d)

I. Copyrightable subject-matter {cont'd)

a. Pictorial or graphic material {cont'd)

l, Minimal standards {cont'd)

a five-pointed star, Likewise, mere
coloration cannot support s copyright
even though it may enhance the
aesthetic appeal or commercial value
of a work, For example, it is not
possible to copyright a new version
of a textile design merely because
the colors of red and blue appearinag
in the design have been replaced by
green and yellow, respectively. The
same is true of a simple combination
of two or three standard symbols such
as a circle, a star, and a triangle,
with miner linear or spatial
variations,

— Examples:?

{a) an unpublished design for textile
fabric is submitted for registra-
tion in Class G, The design cone
sists of a standard unembellished
character of Chinese calligraphy
painted upon horizontally
striated grass ¢loth. Practice:
Registration is not authorized
in this case, Like typography,
calligraphy is not copyrightable
as such, notwithstanding the
effect achieved by calligraphic
brush strokes across a striated
surface.

(19731
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2.8.3 Registration requirements {cont'd)

i, Copyrightable subject-matter {(cont‘'d)

a, Pictorial or graphic material {contt'd)
1. Minimal standards {cont'd)

Examples {contfd)

{v) An applicant for registration
has developed a novelty item
consisting of transparently clear
plastic sheets bonded together
around their periphery, and hav-
ing a small amount of colored
liquid petroleum in the air
space between the laminated
sheets, Any slight pressure up-
on the external surface results
in the formation of undulating
patterns and shapes, no two of
which are ever identical. Prac-
tice: Since the specific out-
lings and contours of the
patterns and shapes formed by
the liquid petroleum do not owe
their origin to a human agent,
it is not possible to claim copy-
right in such patterns and shapes.
The novelty of the idea embodied
in the work and the effects
achieved by the action of the
petroleum under pressure like-
wise do not warrant registration.

be Sculptural material, Class G is appro-
priate for the registration of original

sculpture which embodies creative author-
ship expressed in three-dimensional form

[1973]
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2.8.3 Registration requirements {cont'd)

I, Copyrightable subject-matter {cont'd)
b. Sculptural material (cont'd)

by means of carving, casting, cutting,
molding, shaping, or otherwise processing
plastic or hard materials, GCreative
sculptural authorship may be expressed

in the form, or the peripheral outline

of whatever has been given a three-
dimensional form or shape.

l, Minimal standards. The requisite
minimal amount of original sculptural
authorship necessary fer registration
in Class G does not depend upon the
aesthetic merit, commercial appeal,
or symbolic value of a work, Copy-
rightability is based upon the
creative expression of the author,
that is, the manner or way in which
he forms or fashions his material,

- Thus, registration cannot be based

‘ upon standard designs which lack

originality, such as common architec-
tural moldings, or the volute used to
decorate the capitals of Ionic and
Corinthian columns, Similarly, it is
not possible to copyright common
geometric figures or shapes in three-
dimensional form, such as the cone,
cube, or sphere. The mere fact that
a work of sculpture embodies uncopy-
rightable elements, such as standard
forms of ornamentation or embellish-
ment, will not prevent registration,
However, the creative expression
capable of supporting copyright must

—  [1973]
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2.8,3 Registration reguirements {cont'd)

I. Copyrightable subject-matter {cont'd)

b. Sculptural material {cont'd)

1, Minimal standards {cont'd)

consist of something more than the
mere bringing together of two or
three standard forms or shapes with
minor linear or spatial variations,
In no event can registration rest
solely upon the fact that an idea,
method, plan, or system has been
successfully communicated in three-
dimensional form. In every case, it
is the creative expression of the
author which must be able to stand
alone as an independent work apart
from the general idea which informs
it,

Examples:

{a)} Registration in Class G is re-
quested for a design or model of
a table lamp. Cast in plaster
of Paris, the design features
the head of a horse mounted on
an iron horseshoe with toe and
heel calks which supports the
entire fixture. Electrical
wiring is conceazled within the
plaster casting. Practice: If
the head of the horse is original,
registration may be considered on
that basis, However, the general
idea of embellishing a lighting
fixture with a work of art is

[1973]
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2.8,3 Registration requirements (cont'd)

I, Copyrightable subject-matter (cont'd)
b. Sculptural material (cont'd)

1., Minimal standards (cont'd)

Examples {cont'd)
{a) ({cont'd)

not copyrightable, The same is
true of the decorative idea of
using a horseshoe as support for
a lamp base, regardless of the
pleasing effect thereby achieved,

{b) A toy manufacturer conceives a
novel idea for a toy consisting
of multi-colored geometrical
spheres, cubes, and cylinders of
varying sizes. All of these

. parts or pieces are magnetized,

- and will adhere to each other
when placed in c¢close proximity.
Thus, it is possible to con-
struct an indefinite variety of
shapes and figures by means of
the magnetized parts or pieces,
The manufacturer desires to pro-
tect the three-dimensional
aspects of the toy before publi-
cation occurs, He applies to
the Copyright Office for regis-
tration of a design for an un-
published sculptural work of art,
His application Form G is accom-
panied by one complets set of
magnetized spheres, cubes, and

—  [1973]
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2.8.3 Registration requirements (cont'd)
I, Copyrightable subject-matter {cont'd)

b. Sculptural material (cont'd}
1. Minimal standards {cont'd)

Examples {cont'd)
{b) ({(Cont'd)

cylinders arranged in a plain

box according to size and color.
Practice: We will refuse a reg-
istration in Class G based solely
upon the unassembled toy, even
though its component parts or
pieces are potentially capable

of being arranged in copyright-
able shapes and forms. The
general idea of the toy is, of
course, uncopyrightable, regard-
less of its novelty or uniqueness,

(c) A work described as a "mobile"
consists of nine pieces of trans-
lucent colored glass each of
which is suspended by wire from
an overhead rack designed to
rotate about a pivot in a hori-
zontal plane. The suspension
wires vary in length and no two
pieces of glass share the same
shape or outline, Registration
is sought in Class G on the
basis of the overall effect pro-
duced by the playof light upon
the suspended glass components
of a work which the applicant

[1973]
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2.8,3 Registration requirements (cont'd)
1. Copyrightable subject-matter (cont'd)

b, Sculptural material {cont'd)
1. Minimal standards (cont'd)

Examples {cont‘'d)
€c) {cont'd)

describes as"three-dimensional,."
No copyrightable authorship is
claimed in the design of the
individual pieces of glass.
Practice: Registration based up-
on the cumulative effect produced
by the component members of the
mobile will be refused., If
these members had contained copy-
rightable authorship, registra-
tion could have been considered
on the basis of the two-
dimensional design features dis-
played by the pleces of glass.

¢+ New matter, If a work of art which has
been previously published or previously
registered in unpublished form contains
new pictorial, graphic, or sculptural
material, registration based upon such
material may be made in Class G, provided
the "new mattex" is original and copy-
rightable in itself,

Examples:

{1) A pencil drawing of an old man's head
has been registered as an unpublished

— [1973]
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2.8.,3 Registration requirements (cont!d)

(19731

I, Copyrightable subject-matter (cont'd)

¢. New matter (cont'd)

Examples {cont'd)

(1)

(2)

(Conttd)

drawing. Ancther version of the same
work is subsequently submitted for
registration. The later version
incorporates the earlier drawing with
the addition ¢f new pictorial matter
showing the arms and torso, Practice:
The later version is entitled to reg-
istration on the basis of additional
pictorial matter.

A statuette depicting a costumed
female dancer was originally pub-
lished in clear whita porcelain,
Later, a color version was produced
with much hand-painted detail such

as the facial features and decorative
embroidery designs appearing on the
figure's clothing, Practice: The
painting embodied in the c¢clor ver-
sion would support an additional
registration. However, a mere change
in coloration apart from any original
artwork would not support registration,
such as, a change in the color com-
bination of the dancer's skirt from
blue and gold to red and yellow,
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Registration reguirements {cont'd)

I,

Copyrightable subject-matter {cont'd)

ds

Utilitarian articies, The copyrightabil-
ity of a work of art is not affected by
the fact that the work may also embody
utilitarian features, or that it may it-
self be embodied in an article of utility,
In all cases, registration must be based
upon those copyrightable features such

as artistic sculpture, carving, or pic~
torial representation which can be
identified separately and are capable of
existing independently as a work of art,
as for example: {1) a statuette used as

a base for a table lamp, (2) an original
painting reproduced on a porcelain

dinner plate, (3) a sculptured figure
used as a handle for a letter opener,

(4) an artistic design reproduced on
textile fabric, or {5} a stained glass
window,

l. Attractiveness of design, The mere
fact that an article o% utility is
novel, unique, and attractively
designed does neot warrant its regis-
tration as a "work of art." Thus,
where design is dictated by utilitar-
ian requirements rather than aesthetic
considerations, it cannot provide a
sufficient basis for registration.
Examples of useful articles whose
design is generally dictated by
function rather than aesthetic con=-
siderations include the following:

El automotive bodies and parts,
2) marine hulls, {3} stoves,
toasters, vacuum cleaners and other
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2.,8,3 Registration reguirements (cont'd)
I, Copyrightable subject-matter {cont'd)

d, Wtilitarian articles {cont'd)

1, Attractiveness of design {contid)

household appliances, {4) bottles
and food containers, (%) kitchen
utensils, (6) articles of clothing,
{7) machinery, and {8) tools and
implements.

2. Availability of protection under L
design patent law. A useful article
may be %Eceptga or registration as
a work of art, even though it may
also be entitled to protection under
the design patent law, {See Title 35,
United States Code.) However, a
copyright claim in the drawings or
other pictorial material submitted
in connection with a patent applica-
tion is not entitled to registration
after the patent has been issuaed,
(See sections 202,10{k) and
202,10(c) of the Regulations of the
Copyright Office,)

II. Formalities of registration

a. Deposit of copy or copies

1, Published textiles and lace. The
requirement that both copies com-
prising a deposit must be identical
may present special problems in
cases where the copyrighted work
consists of a repetitive design
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2.,8.3 Registration requirements {cont'd)

II, Formalities of registration {cont'd)

a. Deposit of copy or copies

1. Published textiles and lace {cont'd)

reproduced on a continuous roll or
sheet, as for example, a bolt of
cloth or a "web" of lace., Generally,
the copies submitted for deposit
should represent the form in which
publication first occurred, In the
case of goods sold by the yard or
fractions thereof, the copies need
not exceed one yard in length. How-
ever, 1f the notice of copyright
appears at regular intervals along
the selvage, margin, or edge of the
material, it is always desirable
that each copy be of sufficient
length to show two such notices in
order to establish the frequency and
regularity of their position on the
work .

END OF PART 2.8
PAGES 2-300 THROUGH 2-420
RESERVED FCR FUTURE USE
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Ch, 2.11

Chapter 2

Copyrightable Matter

Part 2. 11
PHOTOGRAPHS
[
Outline of Topics

IN GENERAL
I. Statutory provisions

a, United Statas Code
b. The Regulations of the Copyright Office

II. Copyrightable matter subject to registra-
tion in Class J

ds. Constituent elements
b, Forms of embodiment

CLASSIFICATICN OF PHOTCOGRAPHS

I. Origin of the material

a, Domestic works
b, Foreign works

i1, Nature of the material

a. Single photographs

b. Multiple photeographs

c. Photographs and text combined

d, Contributions to "books" and
"periodicals"

2-421
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2.,11.,3 REGISTRATION REQUIREMENTS

I, Copyrightable subject-matter

a., Photographic composition

b, The subject of the photograph
€. 0ld photographs

d. Mechanical reproduction

e, New matter

II. Publication with notice

g, Publication

b. HNotice of copyright

¢. Exception to the general rule

de Unpublished photographic material
I1I, Formalities of registration

a. Application form prescribed

b. Deposit of copy or copies

c. Fee prescribed

de Time limitation

v, Manufacturing requirement
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Chapter 2

COPYRIGHTABLE MATTER
Part 2,11

PHOTOGRAPHS
{CLaSS )

2.11.1 In general
1. Statutory provisicns

a. United States Code., The copyright law
provides for the registration of claims
to copyright in "Photographs.™ ({Title 17,
U.S.C. sec. 5(j)(l964)g.

b. The Requlations of the Copyright Office.
"This ciass [J] includes published or
unpublished photographic prints and
filmstrips, slide films and individual

slides, Photoengravings and other
photomechanical reproductions of photo-
graphs are registered in Class K on
Form K" (37 C.F.R. sec. 202,13{(1967)),

11, Copyrightable matter subject to registration
in Class J

a. Constituent elements

1., Photographic material. Class J is
appropriate for the registration of
published and unpublished still
photographs involving original author-
ship in their composition. For a
more detailed discussion of the
nature of the authorship capable of
supporting registration in Class J,
see topic 2.11,3.I.

2-423
[1973]
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2,11,1 In general (cont'd)

11, Copvrightable matter subject to registration
in %Iass J {cont'd)

a. Constituent elements {cont'd)}

1. Photographic material {(cont'd)

{(a) Printed reproductions. A pub-
lished reproduction of a
photograph produced by lithog-
raphy, photoengraving, roto-
gravure, collotypy, mezzotinto,
or other similar process of
reproduction, is ordinarily not
classified as a "photograph,"
but may be considered for
registration in Class K, either
on Form K as a "print or picto-
rial illustzation" {Ses topic
2412,1.1I,a.,1), or on Form KK
as a "commercial print or label"
(See topic 2.13,1.IL,a,.1),
Under certain circumstances,
registration in Class B on
Form BB as a “contribution to a
periodical” may be appropriate.
(§_§_§ Section 2.3.4.

(b) Motion pictures. Motion pic-
tures are not raegistrable in
Class J, Classes L and M are
appropriate for photographic
motion-picture films which are
mounted on reels and intended
for projection ox exhibition.
{See Part 2,14,)

[1973]
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2,11,1 In general (cont'd)

II. Copyrightable matter subject to registration
In Class_J (cont™d

a. Constituent elements (cont'd)

2. Iext and compilations., Class J is
generally not appropriate for works
which are primarily textual, al-
though the presence of captions and
incidental text in a work which is
primarily photographic will not pre-
vent registration in Class J. Com~
pilations of photographs may be
considered for registration in
Class J, but Class A may be prefer-
able in cases where the copyright
claim in a published collection of
photographs is limited to the compi-
lation. ({See topic 2,11.2,II,b.l.)

b. Forms of embodiment. Copyrightable
photographic material cabable of sup-
porting registration in Class J may be
embodied in photographic prints and
filmstrips, slide films, and individual
slides.

2.11,2 Classification of photographs

I, Origin of the material

a, Domestic works

1, Definition. For purposes of regis-
tration, a photograph 1is considered
of domestic origin, if:

[1973)
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2.11,2 Classification of photographs {cont'd)

I, Origin of the material f{cont'd)

a. Domestic works {cont'd)

1, Definition {cont'd)

{a) The author was a citizen of, or
domiciled in, the United States
at the time of first publication,
or,

{b) The work was first published in
the United States, or

{c) The work is in unpublished form,

7. Registration designator. Claims to
copyright in domestic photographs
are assigned registration numbers
preceded either by the letters Ju
{unpublished works} or the letters
Jo {published works),

k. Foreign works

1. Definition, For purposes of regis-
tration, a published photograph is
considered of foreign origin, if:

(a) The author was neither a citi-
zenh of, nor domiciled in, the
United States at the time of
first publication, and

(b) The work was first published
outside the United States,

(1973]
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2.11,2 Classification of photographs {contt'd)

I. Origin of the material {cont'd)

b, Foreign works (cont'd)
1, Definition {cont'd)
{r) (cont'd)

NOTE: A photograph which is en-
Titled to registration in unpub-
lished form is always considered

of domestic origin for purposes of
registration, even if the work was
produced by an author who is neither
a citizen of, nor domiciled in, the
United States. {See topic
2.11.2.1.3.1(5)-)

2. Registration designator. Claims to
COpYTright in foreign photographs are
assigned registration numbers pre-
ceded either by the letters Jf ox
Jfo. The terminal letters "f" and
"fo" signify registration under
Option A and Option B, respectively.
{See topics 2.11.3.III.b.3 and
2.11.3,111,¢.2)

II, Nature of the material

a. Single photographs. Class J is the
appropriate category for the registra-
tion of all individual photegraphic
prints and film slides, in either pup~
lished or unpubklished form,

b. Multiple photoaraphs. ©Class J is the
appropriate category for the registra-
tion of collections of two or more

[1973]
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2,11,2 Classification of photegraphs {cont1d)

II. Nature of the material {cont'd)

b, Multiple photographs {cont'd)

photographs including filmstrips, slide
films, and the like, in either published
or unpublished form.

1, Published works. & collection of
photographs in book form may also
be considered for registration in
Class A on Form A, provided the work
has been published with a notice of
copyright in the form and position
prescribed by the law for a "book or
other printed publication.,”" (See
Part 2,? topic 4,2.1,I and Section
4,3,1, In such case, if neither
Form A nor Form J is received, but
an opinion is requested, the Office
will suggest registration in Class A,
even though registration in Class J
would not necessarily be considered
doubtful,

2. Unpublished works., A collection of
unpublished photographs which are
the subject of a single claim of
copyright may be considered for reg-
istration together as a unit in
Class J on Form J, provided the
photographs constitute a single work
of common authorship which can be
identified as a whole by a single
title.

c. Photographs and text combined. The
presence of captions and incidental
text in a photographic work will not

{1973 ]
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2.11.2 Classification of photographs {cont'd)

II. Nature of the material {cont'd)

Ce

Photographs and text combined {cont'd)

prevent registration in Class J. However,
if the copyrightable contents of a work
which is photographic in form are entirely
textual, registration in Class J is not
authorized, regardless of the fact that
the text 1s reproduced by a photomechan-
ical process or that the work appears on
microfilm, photographic transparencies,

or the like,

1. Published works. If the textual
material is substantial, registration
in Class A would be appropriate, pro-
vided the requirements of the law
relating to the notice of copyright
on a "book" have been satisfied.

{See Part 2.2, topic 4.2,1.T and
Section 4,3.1.)

2. Unpublished works, If the textual
material is substantial and it appears
that copyright is being claimed in
both text and photography, the claim
should not be registered until the
scope of registration in Class J has
been pointed out to the applicant,
Generally, unpublished textual mater-
ial (except capticns and incidental
text) should be separated from the
copy deposited, wherever possible,
and returned to the applicant., Un-
published textual material is ordin-
arily not entitled to copyright
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2,11,2 Classification of photographs {cont'd)

II. Nature of the material {cont'd)

¢. Photographs and text combined (cont'd)

2. Unoublished works {cont'd}

registration., Works prepared for
oral delivery and dramas are excep-
tions, however, (See Parts 2.4

and 2,5.)

d. Contributions to "books" or "periodi=-
cals.® Class 4 is ordinarily not appro-
priate for photographic materis] first
published in the form of a contribution
to a "book," newspaper, magazing or other
"periodical," because such contributions
are generally photographic reproductions
printed by means of lithography, phote-
engraving, rotogravure, collotypy,
mezzotinto, or other similar process.
{(See topic 2.11.1,II.3,1fa).) However,
in the wunusual c¢ase where the contribu-
tion consists of a photograph itself
rather than a printed reproduction,
registration may be considered in
Class J, provided the contribution con-
tains its own separate copyright notice,

l. Class A. If the contribution to a
Thook™ includes a substantizl amount
of text, or consists of many photo-
graphs, a single registration in
Class A is appropriate, subject to
the requirements explained in
Part 2.2. (5ee also topic
2.11.2.11.b.Te] —
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2.11.2 Classification of photographs {cont'd)

IX. Nature of the material {cont'd)

d. Contributions to "books" or "™periodi-
cals {cont'd}

1. Class & (cont'd)
Example:

A pictorial filmstrip of eighty
frames, thirty of which embody
original text, has been pub-
lished with its own separate
notice as a part of an audio-
visual kit, Practice: Request
application on Form A, pointing
out the possible limitations of
registration in Class J. If
the applicant nevertheless
insists on Class J, register
the ¢laim on Form J,

2., Class B, & "contribution to a
periodical™ may be an article, story,
pictorial illustration, or other work
first published in a periodical; a
"periodical™ is a magazine, news-
paper, or similar work published at
regular intervals of less than a
year under the same general title.

If such a contribution includes a
substantial amount of text, or con-
sists of many photographs, a single
registration in Class B on Form BB
is appropriate, subject to the
requirements explained in

Section Z2e 304-
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2,11.2 Classification of photographs (cont'd)
11, Nature of the material (cont'd)

d, Contributions to "books" or “periodi-
cals (cont'd

2. Class B {cont'd)
Example:

A set of six photographic film
slides illustrating undersea
life has been published with a
separate notice on each slide
as part of the May 1970 issue
of a monthly scientific journal
on marine biology. Practice:
Hegister the claim either on
Form BB or Form J, However, if
the contribution had included a
substantial amount of text, we
should request application on
Form BB, pointing out the
possible limitations of regis-
tration in Class J. If the
applicant nevertheless insists
on Class J, register the claim
on Form J,

2+11.3 Registration requirements

1. Copyrightable subject-matter, To be en-
tit%ed to copyright protection as a "photo-
graph,” a work must contain an appreciable
amount of original photographic authorship.
Registration in Class J is not authorized
if creative authorship of a copyrightable
nature is lacking, as, for example, in a
case where the photograph results solely

[1573]
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2.11,3 Registration reguirements {cont'td)

I. Copyrightable subject-matter {cont'd)

from the operation of mechanical or photo-
mechancial processes, (See topic 2.11.3,I.d.)
NOTE: The copyrightability of a photograph
depends upon the variety and extent of
elements involved in its composition and not
upon the nature of the thing depicted or the
subject photographed,

a, Photographic composition. Original
photographic composition capable of sup-
porting registration in Class J may
involve a variety of elements, such as,
time and light exposure, camera angle,
arrangement or disposition of persons,
scenery, or other subjects depicted in
the photograph, The copyrightability of
photographic compositicn does not depend
upon artistic merit or aesthetic
evaluation,

1, Minimal standards, Although the copy-
rightability of photographic material
is not determined by qualitative or
aesthetic standards, a certain mini-
mal amount of original creative
authorship is essential for regis-
tration in Class J or in any other
class, The mechanical, photomechan-
ical, or other processes involved in
the production of a photograph, are
not themselves capable of supporting
registration in Class J,

be The subject of the photograph, Regis-
tration of claims to copyright in pub-
lished or unpublished photographs does
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9,11.3 Registration requirements (cont'd)

1, Copyrightable subject-matter {cont'd)

b. The subject of the photograph {cont'd)

not depend upon the nature of the subject
photographed, nor does such registration
extend to the subject depicted, regard-
less of their nature.

1. Kinds of subjects. In general, any-
thing capable of being reduced to
visual perception by photographic
means could become the subject of a
copyrightable photograph, Examples
of commonly photographed subjects
include, but are not necessarily
limited to, the following categories:

{a) an uncopyrightable subject, such
as a typewriter, diesel engine,
or sailing vessel., (See also
‘topic 2. lloao Ieb.4.)

{b) A copyrightable subject, such
as an oil painting or a statue.
{See also topics 2.11.3.1.b.2
and 2?n:3olcbn4o)

(¢} A living subject, such as a
human person, an animal, or
flowers,

{d) A natural subject, such as a
seasc¢ape, a sunset, or a cluster
of shade trees,

{e) An artificial subject, such as

the steel framework of an office
building, or a violin.

(1973 ]
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2.,11.3 Registration requirements (cont'd)

I, Copyrightable subject-matter {cont'd)

bs The subject of the photograph {cont'd)

2. Textual matter. A photographic re-
productlion of textual matter is
generally not registrable as a "photo-
graph." However, the mere fact that
the principal subject of a "photo-
graph” is textual will not prevent
registration in Class J, provided
there is sufficient original photo-
graphic authorship. For example, a
copyrightable photograph could depict
a book of poems opened in the candle-
light showing the text of Samuel
Taylor Coleridge's poem "Kubla Khan,"

3, DPuplication_of subjects. The same
supbject may be depicted in two or
more copyrightakble photographs. For
example, the dome of the Capitol
building in Washington could be the
subject of many copyrightable

photographs.
4, The subject as basis of claim. A

claim to copyright in Tlass J based
upon the premise that the copyright
will protect the subject depicted in
a photograph will ordinarily be re-
jected. However, there are certain
exceptions:

{a} Published works. If the photo-
graph itself is copyrightable
as such, and has been published
with the reguired statutory

(1973]
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2.11,3 Registration reguirements {(cont'd}

I, Copyrightable subject-matter (conttd)

b, The subject of the photograph (cont'd)

4, The subject as basis of claim (cont'd)

{a) Published works (cont'd)

notice, registration may be made
on that basis, but the Office
will call the applicant's atten-
tion to the scope of registra-
tion in Class J,

Example:

A copyrightable photegraph,
published with notice, depicts
a bronze statue which the
author of the photograph
wishes to protect by regis-
tratien in Class J,

Practicet Write to the appli-
c¢ant, advising him of the
scope of registration of the
“ohotograph,” and pointing

out the registration require-
ments for a sculptural "work
of art" in Class G, (Ssze

Part 2.8.) However, if the
applicant desires registra-
tion in Class J, knowing that
the claim is limited to the
photograph, registration may
accordingly then be made on
Form Jeo
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2,11,3 Registration reguirements {cont'd)

I, Copyrightable supject-matter {cont'd)

b. The subject of the photogravh (cont'd)

4, The subject as basis of claim {cont'd)

(0.

{c)

Unpublished works, If the photo-
graph itself is copyrightable as
such, registration may be made on
that basis. However, if there is
reason to believe that the appli-
cant desires copyright protection
for the subject depicted in the
photograph, registration should
not be made until the scope of
protection afforded by registra-
tion in Class J has been pointed
out to the applicant.

Examplet

An unpublished photograph de-
picts an electronic recording
device which has been the sub=-
ject of an unsuccessful appli-
cation for design patent,
Practice: Write to the appli-
cant, pointing out that regis-
tration in Class J will not
protect the recording device
as such, Registration may be
made thereafter, if the appli-
cant so desires,

Old photographs. The mere fact
that a photograph is old or depicts
a subject no longer in existence
will not prevent registration.
However, if the author of an old
ghot%@rgph is deceased or unknown,
he fice may request an explana-
tion of the basis of the copyright
before registering the claim,
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2,11,3 Registration requirements {conttd)

I, Copyrightable subject-matter {cont'd)

b, The subject of the photograph (cont'd)

4. The subject as basis of claim (cont'd)

(¢) Old photographs (cont'd)

1. Authorship. Gopyright depends
upen authorship. Unless a
person is the author of a photo-
graph, or holds rights which
derive from the author, he is
not entitled to claim copyright
in it, A sharp distinction must
be drawn between title to, or
possession of, the physical
copy of a photograph, and the
copyright in the work.

{d), Mechanical repreductien., Although
the production of a photograph
necessarily involves a mechanical
process, a photograph produced
solely by the operation of 2 mechan-
ical process lacks the requisite
element of creative composition and,
consequently, is not subject to
registration in Class J. The photo-
graphic reproduction of pictorial,
araphic, or textual material for the
purpose of providing regular copiles
of such materisl, rather than for
the sake of producing "photographs"
as such, indicates that registration
in Class J is not authorized, as for
example, in the case of a photostatic
reproduction of a real property deed,

(), New matter, New photographic material
appearing in revised versions of photo-
graphs may support registration in
Class J, provided the new matter is
original and copyrightable in itself.
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2.11.3 Registration reguirements (cont’d)

I. Copyrightakle subject-matter {cont'd)

b. The subject of the photograph fcont'd)

4, The subject of the claim (cont'd)

(e)s New matter {contt'd)

Example:

A filmstrip consisting of
twenty-four frames, seven
of which appeared in an

earlier published version,

1I. Publication with notice. Publication is not
a prerequisite for registration in Class J,
Thus, a photograph may be considered for
registration in either published or unpub-
lished form.,

a. Publication. A photograph is generally
not considered published in the copy-
right sense until copies have actually
been placed on sale, sold, or publicly
distributed. However, the unrestricted
public exhibition of a photograph may
also constitute a publication in the
copyright sense. (See Section 3.1,1 and
topic 3.1.3.11; see also Part 4.1,)

bs Notice of copyright. The published
copies of a "photograph™ must contain a
copyright notice in the form and position
prescribed by law,

l. Form. The law requires that the copy-
right notice include the word "Copy-
right,"™ the abbreviation "Copr,," or
}h sKmbol @, accom anied.bg elither:

l? the name of The cepyright owner,
or {2) the initials, monogram, mark,
or symbol of the copyright owner,
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2,11.3 Registration reguirements (cont'd)

II, Publication with notice {(cont'd)

b. Notice of copyright (cont'd)

1,

20

[1973]

Form {[cont'd)

provided his name appears on some
accessible part of the work. (See
also topic 4,2.1,11,)

Position, A notice on any acces-
sible part of a single-page work is
acceptable for purposes of registra-
tion in Class J. A notice located
on the margin or permanent mounting
of a work (such as a base, pedestal,
selvage, or frame) is also accept-
able, provided the notice is visible
and not concealed. (See also
Section 4,3,6.

Year date, The year date of publi-
catlon may be included in the notice
on a "photograph’ but, ordinarily,
it is not required. However, for
the U.,C.C, requirements in this re-
gard, see topic 2,11,.3,II,b.4 and
Section 4.2.4,

U,C,C, notice. The notice prescribed
in the Universal Copyright Convention
consists of the symbol (), accompanied
by the name of the copyright owner
and the year date when copyright was
first secured, either by publication,
or, in the case of an unpublished
work, by registration in the Copy-
right Office. {See also topic
4,2,4,111,} The notice must bhe
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-
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2.11.3 Registration regquirements (cont'd)

II, Publication with notice {cont'd)

be

Ce

[1973]

Notice of copyright {(cont'd)

4, U,C,C, notice {cont'd)

located on the work in such manner
and position as to give reasonable
notice of the copyright claim,

{a) Defective U,C.C. notice accept-
able under U,S, law. 1f the
registrability of a work depends
upon the availability of the
U.CeC. exemptions granted under
the copyright law [17 U.S,.C,
sece 9{c)], the copies as first
published should bear the above-
mentioned U,C.C. notice, How-
ever, in such a case, where the
notice satisfies the require-
ments of Section 19 of the
statute, but not the U,C.C.
reguirements of Section 9{c),
registration will be made under
the rule of doubt, and a cau-
tionary letter will be sent,
(See also Part 8.2.)

Exception to the general rule, A
"photograph™ by a foreign author which
was first published outside the United
States before June 18, 1959 may be con-
sidered for registration, even if the
copyright notice was omitted or defec-
tive. However, a cautionary letter will
be sent in every such case. (See topic
4,1.3,I1,b; see also topics 8.,2,1,1,a
and 8,2,1,111,4,
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2,11,3 Registration requirements {cont'd)
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II.

ITI.

Publication with notice {cont'd)

d. Unpublished photographic material. As
Tong as a "photograpE“ remains in unpub-
lished form, no copyright notice is
required in order to secure statutor
protecticn, NOTE: If a "photograph®
is first registered in unpublished form
and later published with notice of copy-
right, a second registration should be
made. {See Chapter 10; see also topic
5,3.4.111,)

Formalities of registration. Generally,
registration of a claim to copyrightin a
Yshotograph® cannot be made until the
Copyright Office has received a completed
application form, together with the re-
quired copy or copies, and the prescribed
registration fee. Under certain circum-
stances, a catalog card may be substituted
in lieu of the registration fee for pub-
lished works of foreign origin, (See
topic 2,11.3,11I.c.2.

a. Application form prescribed. Applica-
Tion for registration of a claim to
copyright in a "photograph"” should be
submitted on Form J, which is appropriate
for published or unpublished works of
both domestic and foreign origin,
{Regarding the distinction between works
of domestic¢ and foreign origin, see
topic 2.11.2.1.)
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2.11,3 Registration reguirements (cont'd)

III. Formalities of registration [cont'd)

b. Deposit of copy or copies

1. Unpublished works. Registration of
an unpublished "photograph®™ of either
domestic or foreign origin requires

the deposit of one complete copy of
the work. {See topic 5.2.1.1IL.c,)

2. Published domestic works, HRegistra-
tion of a published "photograph"
not of foreign origin requires the
deposit of two complete copies of
the "best edition" of the work as
first published, {See topic
5¢2¢20Laas)

3. Published foreign works. Registra-
tion of a published Tphotograph® of
foreign origin may be made on the
basis of the deposit of either one
or two copies, {See topic
5-2.2. Iibl)

{a) QEtion A. One complete copy of
the "best edition™ of the

photographic work as first pub-
lished {together with the
re?uired registration fee) will
suffice for purposes of deposit
under Option A, 1In all other
respects, the deposit require-
ments are the same as those
specified for published domes-
tic works in topic 2,11,3.II1,b.2.

[19731
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2.11,3 Registration reguirements {cont'd)

I1I, Formalities of registration (cont'd)

b, Deposit of copy or copies {cont'd)

3. Published foreign works {cont'd)
(b) Ootion B. Two complete copies

of the "best edition" of the
photographic work as first pub-
lished {together with the
required catalog card)} will
suffice for purposes of deposit
under Option B, provided the
copies {together with the re-
quired application and catalog
card) are received in the
Copyright Office within six
months of the date of first
publication outside the United
States, Option B is not avail-
able if either the author, co-
author, or copyright proprietor
of the work is a U.S., citizen,
domiciliary, or resident on the
date the application is filed.
In all other respects the
deposit requirements are the
same as those specified for
published domestic works in
topic 2,11.3.III.b,72.

4. Best edition. In the case of a pub-
Iished "photograph,® the copy or
copies submitted for deposit should
represent the form in which the work
was first made available to the pub-
lic without restriction, Where two
or more editions or issues of dif-
ferent gquality are published
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2,11.3 Registration reguirements f{cont'd)

11I, Formalities of registration (cont'd)

b, Denosit of copy or copies (contfd)

4, Best edition {cont'd)

simultaneously, deposit of a copy

or copies of the "best edition' will
be required, Thus, if a "photo-
graph' is published in both black
and white and color versions, the
color version would ordinarily be
considered the "best edition.” If

two copies are required for deposit,
both copies should be duplicates.

For further explanation of the re-
quirements relating to "best edition,™
see Part 5.3,

c. Fee prescribed

1, Generally, The fee for each regis-
tration is six dollars ($6,00).

?. Waiver-of-fee option, Published
Wohotographs” of foreign origin may
be entitled to registration without
payment of the customary fee, pro-
vided all of the following elements
are received in the Copyright Office
within six months after the date of
first publication outside the United
States: (1) a completed application
Form J, {2) two copies of the work
as first published, and (3) a com~
pleted catalog card. (See also
topic 2,11,3,1II,b,3{b}.) NOIE:
Payment of the regisiration fee is
always required if:
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2.11,3 Registration requirements {cont'd)

III, Formalities of registration (cont'd)

c. Fee prescribed (cont'd)

2. Waiver-of-fee option {cont'd)

{a) The "photograph" is in unpub-
lished form, or

{b) The author was a U,5, citizen
or domiciliary on the date of
first publication, or if the
author of the work, a co-author,
or the proprietor of the copy-
right in the work is a U.S.
citizen, domiciliary, or resi-
dent on the date the applica-
tion is filed,

d. Time limitation

1. Unpublished works., There is no
obligation to register a claim to
copyright in an unpuklished work.
As long as a "photograph" remains
in unpublished form, it is subject
to protection under the common law
against unauthorized use before pub-
lication without any action being
required in the Copyright Office.
However, if a work registered in
unpublished form is later published
with notice of copyright, a second
registration should be made
"promptly" thereafter. (See topic
2611030 III.dlzﬂ)
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2,11,3 Registration reguirements (cont'd)

IIl. Formalities of registration [cont'd}

d. Time limitation {cont'd)

2. Published works, Application for
registration should be made
“oromptly” after publication with
notice, but in no event aftex the
expiration of the original twenty-
eight year term of statutory pro-
tection, The special sixe~month
limitation prescribed for the
registration of foreign works under
Option B is explained in topics
2,11.3,I1I,k.3{b) and 2,11.3,I1I,c.2.

IV, Manufacturing reguirement., A "photograph"
may be censidered for registration in
Class J regardless of the place where the
work was produced or manufactured. (See
topic 6,4.1.11,a,}

END OF PART 2,11
PAGES 2-448 THROUGH 2-570
RESERVED FOR FUTURE USE
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Chapter 2

COPYRIGHTABLE MATTER

Part 2.14 MOTION PICTURES (CLASEES I-M)

Outline of Topics

2.14.1 WHAT IS A MOTION PICTURE?

I. In general
II. Classification

a. Two classes

b. Single application form

¢, Video tapes

d. Types of material not eligible

IIY. Sound tracks

2.14.2 STATUTORY REQUIREMENTS FOR COPYRIGHT TN MOTION PICTURES

I. Publication
II, HNotice

a. Form
k. Position

IIT, Manufacture

2.14.3 PROCEDURE FOR REGISTRATIONS

I. Copies

a, Published motion pictures
b. Unpublished motion pictures

II. Fees
ITI. Information contained in spplication

a, Authorship
b. New matter

IV, Unit registrations

2-571
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Ch, 2
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CHAPTER 2, COPYRIGHTAELE MATTER
Part 2.14 MOTTON PICTURES (CLASSES I-M)
2,14.1 What is a Motion Picture?
I. In general. "A motion plcture i a series of pictures

presenting to the eye the illusion of motion, which
pictures are projected on a screen or transmitted
by means of television or otherwise, and have as
their origin a series of connected pictures on film
or other recording medie,”

I1, Classification,

8. The copyright law provides for registration of
motion pictures in two classes: (17 U.S.C. §5)

1. Photoplays {Class L), Photoplays are motion
pictures that are drematic in character and
tell & connected story.

Examples:

{1} DAVID COPFERFIELD, a feature film based
on the Dickens novel

(2) THE WHITE ROSE OF MEMFHIS, a filmed,
original teleplay

(3) THE STRAWEERRY ISLAND ADVENTURE, an
animated cartoon

{4) LARRY LAGER AND PHIL PILSNER GO CAMPING,
a filmed T,V. cartoon commercial

2. Motion Pictures Qther than Photoplays (Class M),
Thia class includes motlon pictures which do
not tell a connected story by dramatic means,

Examples:

{1) THE WEWS OF THE WORLD IN REVIEW, & news-
reel

(2) INTO THE SETTING SUN, a travelog
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2.1,.1 What is a Motion Picture? (cont‘d)

II. Classification. {cont'd)

II1.

[1973]

a.

b.

{cont'd)
2. (cont'd)
Examples: {cont'd)

(3) GASCLINE ENGINES FOR WOMEN, a filmed
educational T.V, program

{},) YOUR SIDEWAYX REPORTER, a filmed T.V.
program

For purposes of registration, all motion

pletures are entered on z single application,
Form L-M, The application must indicate whether
the film is a photoplay or other than a photoplay.

If otherwise qualified as a motion picture, a
work reproduced on video tape may be considered
for registration in Class L or Class M,

The following types of material are not eligible
for registration in Class L or Class M:

1. Motion piecture scripts. Registration for
such works may be considered in Classes G or D,

2, Motion piecture scenarios, synopses, outlines,
etc, ouch works are regarded as Tbooks,"
and may not be registered in unpublished
form,

3. Filmstrips. Such works may be considered
Tor Tegistration as "photographs" in Class J.

Sound tracks,

The Copyright Office takes no position as to
whether copyright in a motion plcture covers
the integrated sound track portions of the
work.
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2,14.1 What is a Motion Picture? (cont'd)

III., Sound tracks, {cont'd)

b, Reglstration is not made for a sound track
alone, or for a sound track as the only new
matter in a previously published or registered
motion picture.

Examples:
(1) An old silent film with a new sound track,

(2) A previously published foreign film with
& dubbed sound track in English,

2,14.2 Statutory Requirements for Copyright in Motion Pictures.

J. Publicatlon,

a, OClaims are registered in both published and
unpublished motion plctures.

b, Publication of a motion picture is generally
deemed to have taken place when prints of the
film are placed on sale, sold, distributed to
the public, or distributed to film exchanges,
film distributors, exhibitors, or broadcasters
under a leass or similar arrangement.

Examples of publication:

(1) Prints of a "public service" film are sent
out free of charge to various television
stations for exhibition,

{(2) Prints of a theatrical film are sent out
to distributors for rental to exhibitora,

¢, Mere public exhibition or performance is not

gener ally regarded as publication of a motion
picture,
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2.14.2 Statutory Requirements for Copyright in Metion Pictures. {cont'd)

I. Publication, (cont'd)
c. f{cont'd)
Examples:
(1) "Preview" of a film to test audience reaction.
(2) Performance of a film on television.
II. Notice.
a. Form.

1. The notice on a published motion picture
should generally consist of "the word
Copyright,' the abbreviation 'Copr,' or
the symbol (), accomnanied by the name of
the copyright proprietor, and, , .the year
in which the copyrieht was secured by
publication,"

2. A notice lacking the year date will be con-
sidered for registration either in Class L
or Class M, but we caution the applicant
that such a notice may not be adequate,
expecially in Class L.

b. Position,

1, The law deoes not apecify where a notice
should be placed on a moticn picture film,
but the Cffice will recommend that the notice
appear on or near the title frame,

2, Registration will be made if the notice
appears either in the opening frames con-
taining the title and credits or at the end
of the film,

3. Registration will be refused if the notice

appears only en one of the reels in the
middle of the film,
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2.1L.2 Statutory Requirements for Copyright in Motien Pictures. (cont'd)

IX. DNetice, {(coni'd)
b, Position. (cont'd)

. The novice should be legible when the film
is screened or exhibited.

(a) A notice scratched on the leader of
a £ilm will be questiconed, Registra-
tion will be made upon advice that a
legivle notice appeared on all copies
of the f4lm.

{b) A notice on the reel or container will
not be accepted.

III, Manufacture, The manufacturing requirements of
Sec., 16 (47 U.S.C.) do not apply to motion pictures,

2.14.3 Procedure for Registration,

I, Copies.

a, Published moticn pictures.

1. The law requires deposit of two cowmplete
copiea of the best edition of the fils as
published; or, if the "author™ of the film
is a citizen or subject of a foreign state
or nation, one complete copy of ithe best
edition is required, (17 U.5.C. B8 13, 215)

2. The copies must be complete, identical, and
of the best edition published,

Temple:

A copy of an B-reel film in which reel
6 is missing will not be accepted.
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2.1,.3 Procedure for Regiatretion. (cont'd)
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1. Copies,{cont'd)

a. Published motion pictures. {(cont'd)

3.

L,

In addition tec the actual prints of the
f£ilm, the Copvright Office requires the
deposit of a description of a published
motion picture. This may take the form of
a shooting script, = synopsis, a press book,
a continuity, or other identifying matter,

A contract for the return of deposited
copies may be made between the copyright
¢laimant and the Librarian of Congress,
under terms and conditions prescribed by
the Librarian,

(a} In the absence of such a contract,
copies are either held pending the
execubion of an agreement or zre trans-
ferred to the Library's Exchange and
Gift Division.

(b} Vhen such a contract exists,the coples
may be returned to the applicant
immediately following examination.

(#) Such contrzcts are not encoursged in
the case of foreign claimants, but
requeats for such contracts should be
forwarded to the Library's Exchange
and Gif't Division.

b, Unpublished rotion pictures.

1, Thaotoplays. Section 12 (17 U.5.0.) requires
The deposit ",..of a title and degcription,

with one print taken from each scene or act,
if the work be s motion-picture photoplay.”

Motion plctures other than photoplays.

Secilon 12 {17 U.S.C.) requires the deposit
0, ..of a title and description, with not less
than two prints taken from different

sections of a complete motion picture, if

the work be a motion picture other than

a vphotoplay,"
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2.14.3 Procedure for Regiatration, (cont'd)

JI. Fees.

s, Published motion pictures,

1, The registration feo for all domestic
motion pictures is $6.00,

2., If the motion picture qualifies as a work
of foreign origin, it may be registered
without fees if two coples, a cataloeg card,
and application are received within six
months of first publication,

b. Unpublished motion pictures, The registration
Tee for all unpublished motion pictures is $6,00.

III. Information contained in applicatien.

&, Authorship.

l., The law requires a statement of the author's
citizenship and the applicetion form calls
for his nane,

2. The law does not make the identity of the
waguthor' of a motion picture clear.

{1} Ordinarily a motion picture embodies a
large number of contributions, including
thoge of the author of the story, author
of the screenplay, directer, editor,
cameraman, individual producer, etc.
Thesze persons ordinarily are not regarded
a3 the "author"™ of the film in the copy-
right sense,

(2} Since most films are largely Pmade for
hire" the employer is usually regarded
as the "author." In most cases the
employer is the producing company,
although there may be cases where a
releasing company, a bark or other
organization or an individual ia regarded
as the author.
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2.14.3 Precedure for Registration. (cont'd)

ITI, Information contained in application. (cont'd)

a. Authorship. (cont'd)
2. {comt'd)

(3} The statement of 2uthership given on
the application will ordinarily not be
questioned unless there is a clear
confiict with the facts appearing in
the descriptive matter,

b. New matter. To be reglstrable as a "new version,”
a motion pieture should contain new visusl
elements or substantial reviasions,

Examples of copyrightable new matter:

{1} English subtitles on a previously published
foreign film,

{2) An explanatory prologue added to an Italian
film version of an opera.

(3) An edited version of War and Pemce, running
10C minutes rather than 200,

IV, Unii registrations. Related works, such as consecu-
tive installments of a series, must be registered
separately under individual titles unless they were
actually first published as a unit.

End of Part 2.14
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Publication

tutline of Topics

Part 3.1 WHAT IS PUBLICATION

5.1.1 General publication
1. General policy with respect to
publication
Ii. Definition of general publication
I1I. lxamples of general publication
IV, Publication of part of a work

3.1.2 Limited publication

I. Definition of limited publicatien

II. Examples of limited publication
IZi. General pelicy with respect teo
limited publication

3,1,3 Public disclosure by means other than
distribution of copies

1. Performance or rendition
II. Hxhibition of an artistic or graphic
work
ITI. &BExhibition of motion pictures
IV, Iistribution of phonorecords

Part 3.2 DATE OF PUBLICATION

5.2.1 In general
I. Definition

IT. @General policy with respect to the
date of publication

(19731
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Part 3,2 DATE OF PUBLICATION (cont'd)

3.2.2 Cheoice of a date

I. TFactors to consider
IT. Consignment or release
I1I. Publication of separate parts or
installments
IV. Previous registration and new versions
V. Works first published abroad

%.2.5 Unacceptable dates of publication

I. Date missing
IT. Incomplete date
1I1. Qualified or indefinite date
IV, OSeparate parts or installments
V. Previous edition or wversion
VI. Application in advance of date of
publication

Part 3,3 EVIDENCE OF PUBLICATION

3.3.1 Factors raising questions as to
publication

I. General practice
IT. Appearance of coples
IIT. Information furnished by applicant

5.3,2 After rejection for publicetion without
statutory notice

1. BResubmission
I1. VUnauthorized publication

(19731
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3.1.3 blie disclogsure by means other than distribution of
copies. icont'di

II. Exhibition of an Artistic or Graphic Work. {cont'd)
b. (cont'd)
Examples:

{1) Artistic glassware is exhibited
at an industrial fair limited
- to the trade only.

{2) Photographs of textile designs
are exhibited with a lsgend
expreasly prohibiting repro-
ducticn,

¢. Where an artistic or graphic work ie shown on
televigion, the Copyright Office will explain
that it is not clear whether this constitutes
publication, but will make registration as a
published work if the applicant believes that
publication has occurred.

d. Publication will be gquesticned where the
words "exhibited," "shown," "televised,"
etc., have been added inm the publication
line of an application covering an artistic
or graphic work,

III. Exhibition of Motion Pigtures.

a. Leases or rental of copies of a motion picture
to a film exchange, film distributor, exhibi-
tor, or broadcaster ordinarily constitutes
publication {see item 3.1.1 III. d, above),
but mere public exhibition would not be
regarded me publication.

Examples:

{1) A “sneak preview" of a theatrical
film at a single theatre would
not constitute publication.

{2) A television film shown simul-
taneously on & network of 300
stations would not be regarded
ag published.
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Public disclosure by mesns other than distribulion of

coEies.

{cont'd)

I7I. Exhibition of Motion Fietures. (cont'd)

b,

Publication will be questioned where the
words "exhibited," "shown,” "televised,” ete,.
have been added in the publication line of

an application covering & motion picture.

1V, Distribution of Phonorecords.

a.

A phonorecord, such as a disc, tape, cr other
gimilar reproduction of a sound recording, 1is
not regarded as a "copy' of the musical compo-
sition, dramatic composition, or literary work
recorded on it, and is not acceptable as a
deposit copy for copyright registration of the
musical composition or the literary or dramatic
work. Therefore, the act of distributing
vhonorecords does not constitute such publica-
tion as will invest a statutory copyright,
except for registration as a sound recording
in Class N.

For the purposes of securing statutory copyright
and registration for a sound recording, phono-
records are regarded as 'copies” thereof, and
discs, tapes, casseites, cartridges, and other
similar reproductions of sound recordings will
be accepted as deposit copies in (lass N,

bistribution of phonorecords may constitute

either investitive or divestitive publication
of & sound recording, and the rules stated in
sections Z.1.) and 5,1.2 above are applicable.
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Le2.2. M"Copyright" or "Copr.” or & wvarianta,

II

11,

IiT.

A misapelled or variant form of "Copyright" or
"Copr." mey be accepted 1f it 1s cleer that
copyright is meant. Exmnpies of varlants which
mey be accepted:

1. Copyrighted

2. Copyuwrite

3. Copywritten

4e Copyright Pending

5. Copyright Applied For

6. Copyright and Reglstered

7. Registered T.8. fopyright Office
8. Copy.

9. Copyrn
1o, Cpr.
11. Corp. (if clearly not used to refer to a

corporetion,)

The equivalent of "Copyright! in & foreign language

{e.g., the Spanish Mderechos reservados") will not
ba accepted.

4 varlant of the symbol © will be accepteble only
where it resembles the @ closely enough to indicate
clearly that the copyrighi symbol is meant.

Acceptable variants:

l. ,c-‘\

2. @
3.

©
5. ()

Unacceptable varlantss

1. €O
2. C
3. C/0
L. [
5. @
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L.,2.3 Name of cleimant

11973

I. Identity of claimant

a. In general

1.

¥or all classes of works, the notice must include
"the name of the copyright proprieter.” (17 U.5.C.
sec. 19,)

Ordinarily the Copyright Office will not guestion
the name given in the notice, as long &s it is
substantially the same as the name given as
claimant in the applicatiocn and appears sufficient
to identify the copyright proprietor.

(a) Abbrevietions, last names alone, trade names,
ete., will ordinarily be accepted if substan-
tially the same form of name also appears as
claimant in the application. (See
Supplementary Practice Ne. 37).

Examples:
(1) Colo. Mfg. and Merch. Co.
(£) Doloukanova
(3) Maxwell's

() Where it is clear from the face of the copies
that the person named in the notice is not
the copyright proprietor, registration will
be denied.

Examples :

(1) T'Copyright 1960 by Hill and Dale
Songs, licensee of U.8. publishing
rights”

(2) Copyright 1960 by George Jean
Kronenberger (for the unknown author
or owner of copyright in this play)"

(¢} Where the name in the notice is so vague,
abbreviated, or ambigucus that it could not
be considered to identify the claimant,
registration will be denied. (But see topic
4.2.5.11, below, concerning variesnt forms of
claimant's name.)




5.3.1 Best Edition. {cont'd)

IV. Where copies are not of published edition.

a.

When the character of the copies received or
other information suggests that they are not
copies of a published editiom, the Office
may question whether the work has been pub-
lished 1n a better edition, or has been
published at all.

Examples:

(1) Proof copies or unbound coples of
a printed book.

(2) Printed pages with handwritten
inserts.

(3) A map consisting of parts pasted
together.

(4) Photographs of a print (with
Class K application).

(5} Photostats of a commercial label.

But if the applicant states that the work was
published in the questioned form, the copies

in that form will generally be accepted, un-

less we are informed of a better edition.

Publication of the work crdinarily will not be
questioned simply because the coples are type-
written or handmade, unless there are other
circumstances indicating that the work has not
been published.

Copies of a book consisting of page proof, if
the applicant states that the work was published
in that form, are acceptable even though the
material 1s intended for later republication in
periodicals as a number of separate items or as
a serial.
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5-1h

Complete copies.

1,

II.

111,

IV.

The copies deposited must be "complete copies”
(17 U.8.C. v 12, 18, 22}

In general, copies of an entire work as published
must be deposited. {(See topic 5.2.2., I)

kxamples of copies not acceptable because
not complete:

{1) A book with missing pages
{z) Tllustrations cut out of a book
(5} One song taken out of a songbook

(4) A contribution clipped from a
periedical or from an encyclopedia

(5} One volume of a single iwo-volume
work

{6) Reprints of individual maps published
in an atlas

{f} One earring

Where a copyrightable work is a part of a larger
work which includes separate parts which are not
copyripghtable, deposit of the uncopyrightable
portions is nolt required.

kxample:

{1} A geme consisting of a copyrightable
board and directions, and uncopy-
rightable game rack and pieces

An unpublished manuscript (Class C, I, or E) which
is sufficiently developed to be used for delivery

or performance, is acceptable as a complete copy
even though there i. some indication that additional
material may later be added.




- 7-5

7.1.3 Authors and Proprietgrs (cont'd)

II. ¥hich aythor. The "author' whose citizemship {or
domicile) is determinative in & particular case is
the person who created the material covered by the
copyright claim.

a. In the cese of & "mew version," the citizenship
{or domicile) of the author of the eopyrighlable
pew matter, rather than that of the author of
an earlier version upon which the present work
is baped, is the deciding factor.

Examplea:

{1) A composition by & Russlan composer,
odited and arranged by an American
citizen, may be reglstered on the
basis of the new matter.

{(2) A trapslation of "Gone With The Wind"
- by & Russian citizen may not be reg-
istered {unless first published in a

foreign U.C.C. country).

b. Ib the case of a work made for aire, the
citizenship {or domicile) of the employer
for hire is the deciding factor.

Examplest

{1) Reglstration may be made for a work
written by a Russlan citizen as
smployes for hire of an American
publisher.

(2) Registration may be made for a
pericdical, the publisher of which
is an American citlgen, regardless
of the citizenship of the various
econtributors, editors, ete.

(5-62)
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7.1.3 Authors and Proprietors (cont'd)

III. Posthumous work. In the case of a posthumous work,
it i1s not clear whose citizenship should determine
the eligibllity for copyright., Tt is the policy of
the Copyright Office in such cases to request the
applicant to state not only the citizenship of the
deceased author at the time of his death but also
the citizenship and (where appropriate) the domicile
of the copyright claimant. Registration may be made
where either the deceased author or the copyright
claimant meets the citizenship and domicile require-
ments. {Sec Supplementary Fractice No. 3%, )

7.1.4 Time as of which Status of Author is Uetermined. It is
the citizeaship (or domicile) of the author at the time
of first publication of the work that determines its
copyrightability; or, if the work is being registered in
unpublished form, the citizenship or domicile of the
author on the dete the application is submitted is the
deciding factor. Changes in the author's status occur-
ing after publication are immaterial for this purpose.

Examples:

(1} when an work was published in 1950 the
author was a Venezuelan citizen; the
fact thet he has now become a U.3.
citizen does not make the work regis-
trable.

(2) A Turkish suthor was resident in the
U.S. while writing a book, but hzd re-
" turned permanently to Turkey by the
time it was published; registration
cannct be made {unless first publica-
tion took place in a foreign U.C.C,
country ).
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Ch. 12
12,1.1

Chapter 12, ASSIGHMENTS AND RELATED DOCIMBNTS

Fsrt 12.1 1IN GENERAL

l2.1.1 Statutory provisions.

I.

II.

A "copyright . . . may be assigned, granted, or
mortgaged by an instrument in writing signed by
the proprietor of the copyright, or may be be-
queathed by will."” (17 U.5.C, w28).

"Every assignment of copyright shall be recorded
in the copyright office within three calendar
months after its execution in the United States
or within six calendar months after its execution
without the limits of the United States, in
default of whiech it shall be void as egainst any
subsequent purchaser or mortgagee for a valusble
consideration, without notice, whose assignment
has been duly recorded.” (17 U.5.C. $30).

12.1.2 Copyright Office policy,

L.

Substantive contents. As a rule, the Copyright

Office will not attempt to judge or interpret
the substantive contents of an assignment or
other document; recordation will be made as long
as the formal reguirements have been met.

&, I the document bears a descriptive heading
{e.g., "license,” "merger," "abandonment,”
etc,) this information may be included in
the index cards, but this is regarded as

transcription rather than interpretation,

b. TIn excepticnal cases, where it is clear that
the instrument is invalid or does not accom-
plish what was intended, the Copyright Office
will reject the document,

kixamples:

(1) A document purporting to be an
assignment which is actually a
self-serving declaration signed
by the "assignee.”
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12.1.2 Qopyright Office policy. (cont'd)
I. Substaptive coutentg, (oont'd)
h, ({(cont'd)

Examples: (cont'd)

(2) 4 document purporting to be an
abandonment. of copyright which is
signed by someone other than the
copyright owner.

II. Apy related ipstrugent. Gemerally, the Copyright
0ffice does not requirs recordation of a dooument
but will, uwpon request, record any formally
agceptable assignment or rslated Iinatrument,

a, Where appropriste, the Copyright Offlce may
point out the mssignment provisions of the
law and suggest the desirability of recording
an instrumsnt.

b, In certain cases, recordation of an sssign-~
ment may be required as a condition of regla~
tration in the name of an asgignea, (See
Chapter 4 (Notice), Part 4.2.3, I. g.)}.

Examplesa:

{1) Registraticn for an unpublished work
has besn made in the name of the
asaignor; the work has heen published
unchanged with a notlce {n the name
of the asaignor, but with a referencs
o the assignment {e.g., "Copyright
1954 John Doe; assigned to Richard
Roe"),

(2} Registration of an ad interim claim
has been made in the name of the
asglgnori the U.S., edlition has been
published unchanged with a notice in
the name of the assignor, but with a
reference to the assignment (e.g.,
"Copyright 1954 John Dos, asseigned to
Richard Roe"}.
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12.2.2 Relation to copyright. (cont’'d)

I. Indirect or potential. (cont'd)

Examples:
(L} A bill of sale of a business.
(2) A birth or death certificate.
(3) A planket power of attorney.
Ii. No registration for work referred to. A document
may be recorded even if the work to which it
refers has not been registered for copyright, but

registration in such cases may be suggested or
requested.,

IIi. Relationship not clear. Where the relationship
between the document to be recorded and copyright
is unclear or obscure, recordation may be delayed
and the applicant may be asked his purpose in
submitting the instrument,

Examples:

(1) A document consisting of a collection
of newspaper clippings referring to a
night club periormer.

(2) 4 bil) of lading referring to a ship-
ment of motion plcture films.

IV. DNo purpose served. Where it seems clear that
recordation of a document would serve no purpose,
recording will be discouraged and, in appropriate
cases, refused,

REYEE
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12.2.2 Relation to copyright. {(cont'd)

V.

Vi.

Effort to record what cannot be registered.
Where it is clear that the applicant is
seeking to substitute recording a document
for registering a copyright claim, or to
assert by recordation a claim for which
registration would be refused, the decument
will be rejected.

Submitted in error. Where it seems
probable that the document has been
submitted to the Copyright Office in
error, it may be gquestioned or, in

clear cases. returned without recordation.

Lxamples:

{1) An assignment of rights in
a trade-mark or patent,

(2) A document citing a regis-
tration number which has no
relation to any Copyright
Office registration number.
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II.

No. 1

COMMERCTIAL PRINTS AND LABELS

Commercial prints and labels muat contain copy-

rightable literary or artistic matter to be
registrable. [May 1952)

Prints_and labels which mey also be trade-marks.
The Office will make no investigation to detarmine
whether the copyrightatle matter in a print or
lebel may also be or become & trade-mark, A print
or label containing copyrighteble literary or
artistic matter may be registered, under the rule
of doubt, even though the copyrighteble matter may
alsc be or become a trade-mark.

One of the requirements for trade-mark registration

ig that the trade-mark must have been used before its
registration., Hence, where the deposit copies of a
print or label bear a notlce of trade-mark registration
which indicates that the registered trade-mark includes
8ll the copyrightable matter, the Office will question
whether the deposit copies are copies of the work ss
first published, In such cases, in order to detemine
whether the coples first published bore a copyright
notice, we will ask the aspplicant to submit copies

of the work as first published.

The deposit copies need not be questioned where the
notice of trade-mark registration indicates that the
registered trade-mark includes only a part of the
copyrightable matter, [March 1953]
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5-11
through
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No. &
WORKS OF ART

{pp. S~11 through 5-15)

Withdrawn as Supplemental Practice and

incorporated in Chapter 2, July 197/5.
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No. 7

GUVERNMENT PUBLICATIONS

Bagic Rule. Publications of the United 3tates Govermment are not
copyrigntable (17 ¥.3.C. § &8).

Autheorsnip as Criterion.

a. Govermment authorshnip.

1.

2.

A vwork authored by a U.S. Government agency {i.e., oy its
officers or employees a8 & Ddart of their official duties;,
regardleas of whether it is published or unpublisned, is
2 U,5. Jovermment publication and is not copyrightable.

Examples:

{1} Acta of Congress.

(2} Executive orders or proclamations.

(2) Agency rules and reguiations, bulletins, reports,
forms, ecirculars.

(k) PFederel court decisions.

Exceptions;

{1) Under Section B, Title 17, U.S.C. the Postmaster
Genersl 1s euthorizZed to secure copyright on behal?f
of the United States in blsck and white illustrations
of U.3. postage stamps, together with such descriptive,
historical, and philatelic information with regard to
the stampas as the Pogtmaster General deems suliable.

(2} Under Section 6 of the Standard Reference Deta Act,
B2 Stat. 340, the Secretary of Commerce may secure
copyright on behalf of the United States es author or
proprietor of any standard reference data that he pre-
pares or makes avalilable under the Act.

A copyright claim by a private person in a reprint of s
Govermment publication is not registrable (unless it containg
copyrightable new matter.)
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A ecleim of copyright by the U.S. Government in a published
work is an indication that the work is & Governmeat publi-
cation, but is not conclusive. II there is an indication of
non-Government authorship, we will inguire as to the facts
of suthorship and the acgquisition of the copyright Dy the
Government.

Where a work of private authorship was first published with
notice of copyright in the name of a private person and was
later acquired by the Government, registration may be con-
sidered in the name of the original claimant and we will
supgest recordation of the assignment to the Government.

Governments Other Than the United States.

A

State govermments.

Publications of State governments or of their local sub-
divisions (counties, cities, school boards, housing author-
ities, ete.) do not fall within the prohikition of § 8., It
should ke noted, however, that public ordinances, court decisions
and similar official legal documents of State and local govern-
ments are not considered copyrightable for reascns of publie
pelicy.

District of Columbia.

Publications of the government of the District of Columbia will
be treated as publications of the U.S. Government.

Territories of the United btates.

1. Incorporated territories.

The governments of incorporated territories of the U.3.
{e.g., Puerto Rico) may be comparable with Itate govern-
ments, though this is a matter of doubt. Their publica-
tions may be accepted for registration with a cauticnary
letter.

2. Unincorperated territories.

Publications of the governments of unincorporated
territories of the U,8. (Guam, Panama Canal Zone, Virgin
Tslands, Samoa) will be treated as publications of the
U.S. Government.
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Governments Other Than the United States (cont'd)

d. lYoreign govermments.

Publications of the governments of foreign countries with
which we have copyright relations are acceptable for regis-
tration.

Exception: Registration will not be made for statutes,
court opinions, and similar official documents
which are inherently uncopyrightable in the
United States.

2. International governmental organizations.

Publications of international governmental organizations
(e.g., the United Nations and its specialized agencies

such as UNESCO, ECOSOC, FAQ, WHO, or ILO or the Organization
of American States) are acceptable for registration.

Periodicals.

A disclaimer is not requested for a periocdical despite the
presence of some Government material in it. However, where an
entire periodical appears to be an official publication of a
Government agency, 1t will be questioned.
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through
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No, 17

UNITED STATES COPYRIGHT RELATIONS

AND ACCEPTABLE STATEMENTS OF CITIZENSHIP

(pp. 3-52 through 5-72}

Withdrawn as Bupplemental Practice
July 1973,

[Juty 1973)
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No. 18

NOTICE CORTAINING THE YEAR DATE IN WHICH
COFYRIGHT WAS SECURED PLUS AN EARLIER DATE
OR DATES NOT APPLICABLE TO THE WORK

This memcrandum concerns our procedure in
cases where there are two or more year dates in the
copyright notice and we have ascertained that the earlier
date or dates do not refer to anything. In this situation,
copyright in the entire work has been secured irn the
last year nemed in the notice, and there is no previous
registration or publieation to which the earlier dates
might refer. The guestion raised by such e notice,
of course, is whether the esrlier dates have any effect
on the term of copyright.

Since this question has apparently not been
decided by the courts, no "antedated notice" warning
letter or circular should be sent. On the other hand,
the question is not wholly free from doubt. Therefore,
the application and certificate should be annotated
in all such ceses to show the dates in the notice.
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No, 30

REFUNDING OF EXCESS FEES

According to the Regulations of the Copyright
Office excess fees in the amount of $1.00 or less will not
be returned unless specifically requested by the remitter.
Ii & refund is requested, the amount will be refunded by
postage stamps.

Excess Tees in the amount of $1.01 or cure
will be refunded by check.
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No. 31

REQUEST FOR CORRECTION IN, ADDITION TO,
OR CANCELLATION CF A COMPLETED RECORD

PART I

Basic procedures for handling requests for corrections in,
additions to, or cancelletion of, our completed records

I. Initial procedures

A. Letter, application or ecopy. Generally, a letter
or application describing a possible mistake in a
completed record, or a copy sent to be attached to
or substituted for the original deposit copy, should
be referred to the appropriate section in the
Examining Diwvision which will be responsible for
determining whether the error actually exists in our
records.

l, If an error ig found, the case will be handled
in accordance with the instructions in Section II
below.

2. 1If no errcor is found, or if the error is so
minor thet any additional action would be futile
or confusing, the applicant should be advised
that no further action is necessary.

B. Formal document., Formal documents that describe
errors and are specifically submitted for recorda-
tion should be referred initially to the Renewal and
Assignment Section, regardless of the class in which
the registration was made.

6-67
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whether & work containing such limiting state-
ment is one subject to the Office of Bducation
regulation and we should not underteke to inguire
in every such cage.

We have informed the (ffice of Education that:

(a)

()

If, in c¢eses where it requires the limitiog
statement to accompany the notice, it wishes

to have that statement reflected in our regis-
tration records, it should ingtruct the copyright
¢laimant to state the limitation in the application
for registration.

If no such statement appears in the application,
the limitation accompanying the notlece will not be
reflected in our registration records.

If in the future we learn of any other govermmentel regulation
requiring a limitetion, we will give the same information te the agency

coucerned.

The above pollcy does not concern disclaimers, i.e., statemente
of exclusion or limitation which indicate that some portions of the work
are not coverad by the claim of copyright. The present practices of the
Office in this regerd are not being changed.

[Movember 1968}
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Ho. &7

THr USE OF A SURNAME OWLY
IN THE COPYRIGHT NOTIC

Generally the presence ol only the surname of* the copyTight
owner in the notice of copyright is sufficient ior registra-
tion purposes, unless the names of one or more other
individuels with the same surname appear in a position on
the copy that might mislead the public as to the identity of
the copyright proprietor.

iIn these inslances where the general practice is {ollowed
and registration is made, a cautionary letler should be sent
to the applicant explaining that while registralion is being
made, one purpose of the copyright notice is to identify the
copyright proprietor, and that the use of the surname only
in the notice may be of doubtful validity.

The following hypothetical cases 1llustrate this general
rule, and set out the practices to be followed in each case.

1. Where the copyright notice centains only the pro-
prietor's surname and the copies do not bear the
full name of any individual with that surname
placed in such a position that it might mislead
the public as to the identity of the copyright
proprietor, we should register the claim with a
varning letter and an annotation showing that
only the surname appears in the notice.

in notice: Smith
On copy : No full name with the surname Smith

In appl. : Claimed by John Smith

Fractice : Regilster with a warning letter and an
annctation showing that only the sur-
name appears in the notice. Where it
is necessary that we request an
application, our letter should instruct
the applicant to state the relationship

5-129
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2.

between the surname and the claimant's
name given at line 1. For example,
line 1 could read: "Smith, surname of
John Smith.” An annotstion should not
be placed on an epplication showing
the relationship at line 1.

Where the copyright notice contains only the pro-
prietor’s surname and the copies do not bear the
full name of any individual with that surname
Pplaced in such a position that it might mislead
the public &s to the identity of the copyright pro-
prietor, and line 1 of the application lists wwo
or more individuals with the same surname as
proprietors, we should register the claim with a
warning letter and an annotation showing that only
the surname appears in the notice.

In notice: Smith

On copy : No full name with the surname Smith
In eppl. : Claimed by John Smith and Jean Smith
Practice : GSame as example 1.

Where the copyright notice contains only the pro-
prietor's surname and his full name appears on the
copies we should register the claim provided the
coples do not bear the full name of any other
individual with that surname placed in such a
position that it might mislead the public as to
the identity o the copyright proprietor.

In notice: Smith
On copy : John F. Smith
In appl. : Claimed by John P, Smith

Pructice : Bame as example 1, except where regis-
tration is being made in Classes F-i.
Because of the statutory notice provi-
sions for works in Classes I-K,
registration should be made witheul
either a warning letter or an annotation.
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k. Where the copyright notice contains only the proprie-

tor's surname and his full name appears on the copies,
but the Tull name of another individual with the same
surname who is not included as a copyright proprietor
on line 1 of the application also appears on the
copies in such a position that it might mislead the
public as to the identity of the copyright proprietor,
we should correspond to ascertain whether the name of
the other individual is entitled %o be listed on

line 1 of the application as & copyright proprietor.
If the correspondence reveals that the other individ-
ual is also entitled to eclaim copyright in the work,
a new spplication should be requested with the eppro-
priste explanatory statement given on line 1., In the
event the other individuval whose name appears on the
copy 18 nol entitled to claim copyright in the work,
with the exception of works falling in Classes F-K,
registration must be refused on the ground that use
of' the surname alone in the notice under these
circumstances fails to adeguately identify the copy-
right proprietor. Registration with a warning letter
may be made under these circumstances for works
falling in Classes F-K.

In notice: Bmith
On copy : Jean Smith and John Smith
In appl. : Claimed by John Smith

Practice : Correspond to ascertain whether Jean
Smith is also entitled to claim copy~
right in the work, in which case a new
application should be filed with the
statement "Smith, surname of John Smith
and Jean Smith" appearing on line 1.

If correspondence reveals that "Jean
Smith" is not entitled te claim copy-
right in the work, registration must

ke refused in classes other than F-K

on the ground that use of the surname
alone in the notice under these cir-
cumstances falls to adequately identify
the copyright proprietor. If the work
falls in Classes I'-K and correspondence
has revealed that "Jean Smith” is not
entitled to claim copyright in the work,
registration should be made with a warn-
ing letter.
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Ho. 38

STANDARDL REFERSNCE DATA ACT
CLAIMS BY THE U.S. GOVeRIMENT:
REGISTRATION WITHOUT A FEE

The Standard Reterence Data Act, Publie Law 90-396 (15 U,S.C,
290), provides that the Secretary of Commerce may secure copy-
right and renewal thereof on behalf of the United States as
author or proprieter in standard reference data prepared or
mede available under the Act.

This Office has concluded thai the registration fee will be
waived for works submitted in accordance with the Standard
Reference Lata Act. )

In registering works under the Standard Reference Data Act
without a registration fee two annotations should be made on
both the application and the certificate.

The first annotation involves placing an asterisk at both
lines 1 and 35, generally. . The asterisk should be placed at
both lines 1 and & of the application and certificate to
indicate that registration of the claim is authorized on the
basis of the Standard Reference Lata Act, even though the
Government is the proprietor and author, and the asterisk
should be keyed to the comment in the annotation box., If
the Government is the proprietor, but not the author, the
asterisk should be placed at line 1 only.

Example:

The statement on the application would read:
* Claim registered under the Standard Reference
Data Act, P.L. 90-396 (15 U.5.C, 290). (Cert.}

The statement on the certificate would read:
* Claim registered under the Standard Reference
Data Act, P.L. 90-396 (15 U.S.C. 290).
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The second annotation involves placing two asterisks in the
fee box on both the application and certificate, and the
two asterisks should be keyed to the comment in the annota-
tion box. The fee box must be annotated in order to
indicate that in this particular case the fee is being
waived,

Example:

The statement on the application would read:
*% Fee waived (Cert.)

The statement on the certificate would read:
** Fee walived
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No. 39

CITIZENSHIP OF CLAIMANT IN
POSTHUMOUS WORKS

Topic 7.1.3.IIT of the Compendium states the basic
policy with respect to posthumous works, which is to reguest
the citizenship of the deceased author and the citizenship of
the copyright claimant. Tt is our position that the law is
unclear whether the citizenship of the deceased author or of
the claimant controls in posthumous work cases. The Compendium
containg no exceptions for cases where the name of the
deceased author appears in the notice and registration is
made with either "Estate of X" or 'Y, executor of the estate
of X" given in the claimant line on the application. In this
situation, as well as where the estate or the executor is
named as the copyright owner in the notice, we should ask
for the citizenship of the copyright claimant, if the work
is posthumous. This praciice applies in all cases except
vhere the work is eligible under the Universal Copyright
Convention by virtue ol the place of publication,

Please note that we are not taking the position
that an "estate” as such necessarily has a citizenship.
There are doubts about the propriety of using "Estate of X"
in the notice (or at the claimant line of the application)
since the estate per se is not usually regarded as a legal
entity capable of holding property. Consequently, we should
not literally ask for the "citizenship of the BEsitate of X3
we should ask for the citizenship of the claimant., The true
legal holder of the literary property interest (who is
presumably represented by the phrase "Estate of X") does
have & citizenship, and this is the informeation needed at
line 1. Title to personaliy such as copyright usually
vests in the personal repregentative of the deceased author
in the case of a will, In case of intestacy the court would
usually appoint an administrator (depending upon the size
of the estate),




Since eligibility to claim copyright is one of the
fundamental requirements of our law, the citizenship of the
claimant, as well as thet of the deceased author, is
required in the posthumous work situation to assure a
complete legal record, except where the work is eligible
under the U.C.C. because of first publication in a U.C.C.
country other than the United States.
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COMPENDIUM OF COPYRIGHT OFFICE FRACTICES

- A -

ABANDONMENT OF COPYRIGHT
See glso ASSIGNMENTS AND RELATED DOCUMENTS

ABBRRVIATIONS IN THE COPYRIGHT NOTICE, USE QF
As statutory element for Classes } to K
As variant form of claimant's name
See also NOTICE Or COPYRIGHT

ADDITION TO A COMPLETED RECORD, REGUEST FOR
Bee also ASSIGNMENTS AND RELATED DOCUMENTS;
CANCELLATION CASKS; PRACTICKS CONCLRNING
"REFERRALS "

ADDRESSES, see WORKS PREPARED FOR ORAI, UDELIVERY (CLASS ()

AD INTERIM COPYRIGET
Definition
uration of term
See also RENEWAL OF COPYRIGHT
Extension of term under U.C.C. automatic
See also UNIVERSAL COPYRIGHT CONVENTION

lote: The page references shown in the right-hand column of

- this INDEX consist of two numbers geparated by =
hyphen. The first number designates ihe chapter; the
second number identifies the page within the chapter.
(For example, the number "15-3" designates the third
page in Chapter 15). The letter "8" preceding the
hyphen indicates pages appearing in the Addendum of
Supplementary Practices.
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INDeX

AD IRTERIM COPYRIGHT (conl'd)
Full term protection, extension to
Menufacturing requirement inapplicable
Registration requirements
Generally
Importation of copies
Notice of copyright
Time limitations
U,5, editien
U.5. edition of workxs first published
abroad in installments
Renewal of copyright, U.5. editlion as
prerequisite for

AFFIDAVIT OF MANUFACTURL, see MANUFACTURw 1M THx
UNITED STATES

ANNOTATION IN ANTEDATED NOTICE CASEKS WHERE IHBRL I8 MORL
THAN ONE YDAR DATE IN THe NOTICo
See also NOTICE CONTAINING THE YiAR OATE 1
T WHICH COPYRIGHT WAS SECURED FLUS AN HARL IR
DATE OR DATES NOT APPLICABLE TO THE WORK:
NOTICE OF COPYRIGHT

AWTEDATED HOTICE, see NOTICE Or CUPYRIGHT YEAR DAThH
APPHAL CASLS, REVISZL PROCHDURE FOR

APPLICATION FORM, DATES OF RECRIPT APPRARING ON
See also DETERMINATION OF BFFuCTIVE LATK OF
T HEGISTRATION FOR UNPUBLISHED WORRS WHIRE THE
MATERIAL SUBMITT:L FOR RiGISTRATION CONTALNZD
A CLEAR LISCREPANCY WHICH THE COPYRIGHT OFFICE
SHOULD HAVE OB3RRVEL BEFOR: COMPLLTING THE LNTRY
APPLICATION FORM, PROPRR "APPLICATION RECEIVED”
DATE FPCR UNPUBLISHED WORKS
See also PROPER "APPLICATION RECIIVEDL" DATE
ON APPLICATIONS FOR UNPUBLISHED WORKS
APFLICATION FORMS, RIDERS 10

AQUATINTS
Mamufacturing provisions inapplicable
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TNDEX

ART, WORKS OF
See also WORKS OF ART (CLASS G)

ASSIGNMENTS AND RILATELD DOCUMENTS
Amendment of Copyright Office records by documents,
See Document smending Copyright Office records
Contents, see Evaluation of contents
Document amending Copyright Office records
Abandonment of copyright
Changes and amplif'ications
Errors, correction of
Copyright registration
Recorded document
See alsc CANCELLATION CASES; PRACTICES
CONCKRNING "REFERRALS'"; REGUEST FOR
CORRECTION IN, ADDITION TC, OR CAN~
CELLATION OF A COMPLETED RECORD
Generally :
Document entitled to recordation
Acknowledgment abroad, consular certificate of
Assignor and signatory, apparent inconsistency
between
As substitute for registration
Attachments
Authority to sign
Completeness, reguirement of
Date of execution
Errors, freedom from obvious
Foreign assignment of copyright,
acknowledgment of
Formal sufficiency
Incorporation by reference of another
instrument
Indexing
Generally
Information from sources outside the
document
Intention to assign must be manifest
Nature of
Parties, identification of
Registration of work mentioned in
Relatiomship to copyright
Jignatory and assignor, apparent inconsistency
between

[19735]
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TRDEX

Page
ASSIGNMENTS AND RELATRD DOCUMBENTS (cont'd)
Uocument entitled to recordation {(cont'd)
Signature, handwritten 12-12
Signature of individual person required 12-15
Subject matter, identification of 12-16
Submitted in error 12-10
Time limitations 12-21
Titles uncer which the works were registered
for copyright, inclusion of 12-17
Transferor, handwritten signeture of i2-12
Words of present conveyance, reguirement of 12-14
kvaluation of contents 12-5
Recordation
Changes in document made before 12-28
Date of recordation, determination of 12-27
Fees prescribed
Agsignment, each separate 12=2%
Pages, determination of number of 12-51
Statutory provisions 12228
Titles, determinati on of number cf 12-29
Generally 12-27
Indexing 12-&7

Recordation of afiidavit, etc., as prerequisite
for renewal registration or annctation of
completed records 12-7
Bee also RIENEWAL OF COPYRIGHT
Recordation of assignment as prerequisite for

reglstration in name of assignee L-1l, 12-6
See also NOTICKE OF COFYRIGHT
Statutory provisions 12-5

ASSISTANT REGISTER OF COPYRIGHTS
As certilying officer. see CRRTIFICATIONS

AUTHOR, CITIZENSHIP AND LDOMICILE OF, see
CITIZENSHIFP AND DOMICILE OF AUTHOR

AUTHOR, LLIGIBILITY FOR U.S5. COFYRIGHT, see
CITIZENSHIP ANDL DOMICILE OF AUTHOR; PLACE
OF PUBLICATION; ReNEWAL OF COPYRIGHT

- B -

BusT LDITION, see COFLws DEFOSITED
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INDEX

BINLING Or BOOKS, see MAWURACTURING IN [Hr UNITHL SULATES:

Processes to be performed

BOOKS, see CLASG A MATRRIAL

- -

CANCELIATION CASLES
See also ADSIGHMENTS AND RELATLD LOCUMENTS ;
FRACTICES CONCLERWING "REFERRALG'S REQUESY
FOR CORReCT 0K LN, ADDIVION TO, UR
CANCELLATION OF A COMPLLTRL RHCORD

CANCELLATION OF A COMPLETSL RECORD, REQUST LOR

See also ASBIGIMENIS AND RELATED LOCUMENTS;

CANCFLLATION CASFS; PRACYICES CONCRRNTNG
"REPERRALS "

CERTIFICAT: OF RIGIBTRATIUN
Additional copy, request for, see CHRTIFICATIONS
Addressce appearing on
Iuplicate copy, reguest for, see CERUIFICATIONS
Failing of original
See also Returned by Post Oifice as
T undeliverable
Preparation ol original
Remailing after relurn to Copyright Office
Retained in special Copyright Office file
when undeliverable
Returned by Post Jffice as undeliverable
Seal of the Copyripght Office on
Statutery provisions
Undeliverable as malled
Zee alse Hemailing after return to
Copyright Office

CERTIFICATTONS

Additional certificates of registration
Form and content
Preparation and handling
Requests for

Assistant Register of Copyrights
As certifying officer

Authority to make, see Certifying officer

11975
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CERTIFICATIONS (cont'd)
Certificates of registration, additionzl,
see Additional certificates of registration
Certilied copies of copyright deposits
Authority to request
Conditions justifying requests for
Court order
Litigation, actual Or prospecitlve
Control of deposit by Copyright Office,
necessity of
Form and content (except Patent Office
deposits)
Form and content (Patent Office deposits only)
Permission to copy deposit, responsibility
for granting
Prints and labels deposited in the Patent
Office
See also Certified documents: nature and kind
Certified copies of correspondence
Certified copies of official records
Certified documents: nature and kind
Assignments and other recorded documents
Certificates of registration, additional
Certificates of repistration, original
See also CERTIFICATE OF REGISTRATION
Copyright deposits, certified copies of
Correspondence, certified coples of
Facts within official knowledge and
competence of Copyright Cffice, certified
statement attesting to
Generally
Official records, certified coples of
Certified documents: preparation and handling
Copyright Office directicn and control,
necessity of
Foreign proceedings, use of documents in
Mailing procedure
Speed and accuracy, lmportance of
Certified deocuments, requests for
Generally
Requirements and limiting conditions
Certifying officer

[1913]
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15-30

15-31
15-30

15-51

15-33
15-35

15-32
15-35

15-28
15-26

15-8
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15-8

i5-11
15-10

15-11
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CERTIFICATIONS {cont'd)
Certifying officer, absence of
Commercial prints or labels, see Certified
copies of copyright depesits; Prints or
labels deposited in the Patent Office
Copyright deposits, see Certifiied coples of
copyright deposits; Certirfied documents:
nature and kind
Correspondence, see Certified copies of corres-
pondence; Certified documents: nature and kind
Deposits, caopyright, see Certified copies of
copyright deposits; Certified documents:
nature and kind
Documents, certified, see Uertified documents
Fees prescribed
Forms provided, see Printed forms provided
Official records, see Certified copies of
official records; Certified documents:
nature and kind
Photoduplication Service
Fees 1nwvolving
Responsibility shared with Copyright Office
Printed forms provided
Certification A (Original instrument of
assignment or other document as recorded),
see ASSIGIMENTS AND ReLATED DOCUMENTS
Certification B (Certified copies of assign-
ments and related documents)
Certification C (Certified copies of applica-
tions for registration except Patent
Office applications}
Certification D (Certified copies of copyright
deposits except Patent Office deposits)
Certification £ (Additional certificates of
registration for prints or labels
registered in Patent Office)
Certification F (Certified coples of prints
or labels deposited in Patent Cffice
Certification G (Certified copies of Patent
Office applications)
Certification H (Extra copies of prints and
labels deposited in Patent Office)
Certification I {Certified copies of
Notices of Use)

(19/3]
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CERTIFICATIONS (cont'd)
Prints or labels deposited in the Patent
Office, reguest for certified copy of
See also Certified coples of copyright
deposits
Records, official, see Certified copies of officlal
records; Certified documents: nature and kind
Register of Copyrights
As certifying officer
Registration, certificates of, see
CERTIFICATE OF REGISTRATION
See also Additional certificates of
registration
Special certified reports, statements, and the like

CERTIFIED DOCUMENTS, see CERTIFICATTIONS

CITIARNSHIF AND DOMICTLE OF AUTHOR
Author
Citizenship status
As determining eligibility
Time of determination
Definition
Domicile abroad, effect of
Domicile in U,2,A., effect of
New version or 'new matter”
Pogthumous work
Work made for hire
Citizenship, see Author; Copyright owner or
proprietor; Foreign author
Copyright owner or proprietor
Citizenshlip status
Generally not relevant
Pos thumeus work
Waiver-of-fee option, effect upon
Pomicile
Posthumous work
Wgiver-of-fee option, effect upon
Copyright proprietor, see Copyright owner or
proprietor
Uomicile abroad, effect of
Foreilgn and stateless authors
U.S. author

[1973]
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INDEX

CITIZENSHIP AND DOMICILE OF AUTHOR {cont'd)
Domicile in U.S.A., effect of
Foreign author
Generally
Walver-of-fee option
Domicile in U.S.A., territories included
Foreign author
Citizenship status: effect upon
eligibility generally
Domicile abroad: effect upon elligibility
Domicile in U.5.A.: effect upon eligibility
Mixed authership, works involving
See also MANUFACTURE IN THE UNITED STATES
Policy regarding evidentiary value of
statements of
"Proclaimed” countries
E1igibility of citizens for U.S. copyright
stateless author
Definition
Eligibility for U.S. copyright
U.5. author: eligibility
Foreign~language books and periodicals
Generally
See also MANUFACTURE IN THY UNITED STATLS

CITIZENSHTF OF CLAIMANT IN POSTHUMOUS WORKS

CLAIMANT, COPYRIGHT, ses WNOUVICK OF COPYRIGHT;
RENoWAL OF COFYRIGHT

CLALM TO COPYRIGHT, VARIANCE IN, see
KOTIiCE OF COPYRIGHT -
See also PRACTLCEG: VARIANCE IN CLATM
INVOLVING FOREIGN BUSINESS ORGANIZATION
TERMINOLOGY

CLASS A MATERIAL
Copyright notice: requirements
Form prescribed
Position prescribed
Tear date
See also NOIICK CF COPYRIGHT;
FLACE OF PUBLICATION
lnglish-language works, See MANUFACTURL IN
THy, UNTTED STAZES
Bee also AD INIFRIM COPYRIGHY

[1475]
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INDEX

CLASS A MATERIAL (cont'd)
Foreign works
See also CITIZLENSHIP DOMICILE OF
T AUTHOR; PLACE OF PUBLICATION
Manufacturing requirement
See also MANUFACTURE IN THE UNITED STATES
Registration
As prerequisite to remewal registration
Recordation of deocument, relationship to

CLASS B MATERIAL, see PERIODICALS (CLASS B}

CIASS C MATERIAL, see WORKS PREFARED FOR ORAL
DELIVERY (CLASS C)

CLASS D MATERIAL, see DRAMAS AND DRAMATICO-MUSICAL
COMPOSTTIONS {CLASS D)

CLASS E MATERIAL, see MUSIC (CLASS E)
CLASS F MATERTAL, see MAPS (CLASS F)
CLASS G MATERTAL, see WORKS OF ART (CLASS G)

CLASS H MATERTIAL, see REFRODUCTIONS OF WORKS OF
ART (CLASS H)

CLASSIFIED OR RESTRICTZD MATERIAL

CLASS I MATRRIAL, see DRAWINGS OR PLASTIC WORKS OF
A SCIENTIFIC OF TECHNICAL, CHARACTER (CLASS I}

CLASS J MATERTAL, see PHOTOGRAPHS (CLASS J)

CLASS K MATERIAL, see COMMERCIAL PRINTS OR LABELS
(CLASS X, FORM KK); PRINTS AND PICTORIAL
ILIUSTRATIONS {CLASS K, FORM X)

CLASS L MATERIAL, see MOTION PICTURES (CLASSES L-M)

CLASS M MATERIAL, see MOTION PICTURES (CLASSES I-M)

COLLECTIONS OF WORKS, UNPUBLISHED

- 10 -
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INDEX

COLLECTIVE WORKS, see COMPOSITE WORKS, CON-
TRIBUTIONS TO .

COLLOTYPES
Menufacturing provisions inapplicable

COMMERCIAL PRINTS AND LABELS
See also COMMERCIAL PRINTS OR LABELS
(CLASS K, FORM KK)

COMMERCIAL PRINTS OR LABKLS (CLASS K, FORM KX)

Classification of prints published in periodicals

Copyright notice: requirements
Form prescribed
Position prescribed
See also NOTICE OF COPYRIGHT
Lxtra copies deposited in Patent Office,
requests for
See also CERTIFICATIONS
Manufacturing requirement
See also MANUFACTURE IN THE UNITED STATES
Multi-page end single-page prints,
classification of
Registration
As prerequisite to renewal registration
Recordation of document, relationship to
Trade-mark registration: effect upon
copyright

COMPLIANCE FROVISIONS OF THL LAW, IMPLEMENTATION
WITHIN COPYRIGHT OFFICk OF

COMPOSER, sece CITIZLHSHIP AND DOMICTILE OF AUTHOR:
PLACE OF PUBLICATION; RENEWAL OF COPYRIGHT

COMPOSITE WORKS, CONIRIBULIONS TO

Copyright notice: requirements

Form prescribed

Position preseribed

Year date

See also NOTICE QF COPYRIGHT
Renewal of copyright in

Generally

Proprictors of claims to

- 11 -
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2-130
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Page
COMPOSITE WORKS, CONTRIBUTIONS TO (cont'd)
Registration
As prerequisite to renewal registration 11-11
Recordation of document, relationship to 12-9
See glso CLASS A MATERIAL
"COMPULSORY LICENs:E" 15-3
Egg also NOTICZ OF INTLNTION TO USE; WOTICk OF USE
COMPUTER PROGRAMS; POSITION OF COPYRIGHT ROTICH ON
COMPUTER PROGRAMS OF DOMESTIC ORIGIN FIRST PUBLISHED
TN THE FORM OF MACHINE READABLE TAPE OR MACHINE
PUNCHED CARDS 5-125
CONFIDUNTTAL MATERIAL 8-10
CONTRIBUTIONS TO COMPOS1TE OR COLLECTIVE WORKS,
see COMPOBITE WORKS, CONTRIBUTIONS TO
T See also CLASS A MATERIAL
CONTRIBUTTONS TO YERIODICALS (CLASS B, FORM BB)
Classification for registration purposes 2-130
Copyright notice: reguirements
Form prescribed L8
Positlion prescribed 4-28, 8-10, 8-13
Year date Loy
See also NOTICE OF COPYRIGHT
Menufacturing requirement 6-13
Registration
As prerequisite to renewsl registratlon 11-11
Recordation of document, relationship to 12-.9
Requirements for 2-129
Renewal of copyright in
Generally 11-13%
Proprietors of" claims to 11-23%
See also PHRIODICALS (CLASS B)
COPIES DEPOSITLD
Best edition
Doubtful due to character of copies
deposited or other information 5-13
Foreign works 8-15
Generally 5-11
Publication doubtful due to character of
copies deposited or other information 5-13
Two or more editions of different guality 5-11

- 12 -
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INDEX

COPIES DEPOSITED (cont'd)
Completeness: entire work must be deposited
bate of receipt appearing on
See also DRTERMINATION OF EFFECTIVE DATE
OF RBGISTRATION FOR UNFUBLISHED WORKS
WHERE THr MATERIAL SUBMITTED FOR REGIS-
TRATION CONTAINED A CLEAR DISCREPANCY
WHICH THE COPYRIGHT OFFICE SHOULD HAVE
CBSERVED BEFORE COMPLLTING THE ENTRY
befects, freedom from substantial
Tdentity between deposit copies, necessity of
Manufacturing requirements, necessity of
affidavit attesting to compliance with
Notice of copyright
Ad interim registration, works subject to
See also AD INTERIM COFYRIGHT
Works by foreign authors published abroad
before June 16, 1959
Works by foreign authors published abroad
on or after June 18, 1959
Works first published in the United States
lnpublished works
Published works
Return, in absence of reply to Copyright
Oftice correspondence
Unpublished works

COPIES, DEPOSIT OF, see DEPOSIT OF COPIES
See also COPIES DEPOSITED

COPY DePOSITED, see COFILS DEPOSITED

COPYRIGHT, ABANDONMENT Or
Sec also ASSIGNMENTS AND RELATHD DOCUMENTS

COPYRIGHTABLE MATTER, see topic headings under
Chapter 2

COPYRIGHT CLAIM, VARIANCE IN, see NOTICw OF COPYRIGHT
See also PRACTICES: VARIANCE IN CLATM INVOLVING
FORETIGN BUSINESS ORGANIZATION TERMINOLOGY

COPYRIGHT CLATMANT, see NOTICK OF COPYRIGHT;
RENSWAL OF COPYRIGHT

{1973]
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COYYRIGHT NOTICE, see NOTICE OF COPYRIGHT

COPYRIGHT NOTICk, SINGLE PAGH RULE FOR
See alsc NOUTCE Gr COPYRIGHT

COPYRIGHT OFFICE, INQUIRIES CONCERNING OTHER
DEPARTMENTS OF THE LIBRARY AND

COFYRIGHT OWNER OR PROPRIETOR, see NOTICL OF COPYRIGHT:

Claimant, identify of

COPYRIGHT REGISTRATION, CANCELLATION OF, see CANCELLA-
TION CASES; REQUEST FOR CORRECTION IN, ADDITION TO,
OR CANCELLATION OF A COMPLETED RiECORD

COPYRIGHT RENEWAL, see RuNpWAL OF COPYRIGHT

COPYHIGHT TkRM, DURATION OF
See also RENEWAL OF COPYRIGHT

CORRECTION IN A COMFLETED RECORD, REQUEST FOR
See also ASSICNMENTS AND RELATED DOCUMENTS ;
CANCELLATTON CASES; PRACTICES CONCERNING
"REFERRALS "

CORRES PONDENCE

Absence of reply, return of deposit copies
in cases involving

Certified copies of

Sege also CERTIFICATTONS

Inquiries concerning the Copyright Office
and other departments of the Library

Reprint material, cases involving

CCRRESPONDENCE IN CASES INVOLVING REPRINT MATERIAL

DATEH OF PUBLICATION
Application received in advance of
Choice of, factors affecting
Consignment or release, effect of
Definition
Incomplete date on application, effect of
Indetfinite or qualified date on application

effect of

-~ 1h -
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Page
DATE OF PUBLICATION (cont'd)

Installments, works published in o-12
Omission of date from application, effect of 5.13
Policy of the Copyright Office regarding 5-11
Prior registration to publication, efflect of 3-1z

Qualified or indefinite date on application,
effect of =Tt
Separate parts, works published in o=12
Works Tirst published abroad 3213

LATES OF RECLTPT APFRARING ON IHE AFPLICATION AND
COPLEE UR COPY S-8B1
Bee also PROPER "APFLICATION ReCETVEL" LATE
CN APPLICATIONS FOR UNPUELISHLD WORKS

JEPCSIT OF COFIES

velayed D=3
Failure to deposit 5=-14
Fremature e

Requirements generally
ultiple registrations S
Published works 5-3
Unpublighed works 55

Iime limitations

Ad interim registration, works subject to 5L, ©5=19
dSee also AL THTERIM COPYRIGHT

Published works 5u5

Unpublished works BN

Waiver-of-fee option S-lp, ©$-15

DE3ZIGNS FOR WURKS OF ART, see WORKS O, ART
(CLASS G) - ool

DETERMINATION OF LrFECTIVE DATH OF REGISUWRATION 1'OR
UNPUBLISHLD WORIKS WHoRE THE MATZRIAL SUBMITTEL
FOR ReEGISTRATION CONTATING:D A CLAR DISCREFANCY
WHICH THE COPYRIGHT COrriICi SHUOULD HAVE COBRSHERVED
BEFORE COMPLYTING THi DNTRY 550
See also FRACTICES COLCHRNING REFLRRALS";
T UNPUBLISHED WORKS

DOCUM NTS, see ASSIGHMeNIS AND ReLATED DOCUMEHTS;
CERTIFICATYONS

DOMZCTILE OF AUTHOR, see CITIZEWSHIP AWNL DOMICILE OF AUTHOR

—_—
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INDEX

bare
DRAMAS AND DRAMATICO-MUSTCAL COMPOSIDICNS (CLASS Ib)
Copyright notice:! requirements
Published works
Form prescribed _ =3
Position prescribed 4-35, Y-35d, ©-10, 9-1c
Year date a2y
See also NOTICKH Or COPYRIGHT
Manufacturing provisions inapplicable 6=6
Registration
As prerequisite to renewal registration 11-11
Recordation of document, relationship to 12-9
DRAWINGS BY HAND
Manufacturing provislions inapplicable O-20
DRAWINGS OR FLASTIC WORKS OF A SCIENTIFIC OR
TECHNICAL CHARACTER (CLASS 1)
Copyright notice: requirements
Published works
Form prescribed i
Position prescribed L-o9, o=10, 4-13
See also NUTICE OF COPYRIGHT
Manufecturing requirement Oy G=20, H=£5
See also MANUFACTURE IN THE UNTITRD STATES
Registration
As prerequisite to renewal registration 11-13.
Recordation of document, relationship to 12=G
DRYPOLINIS
Manufacturing provisions inapplicable 6-20
DURATICON OF COPYRIGHT TERM 11-7
See also RENEWAL Or COPYRIGHT
- -
EDITING OF MUSIC, COPYRIGHTABILITY OF Galiy
BHGRAVIKG BY STIPPLE AND CRAYON }
Manufacturing provisions inapplicable &-20
- 16 -
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ENGRAVINGS, LINE
Manufacturing provisions inapplicable £-20

ERRORE IN REGISTRATION
Correction of 1224
See also CANCELLATION CAGES; PRACTICES
" CONCERNING "REFuRRALS": REQUEST FOR
CORRECTION IN, ALODITION T0, OR CAN-
CELLATION OF A COMPLETED RECORD
Unpublished works, measurement of copyright
term after correction involving =50
See also UNPUBLISHED WORKS

ETCHINGS
Manufacturing provisions inapplicable 620

EVIDENCE OF PUBLICATION

Apvearance of copies 5-16
Date of publication in application, presence of 3-16
Information furnished by applicant 3=18
Frior rejection for publication without

statutory notice 5=18
Sale, unauthorized, or public distribution

of copies without statutory notice 3-18

- F -

FEE INCREASE, PRACTICE CONCERNING CASIDS PENDING IN THh

COPYRIGHT OFFICE ON NOVEMBER 26, 1965 5-78
¥EL, REGISTRATION OF STANDARD REFERENCE DATA ACT CLALMS

BY U,5. GOVERNMENT WITHOUT PAYMEND OF 5-152
FLES, REFUNDING OF EXCESS 5-98
"FOLK SONGS, " NEW VERSIONS OF s-by7

FOREIGN BUSINESS ORGANIZATION TERMINOLOGY,
VARTANCE TN COPYRICHL CLAIM JNVOLVING g-ho

FOREIGH GOVERMENTS, REGISLRABILITY OF FUBLICATIONS OF S=14

PORM U, USE OF, sec NOTICE OF Ushk

- 17 -
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-G -

GENeRAL PUBLICATION
Zefinition
Leposit of coples in public library, as
Indiscriminate gifts of copies, as
Leasing or renting ol copies, as
Leaving copies in a public place for anyone
to take, as
Part of work, effect of publication of
Policy of Copyright Office regarding
Sale of a single copy, as
sea also L:MITED PUBLICATION; PUBLIC DISCLOSURE

GOVERNMENT PUBLICATIONS
Copyrirshtability or registrablility of
Foreign governments, works of
Generally
International governmental organizations,
works ol
Printed by U.%. Government, works
State and territorial governments, works of
.5, Government, works of
Generally
Standard Reference Data Act

-~ H -

HANL PATNTINGS AND DRAWINGS
Manufacturing provisions inapplicable

ILLUSTRATIONG, PLCTORLAL OR GRAPHIC
Manofacturing requirement
Bee also MANUFACTURE IN THY UNITED SPATES
See also LITHOGRAPHS AND PHOTORNGRAVINGS

-~ 18 -
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INDEX

Page
INITIALS IN THE COFYRIGHT NOTICE, USi OF
As statutory element (Classes F - K) 4-5
As variant form of claimant's name
(Classes A, B, D, K, L and V) L-20
See also NOTICE OF COPYRIGHT
INQUIRIES CONCERNING THE CORYRIGHT OFFICH AND
OTHER DEPARTIINTS OF THE LIBRARY S-8¢
INSTIGNIA, INQUIRY BY COPYRIGHT OFFICE REGARDING
AFPLICANT'S RIGHT TO USE WELI-KNOWH 5=
IHTiRNATTONAL GOVERNMENTAL ORGANTZATTIONS,
REGISTRABILITY OF PUBLICATIONS OF S5-19
- L -
LABLLS AND PRINTS, see COMMERCIAL PRINTS OR LABELS
(CLAS5 K, FORM KE)
LECTURES, see WORKS PREPARZD FOR ORAL DELIVERY (CLASS C) 2-1h41
LIBRARY OF CONGRESS, INQUIRIES CONCERWING THE COPYRIGHT
OFFICE AWD OTHER DrPARTMENTS OF Su 37
LICENSE, "COMPULSORY" 13-5
See zlso NOTICE COF INTENTION TO USE;
NOTTCH OF UsE
LIMITlsD PUBLICATION
Definition 56
Policy of Copyright Office regarding 3=-7
See also GENERAL PUBLICATION; PUBLIC DISCLOSURE
LITHOGRAPHS AND PHOTOENGRAVIRGS
Manufacturing requirement
Classes I through K, separate works
resistrable in f-25
Illustrations in boocks ' &6-1,, 6-20, 6-24
1}2ustrations in works other than books 6=20
Statutory exceptions 6=-21

bee also MANUXACTURE IN THE UNITED STATES

- 19 -
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Fage
- M -
MAGAZIINES, see PERTODICALS {CLAGS B) 2-121
MANUFACTURE IN THE UNITED S5TATHS
Ad Interim registretion, weorks subject to
See also AD INTERIM COPYRTGHT 65
Affidavit
As evidence of U,5. manufacture 6-1h
As prercquisite to registration in Class A
on Form A 6-13
Content of 6-1k
Date of execution 6-17
Form of 6-14
Necessity of 6-3, 6-13
Books not printed -6
knglish-language bHoaks 6-5, 6-8
See also AD INTERTM COPYRIGHT
ExcepEESns to general requirement
Ad interim registration, works subject to 6-5
Books by [loreign authors first published
in U.C.C. country with U,C.C. notice 6-6, 8-10, ¢=18
Bee also PLACE CF PUBLICATION
Books by nationals of foreign U.C.C.
countries {irst published abroad
with U.C.C., notice -6, $8-10, §-10
Books in raised charascters for the
blind (Braille) é-5
Dramatic works 6-6
Foreign-language books by foreign authors 6=5
Musical compositions -7
Pictorial or graphic works 6.7, €6=20
Foreipn-language books 6-5, 6=
Graphic works registrable in Classes F through K 6=7, 6-20
See also LITHOGRAPHS AND PHOTORNGRAVINGS
Illustrations in books 6-17, 6-20, 6-24
See alsc LITHOGRAFHS AWU PHOTOENGRAVINGS
Lithographs and photoengravings
Generally 6=17, 6-20
Separate works registered in
Classes F through K 6-25
Statutory exception to manufacturing )
requirement 6-21

(1973]

See also LITHOGRAPHS AND PHOTOLNGRAVINGS
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Page
MANUFACTURE IN THE UNIThLD STATES (cent'd)
Mixed authorship
btnglish-Janguage work 6-11
Foreign-language work 6-10
Mixed languages
Yoreign author 6-9
U.3, author 6-10

Not required for bocks in any language by
foreign authors, first published in U,C.C.
country with U.C.C. notice 6-6, §-10, 8-18
See also PLACE OF PUBLICATION:
"7 UNTVERSAL COPYRIGHT CONVENTION
Not required for boocks in any language by
nationals of foreipn U.C.C. countries,
first published outside the United
States with U.C.C. notiece 6-6, §-10, ¢-18
See also UNIVERSAL COPYRIGHT CONVENTION
Mot reguired for books in raised characters

for the blind {Braille) 6-5
Hot required for dramatic works, though

published in book form 6-6
Not required for foreign-language books by

foreign authors He5

Not required for musical compositicag, though
published in book form with lyrics and

incidental text in knglish -7
Partial compliance
Limitation or disclaimer in notice preferable 6-13
Text of book as indivisible unit 6-12
Text of book consisting of separable
component works 6-15%
Periodicals, requiremenis for 2-123, 6-18, &-6

See also PERIODICALS (CLASS B)
Pictorial or graphic works other than

lithographs or photocngravings 6-20
Processes to be performed
Binding, lithographing, and photoengraving 6-12
Printing from type 6-11
Requirements in general 6-5
Territorial limits 6-3

MANUFACTURTNG CLAUSLE, see MANUFACTURE IN THE UNITED STATHS

-
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INDEX
Page
MANUSCRIPTS, see UNPUBLISHED WORKS

MAPS (CLASS F)
Copyright notice: requirements
Form prescribed 4=t
Position prescribed ba5g, 8-10, 8-13
Egg also NOTICE OF COPYRIGHT
Manufacturing requirement
See also MANUFACTURE TN THE UNITED STATHES

6~7, 6-20, 6-25

Registration
As prerequisite to renewal registration 11-11
Recordation of document, relationship to 12-9

MECHANTICAL. REPRODUCTION OF MUSIC

13-3, 13-15

MECHANICAL REFRODUCTION OF TEXT MATTER 5-20
MEZSOTINTS
Manufacturing provisions inapplicable 6-20
MOTION PICTURES (CLASSES I~M)
Classification as photoplays (Class L) or
motion pictures other than photoplays
{Class M} 2=5(3
Copyright notice, see Registration require-
ments: Published works
Definition 2=5¢13
Exhibition or performance of 2-575, 3-9
Fees, registration 2=579
Filmstrips not registrable in Classes L and M 257k
Manufacturing provisions inapplicable 2=5(7
New matter as besis of registration 2-580
Fublication, nature of 2-5715
Registration
As prerequisite to renewal registration 11-11
Recordation of document, relationship to 129
Registration requirements
Authorship, information required regarding 2=279
Published works
Copyright notice
Form prescribed b '3
Position prescribed 1o
Year date Yo7

See alsoc NOTICE OF COPYRIGHT

- 2P -
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TWDEX

MOTION PICTURES (CLASSES L=M) (cont'd)

Registration reguirements (cont'd)

Published works (cont'd)

Generally

Unpublished motion pictures

Seenarios, syncopses, and outlines not
registrable in Classes L and M

Scripts not registrable in Classes L and M
Socund tracks
Unit registration of related works

MOVIES, see MOTION PICTURES (CLASSES I-M)

MUSIC (CLASS =)

Adaptetions or arrangements of musical
conpositions
Books of
Compilations of
Content, evaluation of
Musical
Textual
Copies deposited, nature and completeness of
See also COPIES DEPOSITED
Copyright notice: positicn
Bffect upon classification
Copyright notice: reguirements
Published works
I'orm prescribed
Position prescribed
Year date
Seg also NOTICE OF COPYRIGHT
Definition
Editing of musical compositicns
Iyrics, new
See also MUSIC EXAMINING: NEW MATTER
T MINIMAL OR NOT CLEARLY STATED
Manufacturing provisions inapplicable
New versions or 'new matter’
Orchestrations, bandstraticns, and
instrumental parts
Registration regquirements
Published musical compositions
Unpublished musical compositions

- 23 -
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INDEX

MUSIC (CLASS #) (cont'd)
Revisions or additions
Sound recordings unacceptable for depusit
in Class L
Textual content, evaluation of
Unpublished musical compositions,
collections of

MUSIC EXAMINING: NEW MATTER MINTMAL OR NOT
CLEARLY STATED

MUSIC, MECHANTICAL RIEFRODUCTION O
See also NOTICE O Usk

NEWSPAFERS, see PLRIODICALS (CLASS B)

HEW VERSIONS OF MUSICAL COMPOSITIONS, COPYRIGHTABILITY OF
See also MUSTIC (JLASS k)

NOTICE CONTAINING THE, YEAR DATE IN WHICH COPYRIGHT
WAS SECURED PLUS AN ZARLINR DATE OR LATES NOT
APPLICABLE TO THE WORK

See also NOUTICH OF COPYRIGHT: Year date

NOTICE CF COPYRIGHT
Abbreviation of name in
See alse Wame of claiment: variant forms
Accessibility of
Accidental omission of
Ad interim repistration, works subject to
See alsc AD INTERIM COFYRIGHT
Claimant, Ldentity of
Assignee in notice
By reference, incorporated
Deceased person named in netice
wstate, executor, or administrator in notice
Generally
Licensee in notice
Surnames, use of
Trustee in notice
Wrong claimant named in notice

[1973]
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TNBEX

Page
NOTICE Oi' COFYRIGHT (cont'd)
Concealed h-by3
Concealment or loss likely when work is
placed in use Lol
Different claimanis named in notice and
application 5-129, 4-26
Dispersed elements
General rule Y-
Name of claimant scparated he33
Uther matters intervening Lash
Year date separated h-3h
Foreign works 85
Form prescribed -8
Initials in
As statutory element (Classes F-K) L-8
4s variant form of claimant's name h-20
In manuscript form h-l1
In reverse b4y
Legibility and visibility
Blurred, concealed or microscopic notice Ll
Limitations or disclaimers in
kifect of L-hh
Preferable where part of work does not
meet manufacturing requirement Bl
Bee also MANUFACTURL IN THE UNITED STATES
Reflection in the Copyright Office records
of limiting statements appearing near the
copyright notice 5-127
Microscopic Lol
Name of claimant: wvariant forms
Abbreviations, initials, trade names, etec, he2O
Accepted alternative designation a2
Basis of acceptance for registration ha2i
Corporate subsidiary or department he1g
"Inc." and "Corp.'", omission of b.18
initials b-20
Minor variations b1y
Nicknames h-23
Pseudonym h-23, 8-89
Trade name b-20
Hecessary for all works published in the United States k=5
Nickname in Lop3
On computer programs of domestic origin first pub-
lished in the form of machine readable tape or
machine punched cards, position of the copyright
notice 3125

- 25 -
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NOTICE QF COPYRIGHT (cont'd)
detachable tag, wrapper, or container Lolz
dust jacket of book Lty
margin, back, permanent base or pedestal
fClasses F-K) W39
repetitive units. freguency of neotice b 39
unpublisked work, sffect of notice L5
works firs% published outside the United
States before June 18, 1959 ey, Bud
works Tirst published outside the United
States on or after June 1&, 1959 b, 8-08
Positien prescribed
Books L2y, 8-10, O=13
See also CLASS 4 MATZORIAL
Classes © tarough K, works subject
to registration in 4=39
See alsce COMMERCIAL PRINTS OR LABELS
TTT(CLASS K, FORM KK); DRAWLNGS OR
PLASTIC WORKS OF A SCILNTLIFIC OR
TECHNTCAL CHARACTER {(CLASS I);
MAFS (CLASS F); PHOTOGRAPHS (CLASS
J); PRINTS ARL PICTORIAL TLLUS-
TRATIONS {CLASS K, FORM K);
REPRODUCTIONS OF WORKS OF ART
(CLASS H); SINGLE PAGE RULZ FOR
COPYRIGHT NOTTCuS; WORKS OF ART
{CLASS G)

§¥Y §5%

g

Contribution to composiie or collwctive work L-36

Contributions to periocdicals L-s8
See alsc COWTRIBUTION: TO PERIODICAIS
" (CLASs B, FORM BB)

Pramas and dramatico-musical compositions b5y
Bee glso URAMAS AND DRAMATICO-
T MUSTCAL COMPUBTTIONS (CLASS D)

Motion pictures L Lo
See also MOTION PTCTURLS {CLASS I-¥)

Music Yo
See also MUSIC (CLASS k)

Periodicals 4=36, E=10, 0-13
See also FRRIODICALS (CLAGL B)

bBseudonym in ba2s, Sug
See also Name of claimant: variant lorms

—
0
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INDEX

Page
NOTICE OF COPYRIGHT (cont'd)
Single-page rule 4-39, 8-96
Bee also Position prescribed
Trade name in L-20
See also Name of claimant: wvariant forms
Unpublished works
Copyright notice unnecessary has
Published versions, year date require-
ment in notice on 428
Variant forms of Lh-g
Year date
Earlier than date of publication
{antedated notice) -3
Form of L-28
Later than date of publication
{postdated notice) L-z9
Unnecessary, but variance exists L3
See also ANNOTATION IN ANTmDATED NOTICE CASES
" WHeRE THERE IS MORE THAN ONE YEAR DATe IN THE
WOTICE; NOTICE CONTAINING THE YEAR DATE IN
WHICH COFYRIGHT WAS SECURED PLUS AN EARLIER
DATE OR DATES NOT APPLICABLE TO THE WORK
Year date requirements
Generally Lozt
New version or "new matter" b8
Published version oi work previously regis-
tered in unpublished form L-28
Published weork h-28
U.S. edition of work previously published
abroad Lap8
NOTICKE OF INTENTION TC USE 13-15
NOTICE OF USE
Assignment of ownership, desirability of recording 13-9
Authority to file 15-9
Common misconceptions concerning 13-5
"Compulsory license" 13-3
Copyright owner's authority to file 15-9
See alsc Recordation requirements
Copyright ownership
As prerequisite for filing of notice 15-G
Change after renewal of copyright 13-10
Joint, or in common 15-11
Transfer after recordation 13-10

- 27 -




INDEX

Page
NOTICE OF USkE (cont'd)
bate of recordation, determination of 13-12
Filing of, see Recordation regquirements
Form U, filing of notice on 13-11
See also Recordation requirements
License, compulsory 13-3
Notice of intention to use 13-15
Ownership of copyright, see Copyright ownership
Policy of the Copyright Office regarding 13-4
Recordation, desirability of 13-5
Recordation reguirements
Authority of person filing notice 13-9
Copyrighted works only 15-6
Copyright renewed after original recordation 13-10
Copyright transferred after original
recordation 13-~10
Fees prescribed 13-15
FFiling of notice, authorization for 13-9
Form prescribed for filing notice 15-11
Generally 13-6
Musical compositions only 13«7
New versions or "new matter"” 15-9
Registration of works listed in notice 33-7
Titles
Musical composition, identification
of each 135-11
Number, determination of 1513
Works recorded or licensed for
recording only 15-8
Requirement, statutory 13
See also Statutory provisions
Statutory provisions
"Compulsory license" 13-3
Exclusive right of copyright owner 15-3
Notice of intention to use, reguirement of 13-4
see also NOTICEH OF INTENTION TO USE
-0 -
OBSCENE WORKS 5=-9
ORAL ADVISORY OPINTONS CONCERNTNG REGISTRABILITY 3-121
- 28 -
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INDEX

ORAL DELIVERY, WORKS PREPARED FOR, see WORKS
FREPARED FOR ORAL DELIVERY (CLASS C)

OWNER OF COPYRIGHT, &ee NOTICE OF COPYRIGHT:
Claimani, identity of
- P -
PAINTING BY HAND
Manufacturing provisions inapplicable
PAMPHLETS, see CLASGS A MATHERIAL
PATENT APPLICATIONS

PERIODICALS (CLASS B)
Contributions to

See also CONTRIBUTICNS TC PKRIODICALS

CLAGS B, FORM BB)
Copyright notice: requirements
Form prescribed
Position prescribed
Year date
See also NOTICE OF COFYRIGHT; PLACE
" OF PUBLICATION
Definition
Manufacturing reguirement

See also MANUFACTURE 1N THE UNITED 3TATLS

Registration
As prerequisite to renewal registration
Recordation of document, relationship to

Registration reguirements
Contributions to periodicals

See also CONTRIBUTIOWS TO PERIODICAILS

(CLASS B, FORM BB)

Copyright notice, see Copyright nolice:

requirements
Daily newspapers
Generally
Magazines

Periodicals obther than daily newspapers

1975}
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2-1i1

6-20

4-3
L-36, 3-10, 85-13
L-o7

2-125
2-1235, 6-18, 8-6

11-11
12-9

2-129

2-128, 15
2'12143 5"”9 5'5
e-127

2=127




INDEX

Page
PHONOGRAPH RECCRDLNGS, see SOUND RECORDINGS
PHOTOENGRAVINGS, see LITHOGRAPHS AND PHOTOENGRAVINGS
FHOTOGRAPHS
Manufacturing provisions inapplicable 6-20
Bee also PHOTOGRAPHS {(CIASS J)
PHOTOGRAPHS (CLASS J)
Classification
As books in Class A 2-130
As coptributions te periodicals in Class B
{Form BB} 2431
Generally 2-425
Composition of 2433
Copyright notice: requirements
Generally 2-43g
Published works
Form prescribed 2=440, 48
Position 2-4ho, 4-39, 8-10, 5-13
Year date 2-4h0o
U.C.C. notice 2-440, 2-Ll41
Bee also NOTICE OF COPYRIGHT
Unpublished works 2-uhe
Copyrightability
Generally 2-432
New matier 2438
Domestic works 2-425
Foreign works 2406
Manufacturing provisions inappliecable 2=Ll7, 6-20
Motion pictures unaccepbable in Class J 2-lpkh
See also MOTION PICTURES (CLASSES L-M)
Multiple photographs and collections 2-Loy
See also COLLECTTONS OF WORKS, UNPUBLISHED
0ld photographs as basis of claim 2=ksy
Publication of 2-435
Published as printed reproductions 2ol
Registration
As prerequisite to renewal registration 11-11
Recordation of document, relationship to 12-9
Registration requirements
Application form prescribed 2=kl
Deposit of copy or copies =443
ree 2=kh5
Time limitation o-LhG

- 30 -
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Page
PHOTOGRAPHS (CLASS J) {(cont'd)
Statutory provisions Pubz3
Suvject of photograph
As basis of claim 2-h355
Generally 2-433
Text and compilations of photographs o-Lp5, 2-429
Unpublished collections of Gt
PHOTOGRAVURES
Manufacturing provisions inapplicable 6=20
PLACE OF PUBLICATIOW
Tirst publication abroad
Ad interim registration, works subject to G-6
See also AD INT=ERIM COPYRIGHT
Copyrigntability, effect upon 3=5
Definition 8-5
Tffect in general Gmty
Notice of copyricht
Ad interim registration Hulh
Changes in Copyright Office policy not
retroactive B=G
pvidentiary value of notice on copy
or copies deposited 6-9
See also COPLES ORPOSITED
Form and position prescribed 6-10, 813
Later publication 8-8

Name of claiment
Assignment, variance necessitating
recordation of Y-ab, 832, 12-6
See also ASSIGIMENTS AND
T RELATED DOCUMENTS: NOTICE
COF COFYRIGHT

General rule G=10

Two or more notices 8-11
Requirements generally Bmty
Territorial exclusion contained in 8-11
U.C.C. reguirements =5
Registrabllity of later U.S. edition Bt

Registration requirements
Ad interim material, See AD INTERIM

COPYRIGHT ]
Assignment as prerequisite g=1z
"Best edition” 815

See also (OPIES DEPOSITED




INDz=X

DLACZ OF PUBLICATION {(cont’d)
Tirst publication abroad (cont'd)
Registration requirements (cont'd)
Exerptions under U.C.C.
See also UIIVARSAL COFYRIGHT CONVERTION
Fee preseribed
See also Walver-of=fee option
Foreign or stateless author
Generally
Notice of copyright, sec First pub-
lication abroad, Hotice of copyright
Time linmitatiions
Ad interim material
Jee also AD INTERIM COPYRIGHTY
Waiver-of-fee opticn
U.g, author
Waiver-of-fee option
Simultanecusly in U.5.A. and in forelgn
country
First publication in United States
Ad interim registration unauthorized
Hotice of copyright necessary
See¢ also NOTICE 0 COQPYRIGHT
Registration requirements
Deposit of copy or copies
See also DEPOSIT OF COPIES
Fee prescribed
Manufacture
See also MANUFACTURE IN THE
UNIT=D 3TATES
Waiver-of-fee option not available

POSITION OF THE COPYRIGHT NOTLICE ON COMPUTER PROGRAKS
OF DOMESTIC ORIGIN FIRST PUBLISHZL TN THE FORM OF
MACHINE READABLE TAPE OR MACHINE PUNCHED CARDS

POSTHUMOUS WORKS
Citizenship of claimant
Copyright ncotice in name of deceased person
Renewal rights in

PRACTICH CONCERNING THE FEE TO BE CHARGED TN CASES

PENDING IN THE COPYRIGHT CFFICZ ON THE EFFECTLVE
DATE OF THE FIE INCREASE [Hovember 26, 1965]

1973}
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INDEX

PRACTICES CONCERNING “REFURRALS"

Apvlication Form A through M, specific
practices for

Application Form R, specific practices for

Application Form U, specific practices for

DJefinition of "referral’ and general policy

See also CANCELLATION CABLS; REQUEST FOR
CORRECTION IN, ADDITION TO, OR CANCELLATION
OF A COMPLETED RECORD

PRACTICES: VARIANCE I¥ CLALM INVOLVING FORBIGN
BUSTNESS ORCANIZATION TERMINOLOGY

PRINTS AND LARELS, see COMMERCIAL PRINITG AND LABELS;
COMMERCTAI PRINTS OR IABILS (CLASS K, FORM IX)
See also FR.NTS AND PICTORIAL ILLUSTRATTORS

(CL&SS K, FORM K)

PRINDS AND PICTORTAL ILLUSTRATIONS (CLASS K, FORM K)
Copyright notice: requirements
Form prescribed
Pogition prescribed
See also NOTICE OF COPYRIGHT
Fine art, works of
Manufacturing requirement
See also MANUFACTURE IN THE UNITED STATES
Registration
As prerequisite to renewal registration
Recordation of document, relationship to
Ugeful articles
Attractiveness distinguished from copyright-
ability
Enhodiment of artwork in, effeet of

FROPER "APPLICATTION RECLIVEL" DATE OW APFLICAT ONS
FOR UNPUBLISHED WORKS

PROPRIEYOR OF COPYRIGHT, see NOTICE OF COPYRIGHT:
Claimant, identity ol

PSEUDONYM I He COPYRIGHY NOTICE, USE OF
See also WOT1CH OF COPYRIGHT

{1973]

Fage

S-42

e
.39, §-10, 8-13

2u276
6=, 620, 6=25

11-131
12-0

Lhozs, 8-89




TNDEX

PUBLICATIONS OF GOVERMMENIG, COPYRIGHTABLILITY OR
REGI3TRABILITY OF
Foreign governments, works of
International governmental organizations, works of
State and territorial governments, works of
U.8, Govermment, works of

PUBLICATIONS OF THE UNIULD STATES GOVERNEINT

PUBLIC DISCLOSURE
Exhibition of an artistic eor graphlc work
Exhibition of motion pictures
Performance, rendition, or presentation of
literary, dramatic, or muasical work
Sound recordings, effect of sale of
Zee also GHEBERAL PUBLICATION; LIMITikD PUBLICATION

- R -

RECETPT, DATHS OF, see DAT:S OF RUCH1PT APPRARING OKR
THE APPLICATION AND COFIES OR COPY; PROPER "APPLI-
CATTON RuCEIVED" LATE ON APPLICATIONS FOR UNPUBLLSHEL
WORKS
See also DETZRMINATION OF EFFEUTIVE DALL OF REGIS-
TRATION FOR UNPUBLIGHED WORKS WHERE THH MATERLAL
SURMITTED FOR REGISTRATION COWLALNM: A CLYAR
DISCREPANCY WHICH 1Hi CORFYRTGHT OFFICH SHOULL
HAVE OBSHRVED BEFORE COMPLETING THE HNTRY
RKCORD, RiQUEST FOR CORRECTION 1N, ALDITION 10, OR
CAHCRELLATION OF A COMPLETEL
See also ASSIGMMENTS AND RELATED DOCUMENTS;
CARCELLATTION CASES; PRACTLCES CONCKRNLNG
"RisFERRALS "

RECORDATION, see ASSIGHMENIS AND RELAT=D DOCUMENTL S
NOUTICE OF Usk

RECORDATION OF DOCUMENDS SUBNTIAL BY GOVERNMENT
AGERCIES WITHOUT RAYMENL OF THE STATUTORY FRL

RECORUTNGS :  FHONOGRAVH, SCOWUMD, ARD TAPE
See SOUND RECORDLINGS

ool -
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Page
REFERRAL OF CERTAIN CASES INVOLVING FUBLISHED WORKS
FROM THE EXAMINTING DIVISION 0 THE COMPLIANCE
SECTION, REFERENCE DIVISION ’ 8-L5
"REFERRALS, " PRACTICHES CONCERNING
See also CANCELLATTON CASES; REQUEST FOR
CORRFCTION IN, ADDITION 70, OR CANCELLATION
OF A& COMPLETED RECORD S-2%
REFLECTICN [N TH: COPYRLIGHT OFFICE RECORDS OF LIMITING
STATEMENTS APPEARTNG NEAR THE COFYRIGHT KOTICE 5-127
REFUNDING OF BXCESS FEES 5= 00

REGISTER OF COPYRIGHTS
As certifying officer 15-7
See also CBRTIFICATIONS

REGISTRATICN, CANCELLATION OF COPYRIGHT, see CANCELLATICN
CASES; PRACTICLS CONCERNING "REFKRRALS™; REQUEST FOR
CORRECTION iN, ADDITION T0, OR CANCLLATION OF A
COMPLETED RECORD

See also ASSIGNMENTS AND RELATED DOCUMENTS
Document amending Copyright Office records

RiGISTRATION, CeRTIFICATES OF, see CERTIFICATE OF
REGTSTRATION

REGISTRATION OF UNPUBLISHED WORK, DETERMINATTON OF
EFFECTIVE DATE WHERE ERROR WAS INVOLVED IN ORIGINAL 5=50
ee also CANCELLATION CASES; FRACTICES COWCERNING
"REFERRALS ™3 REQUEST FOR CORRECTION IN,
ADDITION TO, OR CANCELLATION OF A COMPLETED
RECORD

RENEWAL OF COPYRIGHT
Claimants: authors and their heirs

Administrators 11-16

Authors 11-16

Children, widows {or widowers) and 11-16

xecutors 13-17¢

Legatees 131-18

Hext-of-kin 11-18
- 35 -

(1975]




EHDEX

Page
RuWAL OF COPYRIGHT {cont'd)
Claimants: authors and their heirs (cont'd)
Prints and labels ropistered in Patent
Office, renewal rights in 11-26
Widows (or widowers) and children 11-16
Works mede for hire, renewal riphts in 11-25
Claimants, joint 13127
Claimants: proprietors
Composite works, rencwal rights in 11-23
Contributions to composite works,
reneswal rights in 11-23%
Corporat on as claimant 13-2h
Employer as claimant 11-25
Periedic or ecyclopedic works, renewal rights in 11-2%
Posthunmous worlis, rencwal rights in 11-22
Prints and labels repistersd in Patent Office,
renewal righis in 1106
Works made for hirc, renewal rights in 1725
Claims, extent of mabterial covered by 11-50
Claims, nature of
Fersonal right 11-0¢
Statutory entitlement 11-30
Contributlons to periodicals and composite works 11-15
Duration of original copyright term 11-7
Fnelish-lanruase works first published abroad 11-1h
krrors involved in, corrcction of
Applicant responsible 12-2l, 8-113
Copyright Office responsible 8-35
kxtension-of-time proclamations, presidential 11-12
"New matter' in published version of work
previously reg stercd in unpublished form,
presumption of 11-8
Original registration, nccessity of 13-31
Posthumous works 11-=2
Tublished works 11~y
Term of copyright, duration of 11-7¢
Time limitations 11-9
Unpublished worls
renerally 11-7¢
Published versions of, presumption of
"new matter” eontained in 12-8
REPRINT MATERIAL, CORREZTONDENCE TN CALRS LITVOLVIHG S-85

- 536 -
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IHDEX

- Page
REPRODUCTION, MECHANICAL
Music 15-35, 13-13
Text matter 5-20
REFRODUCTIONS JF WORKS OF ART (CLASS H)
Copyright notice: requirements
Form prescribed 4-5
Position prescribed Lb-3y, ¢-10, %=13
EEE also NOTLiCh OF COPYRIGHT
Fine art, works of =216
Manmufacturing reguirement 6-7, 6-20, 6-25
EEE also MANUFACTURL 1IN THE UNTTKD STATHS
Registration
As prerequisite to renewal registration 11-11
Recordation of document, relationship to 12-G
Useful articles
Attractiveness distinguished from
copyrightability 2=29(
Embodiment of artwork in, effect of 2m 286

REQUEST FOR CORRECTION 1N, ADDITION 1O, UR
CANCELLATION OF A COMFLKTEL RECORD

Iuplieate registrations 5-102, S=118fF
See also Error, responsibility for

Error, responsibility for
Abandonment of copyright 12-25, 5=102
Applicant responsible

Corrective entries
As distinguished from changes after

registration S~114
As distinguished from "substitute

entries" 5-113
Definition 5=113
Duplicate registrations 5-1181T
Processing of $5-115

Fublished works
Copies, special procedures
where reglstration involves

errors in 5116

Unauthorized publication B-117

Time limitations Se11h
- 57 -
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TNDEX

REQUEST FOR CORAECTION IN, ADDITION 10, OR
CANCELIATION OF A COMPLETED RECORD (comt'd)
Error, responsibility for f{cont'd)
Applicant responsible (cont'a)
buplicate registrations
Generally
Published works
Authorized publication
Unauthorized publication
Unpublished works
Authorized registration
Unauthorized registration
See also ASSIGNMENTS AND RELATLD
LOCUMENLS
Change after registration
Copyr ‘ght Office responsible
See also CANCELLATION CASLS;
FRACTICES CONCERNTHG "REFSRRALS"
Procedures, initial
Registrations, duplicate
See also Error, responsibility for
See also ASSIGNMENTS AND RELATED DOCUMENTS ;
CANCELIATION CASES; PRACTICES CONCERNING
"REFERRALS "

RESTRICTED MATERIAL, see COMNrTDENTIAL MATERTAL

RETURN OF DoPOSIT COPTES IN CASkS WHERK NO REPLY
HAS BREN RECEIVED TO COPYRIGHT OFFICH
CORREBPONDENCE

REVISEL PROCEDURE FOR APPEAL CASES

RIDERS TQ APPLICATIONG

ROTOGRAVURESD
Manufacturing provisions inapplicable

f19/3]

Page

5-102
5-101

3-105
5-107

Se107
8-112

5-101
3=-100

§-99

5-102, 5-118ff




SCULPIURE, see RUPRODUCTIONS OF WORKS OF ARY
(CTAES HY; WORKS OF ART (CLASS )

SERMONS, see WORKS PREPARZD FOR ORAL DILIVERY (CLASS C)

SINGLE APPLICATION FOR SLEVERAL ViRGIONS OF THx SAME WORK

See also BINGLy APPLICATION ZUBMITTHD FOR SHVIRAL
VERGIONG OF THE SAME PFUBLISHEL GR UNPUBLISHZEDL WCRK

SINGLS APPLICATION SUBMITTZD TOR SEVERAL VERSIONS OF ThHo
SAME FUBLISHED OR UWPUBLISHED WORK
Bee also SINGLE APFLICAYTON I'OR SEVORAL VERGZTONS
OF THE 3AME WORK

SINGLE-PAGE RUL: FOR COPYRIGHY HOUTICES
See also NOTICE OF COPYRIGHT
SOUND RECORLINGS
Deposit for purposes of registration unacceptable
Musical compositions {Class &)
Works prepared for oral delivery (Class C)
Sale not generally regarded as publication of
material recorded
See also PUBLIC DISCLOGURK
SOUNDTRACKS
In motion pictures
STAWDARD REFERENCE DATA ACT CLAIMS BY THE U.S.
GOVERMMENT :  RuEGISTRATION WITHOUT A FEE
STATYE GOVERNMENTS, REGISTRABIIITY OF PUBLICATIONS OF

SURNAME OWLY IN THE COPYRIGHT NOWTIC:H, USE OF

TAPE RECORDINGS, see 30UND RECORDINGE

TERRITORTAL GOVERMMENTS, COPYRIGHIABILITY OR
REGISTRATILITY OF PUBLICATION: O

TEXT MATTER, COPYRIGHTABILITY OF MECHANICAL RePRODUCTION OF

- 59 -
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5=10

8m152
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TRADn NAME TH THE COPYRIGHT WOTICE, US: OF
See also NOTICE OF COPYRIGHT

TRANSE:R OF COPYRIGHT, see ASSIGNMENTS AND RELATEL
DOCUMENTS

IWO OR MORE VERSIONS OF TH HAM: WORK, ONE APPLICATION
COVERING

- U -

UNIT ReGISTRATION FOR WORK PUBLIGHEL IN SEPARABLE PARTS

UNIVERSAL COPYRIGHT CONVENTION
Ad interim copyrights, automatic extension of
subsisting
See also AD INTERIM COPYRIGHL
exemption from compliance provisions of the
statute under
Exemption from manufacturing requirement under
See also MANUrACTURE IN THE UNITED STATES
Foreign wOTKS protected under
Parties to
Exemptiong granted
Citizenship status as basis of
See also CITIZENSHIP ANU DOMICILE
ol ADTHOR
Flace of publication as basis of
See also FLACE OF PUBLICATION

UNPUBLISHEDR COLLZCTIONS

UNFUBLISHEL WORKD
Copyright notice unnecessary
bee also Published versions
Uopyr?éﬂt, renewal of
Jeposit requirements
3ee also DEPOSIT OF COFIES
Errors in registration, correction of
Applicant responsible
See also ASGIGIALNTS AND RuLATED
BOCUMENT G

- Lo

1973]

508, 5

i
N
RS

g-1h
6-6, 8-18

VoS, Tor, 625

5-6

4-5

b

N
1
-l

5-107, 5-112




INDEX

UNFUBLISHED WORKS (cont'd)
Errors in registration, correction of (cont'd)
Copyright Offiece responsible
Date of registration, determination of
effective
Generally
See alse CANCELLATION CASES; FRACTICES
" CONCERNING "REFERRALS"
Generally
Sec also REQUEST FOR CORRECTION IN,
ADDITION TO, OR CANCELLATION OF A
COMPLETEL RECCRD
Notice of copyright unnecessary
See also Published versions
Published versions of
Copyright notice
Necessity of
Year date appearing in
Renewal of copyright in

USE, NOTICES OF, see NOTICE OF Ush

USE OF PSEURONYHS IN THE COPYRIGHT NOTICE
See also NOTICE Or COPYRIGHT

WIDOWS OR WIDOWERS, COPYRIGHT RENEWAL RIGHTS OF

WOOoD CUTS
Manufacturing provisions inapplicable

WORKS NOT REPRODUCED FOR SALE, see UNPUBLISHED WORKS

WORKS OF ART (CLASS G}
Classiflication
As contributions to bocks or periodicals
As multi-page works
By purpose, function or use
Generally

- 41 -
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5-100

15=2h
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11-16
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INUEX

Page
WORKS OF ART (CLASS G) {cont'd)
Copyright noltice: reguirements
Published works
Form prescrived LB
Position preseribed b3y, 8-10, §-13
Bee also NOTICE OF COPYRIGHT
Copyrightability
Pictorial or graphic material 2-287
Revisions and new matter 2~295
Sculptural material 2-290
Utilitarian articles 2285, 2-29¢
Lace, deposit of copies as published 2.298
Manufacturing requirement 6-7, 6=20, 6-25
See also MANUFACTURE IN THo UNITED STATHS
Multifigge works
Generally =277
Separate registration for individual
work of art appearing in 2-.280
Pictorial or graphic materisl
As contributions to books or periedicals 2-280
Copyrightable subject matter
Generally 2-215, 2-287
Minimal standards 2-288
Unpublished collections of 2-280
See also COLLECTIONS OF WORKS, UNWPUELISHED
Purpose, fﬁﬁgtion, or use for which the material
is designed as affecting classification 2-286
See also Utilitarian articles
Registration
As prerequisite to renewal registration 11-11
Recordation of document, relationship to 12-9
Sculptural material
Copyrightable subject matter
Generally PaZi5, 2«2G0
Minimal standards 2-291
Generally 2284
Single-page works
Folders, fold-cuts, or the like 2-276
Generally 2275
Text, see Works of art and text combined
Textiles, deposit of copies as published 2=290
Three-dimensional works 2=008k
Unpublished collections of §-6
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INDEX

WORKS OF ART (CLASS G) (cont'd)
Utilitarian articles
As works of art
Copyrightability
Attractiveness of design
Aveilability of protection under
design patent law
Works of art and text combined

WORKS FREPARED FOR ORAL DELIVERY (CLASS C)
Copyright notice unnecessary
Definition of
Registration
As prerequisite to renewal registration
Recordation of document, relationship to
Registration reguirements
Deposit of copy
Generally
Sound recordings unacceptable
Textual manuscript reguired
Non-dramatic textual works only
Sound recordings unacceptable as copy of
material reproduced on them
Unpublished works only

WRITINGS OF AN AUTHOR, see topic headings
under Chapter 2
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2-27h,

Page

2-265
e-29f

2-208
2-283

Zallib
2-143

11-11
12-9

5-5
2-1h45
2-145
2-14L

2-1L5
2~1hh







